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Note  to  Reader: 

This  volume  contains  certain  source  documents  cited  in  the  footnotes  to  the 
Report.  These  documents  are  grouped  by  chapter  and  labeled  according  to  their 
chapter  and  footnote  numbers. 

Source  documents  that  are  available  in  the  Hearings  and  Deposition  volumes, 
from  public  sources,  still  classified,  or  otherwise  unavailable  are  not  included. 

The  Preface  explaining  the  various  types  of  documents  in  this  volume  begins 
on  p.  xiii. 


Preface 


This  volume  contains  much  of  the  documentary  evidence— letters,  memoran- 
dums, transcripts  of  telephone  calls,  and  other  materials— that  underlies  many 
of  the  factual  statements  made  in  the  Report  of  the  Congressional  Committees 
Investigating  the  Iran-Contra  Affair.  The  Report  is  a  joint  publication  of  the 
House  Select  Committee  to  Investigate  Covert  Arms  Transactions  with  Iran  and 
the  Senate  Select  Committee  on  Secret  Military  Assistance  to  Iran  and  the 
Nicaraguan  Opposition.  The  complete  database  for  all  factual  statements  made 
in  the  Report  and  referenced  in  its  footnotes  consists  of  the  following: 

•  Source  documents,  contained  in  this  volume. 

•  Published  sources,  referenced  in  the  footnotes  of  the  Report  but  not  reprinted 
by  the  two  Select  Committees. 

•  Hearings  before  the  two  Select  Committees,  which  are  published  separately 
in  1 1  volumes  as  the  Iran-Contra  Investigation:  Joint  Hearings  of  the  House 
Select  Committee  to  Investigate  Covert  Arms  Transactions  with  Iran  and  the 
Senate  Select  Committee  on  Secret  Military  Assistance  to  Iran  and  the 
Nicaraguan  Opposition,  100th  Cong.  1st  Sess.  (1987). 

•  Depositions  taken  by  the  two  Select  Committees,  which  are  published  as  Report 
of  the  Congressional  Committees  Investigating  the  Iran-Contra  Affair,  Ap- 
pendix B:  Depositions,  H.  Rept.  No.  100-433,  S.  Rept.  No.  100-216,  100th 
Cong.,  1st  Sess.  (1987). 

•  Exhibits  prepared  by  the  Select  Committees  or  by  witnesses  or  other  persons 
and  submitted  for  the  record.  All  exhibits  mentioned  in  the  Hearings  and  most 
of  those  referenced  in  the  Depositions  are  contained  in  those  respective 
volumes. 

Explanations  follow  of:  source  materials  found  in  this  volume;  testimony;  deposi- 
tions; exhibits;  interviews;  published  sources;  and  abbreviations,  acronyms,  and 
initials 

Major  Source  Materials 


The  Select  Committees  relied  heavily  on  sworn  testimony  and  documentary 

evidence  in  compiling  their  final  Report.  Brief  descriptions  of  the  major  sources 

appear  here,  and  more  detailed  descriptions  of  some  of  the  sources  follow  later 

in  this  Preface. 

Testimony:  Sworn  testimony  (testimony  taken  under  oath)  consisted  of  two  kinds. 

Testimony  taken  in  the  joint  hearings  is  referred  to  as  "Test."  in  the  footnotes, 

and  testimony  taken  as  depositions  is  referred  to  as  "Dep."  in  the  footnotes.  Fuller 

explanations  of  these  kinds  of  testimony  appear  below. 

Documents:  In  most  cases,  miscellaneous  documents  referred  to  in  the  footnotes 

are  published  in  this  volume.  Usually  a  Bates  identification  number  appears  in 

the  footnote,  e.g.,  N  2816.  The  idenfification  number  will  assist  researchers 


who  wish  to  find  the  complete  original  document  in  the  Select  Committees  papers 
stored  with  the  National  Archives  and  Records  Administration.  Access  to  Select 
Committees  papers  is  subject  to  the  respective  rules  of  the  House  and  Senate. 

Interviews:  Select  Committees'  staff  interviewed  a  number  of  people  on  an 
unsworn  basis.  Most  interviews  were  summarized  in  memorandums.  The 
memorandums  of  the  interviews  referred  to  in  the  footnotes  of  the  Report  are 
stored  with  the  National  Archives. 

PROF  Note:  These  Notes  were  computerized  interoffice  messages  carried  over 
the  White  House's  Professional  Office  Services  system.  National  Security  Council 
staff  were  provided  with  equipment  to  send  and  receive  PROF  Notes  in  their 
offices  and  in  some  cases  in  their  homes.  In  many  instances,  messages  sent  over 
the  PROF  system  were  archived  in  White  House  computers  and  were  retrieved 
by  White  House  personnel  and  provided  to  the  Select  Committees.  Footnote 
references  to  PROF  Notes  include  the  date  and  time  (in  military  time)  and  the 
Bates  document  identification  number.  Most  PROF  Notes  referred  to  in  the  foot- 
notes are  published  in  this  volume. 

KL-43  Messages:  These  messages  were  sent  over  telephone  lines  through 
use  of  a  computerized  instrument  that  encrypted  the  message  at  the  sender's  end 
and  decoded  it  at  the  receiver's  end.  The  system  was  portable  and  could  be  car- 
ried to  remote  locations.  Most  KL-43  messages  referenced  in  the  footnotes  are 
published  in  this  volume. 

Israeli  Historical  Chronology:  The  Iranian  Transactions— A  Historical 
Chronology.  The  Committees  entered  into  an  agreement  with  the  State  of  Israel 
whereby  Israel  agreed  to  prepare  and  provide  a  historical  chronology  detailing 
the  role  of  Israel  and  individual  Israelis  in  the  Iran  initiative  from  1985  through 
1986.  Israel  was  unwilling  to  waive  its  privileges  of  State  secrecy  and  sovereign 
immunity  and  permit  its  officials  and  citizens  to  be  questioned  by  the  Commit- 
tees. In  lieu  of  interviews  or  testimony,  and  without  waiver,  Israel  agreed  to 
conduct  interviews  of  Israeli  nationals  and  reviewed  certain  documents.  With 
the  specific  agreement  of  the  Government  of  Israel,  information  from  the  Israeli 
chronologies  is  used  in  this  Report.  By  agreement  between  the  Committees  and 
the  Government  of  Israel,  the  chronology  remains  classified. 

Part  I  covers  Israeli  shipments  of  arms  to  Iran  from  August  1985  through 
November  1985.  Part  II  covers  U.S.  arms  shipments  and  Israeli  participation 
in  the  arms  transaction  from  December  1985  to  the  time  of  disclosure  in 
November  1986.  The  Select  Committees  received  Part  11  in  July  1987,  after 
public  hearings  were  under  way. 

Israeli  Financial  Chronology:  A  Financial  Chronology  of  the  Iranian  Trans- 
actions (April  26,  1987).  At  the  request  of  the  Select  Committees,  the  Israeli 
Government  also  agreed  to  prepare  from  unsworn  interviews  of  Israeli  citizens 
a  financial  chronology.  The  document  covers  the  money  trail  leading  from  the 
initial  Israeli  arms  shipment  to  Iran  in  August  1985.  By  agreement,  the  docu- 
ment remains  classified. 


Other  Source  Documents 

Tower  Report:  On  December  1,  1986,  President  Reagan  established  the  Presi- 
dent's Special  Review  Board  to  examine  the  role  of  the  National  Security  Coun- 


cil  staff  in  national  security  operations,  including  arms  transfers  to  Iran.  The 
Board  consisted  of  John  Tower,  Chairman,  Edmund  Muskie,  and  Brent 
Scowcroft.  The  Board  and  staff  interviewed  numerous  individuals  in  and  out 
of  the  Federal  Government,  but  did  not  have  authority  to  issue  subpoenas  or 
compel  testimony.  The  Board  issued  its  report— an  examination  of  NSC  opera- 
tions, a  narrative  of  the  Iran-Contra  Affair,  and  recommendations— 3  months 
later.  The  full  title  is  Report  of  the  President's  Special  Review  Board,  John  Tower, 
Chairman  (Washington:  Government  Printing  Office,  February  26,  1987). 

Tower  Interviews  (sometimes  referred  to  as  Tower  Testimony):  The  Tower 
Board  conducted  unsworn  interviews  with  53  individuals.  These  people  includ- 
ed former  Assistants  to  the  President  for  National  Security,  National  Security 
Council  Members,  former  Presidents,  and  Central  Intelligence  Agency  em- 
ployees. Interviews  cited  in  the  Report  but  not  appearing  in  the  Source  Documents 
volume  are  filed  with  the  Committees'  papers  at  the  National  Archives. 


Hearings 


The  Select  Committees  held  44  days  of  joint  hearings  and  questioned  28  witnesses 
publicly.  Public  hearings  began  May  5,  1987,  and  ended  August  3,  1987.  Four 
witnesses  -  Central  Intelligence  Agency  employees— testified  in  executive  ses- 
sion. House  Reporters  transcribed  all  proceedings  and  the  Senate  Recording 
Studio  videotaped  them.  Two  television  networks,  Cable  News  Network  and 
C-SPAN,  televised  all  the  public  hearings.  Individual  public  television  sta- 
tions, ABC,  CBS,  and  NBC  broadcast  portions  of  the  hearings. 

Every  witness  testified  under  oath  either  in  response  to  a  subpoena  or  an  in- 
vitation or  voluntarily.  Legal  counsel  accompanied  most  witnesses.  The  enabl- 
ing legislation  empowered  the  Select  Committees  to  compel  testimony  over  fifth 
amendment  objections  by  granting  use  immunity.  Once  the  Select  Committees 
obtained  a  court  order,  they  could  immunize  witnesses  against  the  use  of  their 
testimony  in  criminal  prosecutions.  Thus,  any  statements  or  admissions  made 
by  witnesses  granted  use  immunity  could  not  be  used  in  a  subsequent  criminal 
proceeding,  except  a  prosecution  for  perjury,  giving  a  false  statement,  or  other- 
wise failing  to  comply  with  the  court  order.  The  Select  Committees  granted 
use  immunity  to  about  20  witnesses. 

Committees  Members,  in  consultation  with  Chief  Counsels  and  staff,  iden- 
tified and  selected  witnesses  and  then  developed  specific  lines  of  inquiry.  At 
the  hearings,  questioning  was  led  by  attorneys  from  either  the  House  Select  Com- 
mittee or  the  Senate  Select  Committee,  depending  on  a  prearranged  division 
of  witnesses.  Both  House  and  Senate  Members  pursued  followup  questions. 

Original,  hand-corrected  transcripts,  from  which  the  published  Hearings 
volumes  were  produced,  have  been  filed  by  the  Committees  in  the  National  Ar- 
chives. 


Depositions 


The  Select  Committees,  under  authority  contained  in  the  resolutions  establishing 
them  (H.  Res.  12  and  S.  Res.  23,  respectively),  deposed  approximately  290 
individuals  over  the  course  of  their  10-month  joint  investigation. 


The  use  of  depositions  enabled  the  Select  Committees  to  take  sworn  responses 
to  specific  interrogatories,  and  thereby  to  obtain  information  under  oath  for  the 
written  record  and  develop  lines  of  inquiry  for  the  public  hearings. 

Select  Committees  Members  and  staff  counsel,  including  House  minority 
counsel,  determined  who  would  be  deposed,  then  sought  subpoenas  from  the 
Chairmen  of  the  Select  Committees,  when  appropriate,  to  compel  the  individuals 
to  appear  in  nonpublic  sessions  for  questioning  under  oath.  Many  deponents 
also  received  separate  subpoenas  ordering  them  to  produce  certain  written 
documents. 

Members  and  staff  traveled  throughout  the  United  States  and  abroad  to  meet 
with  deponents.  All  depositions  were  stenographically  reported  or  tape  record- 
ed and  later  transcribed  and  authenticated.  Deponents  had  the  right  to  review 
their  statements  after  transcription  and  to  suggest  factual  and  technical  correc- 
tions to  the  Select  Committees. 

At  the  depositions,  deponents  could  assert  their  fifth  amendment  privilege 
to  avoid  self-incrimination  by  refusing  to  answer  specific  questions.  They  were 
also  entitled  to  legal  representation.  Most  Federal  Government  deponents  were 
represented  by  lawyers  from  their  agency;  the  majority  of  private  individuals 
retained  their  own  counsel. 

The  Select  Committees,  after  obtaining  the  requisite  court  orders,  granted 
limited  or  "use"  immunity  to  about  20  deponents.  Such  immunity  means  that, 
while  a  deposed  individual  could  no  longer  invoke  the  fifth  amendment  to  avoid 
answering  a  question,  his  or  her  compelled  responses— or  leads  or  collateral 
evidence  based  on  those  responses— could  not  be  used  in  any  subsequent  criminal 
prosecution  of  that  individual,  except  a  prosecution  for  perjury,  giving  a  false 
statement,  or  otherwise  failing  to  comply  with  the  court  order. 

An  executive  branch  Declassification  Committee,  located  in  the  White  House, 
assisted  the  Committee  by  reviewing  each  page  of  deposition  transcript  and  some 
exhibits  and  identifying  classified  matter  relating  to  national  security.  Some 
depositions  were  not  reviewed  or  could  not  be  declassified  for  security  reasons. 

In  addition,  members  of  the  House  Select  Committee  staff  corrected  obvi- 
ous typographical  errors  by  hand  and  deleted  personal  and  proprietary  infor- 
mation not  considered  germane  to  the  investigation. 

In  the  Depositions  volumes,  some  of  the  deposition  transcripts  are  followed 
by  exhibits.  The  exhibits— documentary  evidence— were  developed  by  Select 
Committees  staff  in  the  course  of  the  Select  Committees'  investigation  or  were 
provided  by  the  deponent  in  response  to  a  subpoena.  In  some  cases,  where  the 
number  of  exhibits  was  very  large,  the  House  Select  Committee  staff  chose  for 
inclusion  in  the  Depositions  volumes  selected  documents.  All  of  the  original 
exhibits  are  stored  with  the  rest  of  the  Select  Committees'  documents  at  the  Na- 
tional Archives,  and  are  available  for  public  inspection  subject  to  the  respective 
rules  of  the  House  and  Senate. 

The  27  volumes  of  the  Depositions,  totalling  more  than  30,000  pages,  con- 
sist of  photocopies  of  declassified,  hand-corrected  typewritten  transcripts  and 
declassified  exhibits.  Deponents  appear  in  alphabetical  order. 


Exhibits 

Exhibits— personal  papers,  office  memorandums,  correspondence,  corporate 
records,  and  miscellaneous  documents— were  an  important  source  of  informa- 
tion for  the  Select  Committees.  The  Select  Committees  obtained  some  exhibits 
voluntarily,  others  through  Committee-issued  subpoenas.  Primary  sources  for 
these  exhibits  were  the  White  House,  Department  of  State,  Department  of 
Defense,  Central  Intelligence  Agency,  Department  of  Justice,  other  Federal 
Government  offices,  and  private  parties. 

During  hearings,  1,092  exhibits  were  introduced,  most  often  by  the  Select 
Committees.  Occasionally,  witnesses  or  deponents  produced  exhibits. 

Exhibits  presented  during  hearings  are  reproduced  at  the  back  of  the  Hear- 
ings volumes.  Selected  exhibits  appear  in  the  Depositions  volumes  at  the  con- 
clusion of  the  relevant  witness'  statement.  Some  exhibits— extensive  corporate 
records,  for  example— are  not  published  in  their  entirety,  but  are  stored  in  the 
Select  Committees'  records  in  the  National  Archives. 

Like  the  testimony  and  depositions  they  accompanied,  exhibits  had  to  be 
reviewed  by  the  White  House  Declassification  Committee.  Some  exhibits  re- 
main classified  and  will  not  be  published. 


Interviews 

Interviews  were  used  to  gather  information,  identify  potential  deponents  and 
hearings  witnesses,  and  explore  new  areas  of  investigation.  Committee  in- 
vestigators, working  individually  or  in  teams,  conducted  most  of  the  interviews. 
Interviewees  were  not  subpoenaed  and  many  volunteered  information.  In- 
vestigators interviewed,  rather  than  deposed,  individuals  who  had  limited  in- 
formation or  who  were  living  in  remote  parts  of  the  world.  For  instance, 
investigators  conducted  numerous  telephone  interviews  with  persons  in  Central 
America.  In  most  cases,  interviewees  were  not  accompanied  by  counsel. 

Investigators  took  notes  of  or  recorded  interviews  and  later  summarized  them 
into  report  memorandums.  Report  memorandums  are  not  published  in  this 
volume;  they  have  been  deposited  in  the  National  Archives. 


Published  Sources 


The  Select  Committees  drew  on  both  unpublished  and  published  sources  in 
preparing  their  final  Report.  Published  sources  (magazines,  newspapers,  books. 
Federal  Government  publications,  and  law  journals)  are  not  included  in  the 
Source  Documents  volume  because  they  are  available  at  libraries.  They  are  listed 
here  to  indicate  to  readers  and  researchers  the  scope  of  the  Select  Committees' 
source  materials.  These  sources  are  cited  in  the  Report  footnotes  according  to 
A  Uniform  System  of  Citation  (Harvard  Law  Review  Association,  14th  Edition). 
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Abbreviations,  Acronyms,  and  Initials 


Sources  and  footnotes  in  the  Report  of  the  Congressional  Committees  In- 
vestigating the  Iran-Contra  Affair  often  appear  with  the  initials  of  individuals 
and  acronyms  and  abbreviations  of  agencies,  organizations,  and  other  groups. 
The  following  list  provides  the  full  names  for  these  shortened  forms. 

AECA:  Arms  Export  Control  Act 

AET:  A.M.,  Eastern  Time 

AH:  Albert  Hakim 

BG:  Code  name  for  Oliver  North 

BGS:  Bretton  G.  Sciaroni 

B.  Sun:  Baltimore  Sun 

C/CATF:  Chief,  Central  American  Task  Force,  Central  Intelligence 

Agency 

C.F.R.:  Code  of  Federal  Regulations 

CG:  Clair  George 

CIA:  Central  Intelligence  Agency 

CINN:  CIA  Document  Control  System 

CJC:  Charles  J.  Cooper 

C/NE:  Chief,  Near  East  Division,  Central  Intelligence  Agency 

Comp,  Gen.:  Comptroller  General  of  the  United  States 

Cong.  Rec.:  Congressional  Record 

CSF:  Compagnie  de  Services  Fiduciaries 

CWW:  Caspar  W.  Weinberger 

DCI:  Director  of  Central  Intelligence 

DCM:  Deputy  Chief  of  Mission,  U.S.  Embassy 

DC/NE:  Deputy  Chief,  Near  East  Division,  Central  Intelligence 

Agency 

DDCI:  Deputy  Director  of  Central  Intelligence,  Central  Intelligence 

Agency 

DDO:  Deputy  Director  of  Operations,  Central  Intelligence  Agency 

DEA:  Drug  Enforcement  Administration 

Dep.:  Deposition  taken  by  the  Select  Committees 

DIA:  Defense  Intelligence  Agency 

DO  A:  Department  of  the  Army 

DOD:  Department  of  Defense 

DRC:  Duane  (Dewey)  R.  Clarridge 

DTR:  Donald  T.  Regan 

EA:  Elliott  Abrams 

EATSCO:  Egyptian  American  Transport  Company 

EM:  Edwin  Meese,  HI 

Fed.  Reg.:  Federal  Register 

FH:  Fawn  Hall 

FIR:  Felix  I.  Rodriguez 


FY:  Fiscal  Year 

GPO:  Government  Printing  Office 

GPS:  George  P.  Shultz 

HPSCI:  House  Permanent  Select  Committee  on  Intelligence 

H.  Rep.:  House  of  Representatives  Report 

H.  Res.:  House  Resolution 

Int. :  Interview 

JCS:  Joint  Chiefs  of  Staff 

JKS:  John  K.  Singlaub 

JMP:  John  M.  Poindexter 

KL-43  A  device  for  sending  secure  telephone  messages 

LAT:  Lewis  A.  Tambs 

NHAO:  Nicaraguan  Humanitarian  Assistance  Office 

NSC:  National  Security  Council 

NSDD:  National  Security  Decision  Directive 

NSPG:  National  Security  Planning  Group 

OEOB:  Old  Executive  Office  Building  (also  called  BOB) 

OLN:  Oliver  L.  North 

OSG:  Operations  Sub  Group 

PROF:  Professional  Office  Services.  An  interoffice  computer 

message 

Pub.  L.:  Public  Law 

RCD:  Robert  C.  Dutton 

RCM:  Robert  C.  McFarlane 

RIG:  Restricted  Inter-agency  Group 

RVS:  Richard  V.  Secord 

RWO:  Robert  W.  Owen 

SAT:  Southern  Air  Transport  Company 

SIG:  Special  Interagency  Working  Group 

S/LPD:  Office  for  Public  Diplomacy  for  Latin  America  and  the 

Caribbean 

SNIE:  Special  National  Intelligence  Estimate 

S.  Rep.:  Senate  Report 

S.  Res.:  Senate  Resolution 

SS:  Stanley  Sporkin 

SSCI:  Senate  Select  Committee  on  Intelligence 

STTGI:  Stanford  Technology  Trading  Group  International 

TC:  Tomas  Castillo 

TCS:  Thomas  C.  Sinclair 

Test.:  Sworn  testimony  taken  before  the  Select  Committees  in  their 

joint  hearings 

TIWG:  Terrorist  Incident  Working  Group 

U.S.C:  United  States  Code 


Publications  of  the  Senate  and  House 
Select  Committees 


Report  of  the  Congressional  Committees  Investigating  the  Iran-Contra  Affair, 
1  volume,  1987. 

Appendix  A:  Source  Documents,  2  volumes,  1988. 
Appendix  B:  Depositions,  27  volumes,  1988. 
Appendix  C:  Chronology  of  Events,  1  volume,  1988. 


All  publications  of  the  Select  Committees  are  available  from  the  U.S. 
Government  Printing  Office. 


CHAPTER  15.   THE  DIVERSION 


82-684  0-88-2 


IS- 10 


See  Hearing  Exhibit  OLN-51 


TW  Dinttor  of  Cnint  Imdiiitaer 


Naiionat  lfliclli|f  n«t  Council 


VNCUSSIFIED 


NIC  00672-67 
13  r«teuaiy  1967 


C        184 


MMSMWCUM  FOR:     C&rTOll  L.  Rkuwr 
Inspector  Central 


SJEJBTTi 


Owrl**  C.  Allan 

National  Intelligence  Officer  for  Counterterrorism 
Oiief ,   Intelligence/Oounterterrorism  Center 

AddendcD  to  Statenent  of  NSC  Initiative  on  Iran 


1.  At  the  cuggestion  of  the  Deputy  Inspector  General,   I  aa  providing 
additional  details  on  certain  aspects  of  ay  involvement  in  the  Iranian 
initiative.     These  additional  details  are  being  offered  as  a  result  of  By 
recalling  in  greater  detail  certain  aspects  of  the  initiative  and  of  having  ay 
aeoory  refreshed  through  review  of  papers  and  discussions  with  other  Agency 
officials  involved  in  tim  initiative. 

2.  I  now  recall  that  en  13  and  26  January  1966  Manubher  Chortanifar,  the 
Iranian  Interaediary  in^iolv«d  in  the  Iranian  initiative,  aade  ooBsants  to  the 
affect  that  he  oould  obtain  aoney  for  the  Qontra^i^ti^tew^^ugported  hia 
in  thwarting  terrorist  attacks  against  oountries^^BBHBHHT  E^'*'^ 
though  a  review  of  ay  notes  oonf  ims  that  he  aade  stateaents  tothis  effect,  I 
did  not  include  those  ooBmenta  in  the  aeooranda  I  prepared  because  they  seemed 
both  far  fetched  and  trivial^FOrexaople^i^omnented  in  January  that  by 
working  with  the  Agency  v«dfl|^^H^HH|^H||  he  oou24  thwart  a  plot 
i7^a£Aytosrajgql^several  "hundred  poistdso^cl^lc 

mmlmUHHHI    Ftob  his  perspective,  he  aaid^|||H^mp«uIS~be  happy 
torcceivesua^eTp  and  would  reward  hia  handsooely  as  well  as  be  willing  to 
s\4ply  fvxids  to  "OUis's  boys  in  OKitral  Aaarica".    Because  a^bjectiv^Ms 

^^raUect  terrorist-related  inforaation  that  Ghorbanifar  h^HHHU^IB 

HH^m  tlM  statasmM  ^i»t  funds  oould  be  collected  for  the  CDntras  seeaed 
so  pr^ostarouB  that  I  did  not  give  them  any  consideration  whatsoever.     I  did 
record  in-dspth  all  inforaation  that  he  was  willing  to  provide  en  terror i 
terrorist  groups,  or  terrorist  plots,  including  the  alleged  plot] 

Hm    Argain,  ay  focus  in  discussions  with  Ghorbanifar  were  directed  at 
terrorist  activity.     Funding  for  the  Contras  in  Central  American  was  not  a 
ocosidaration,  even  raootely.     Z  only  recalled  the  ooeiDents  aade  by 
Qiorbanifar  after  taDdng  with  the  Inspector  General's  staff  in  late  NOveober. 
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3.  z  «lao  wish  to  clarify  for  th*  raoocd  a  question  put  to  as  during  ■/ 
interview  with  you  and  other  neBEers  of  your  staff  in  Nov«siber.  At  that  tiae, 
and  in  a  subsequent  nefflorandum  prepared  by  a  Bcsiber  of  your  staff,  it  was 
noted  that  tfAiid  Rarr,  Deputy  Director  of  Intelligence,  initially  thought 
tlmt  he  raallfl*  rhad  tald  hia  as  early  as  Hay  1966  that  Z  believed  funds 
Mere  bsiag  tfivstad  tr^  ttw  Iranian  initiative  to  the  Cbntras  in  Central 
JtaMrioa.  I  discussed  the  Iran  initiative  with  Mr.  Kerr  several  times  during 
the  sunner  and  fall  of  1986,  essentially  in  the  context  of  the  problems  of 
operational  security  of  the  initiative.  I  want  to  state  eivhatically, 
however,  that  the  earliest  I  could  have  nade  ocxEMnts  relating  to  poesitale 
diversion  of  fwids  to  the  Oontras  to  Mr.  Kerr  was  in  late  August  1966. 

4.  It  is  ay  understaikling  now  from  discussions  with  Mr.  Kerr  that  he 
believes  that  our  conversation  on  the  initiative  and  ay  alluding  to  possible 
diversion  of  funis  to  the  Contras  likely  occurred  in  the  August  tiaefraae, 
although  he  does  not  recall  a  specific  date.  I  want  to  rieji%liasize  that  I  had 
not  readied  any  judgaents  in  the  May  timefrane  that  funds  were  being  diverted 
to  anti-Sandinista  forces  in  Central  Aaarica.  It  was  only  in  late  August  1986 
that  I  bagan  to  suspect  that  funds  were  going  to  Central  Aaerica. 
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FOR:     Director  of  Central  Intelligence 


Allen 
Hostage  Location  laisk  Force 
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n  Hostages 


1.  I  met  trith  Ollie  North  last  night  at  his  office  on  American  hostages. 
Ollie  had  just  returned  from  a  meeting  with  John  BDindexter  on  the  same 
subject. 


2.  Poindexter  has  given  Ollie  new 
namely: 


on  the  teerican  hostages. 


Ollie  is  to  continue  to  devel 
through  Albert  Hakim  and  Dick 
Associates.  (Hakim,  aa_you  ar 


and  George  ave  to  meil  Vith 
shipment  of  arms  to  Tehran.) 


to  the  Iranian  Government 
of  Stanford  Technology 
has  links  to*] 
attenpting  to  arrange  tor  Ollie 
presumably  with  the  next 


—  Ghobanifar  will  be  cut  out  as  the  intermediary  in  future  shipments  of 
cargos  to  Iran,  if  at  all  possible,  to  cut  Ghobanifar  out«  Ollie  will 
have  to  raise  a  Binimum  of  $4  million. 

—  If  there  is  no  other  channel  for  financing  future  arms  shipments,  then 
Qiobanifar  will  be  used  as  a  last  resort. 

3.  Ollie  is  greatly  relieved  by  Poindexter's  decisions 
that  John  and  the  President  would  shut  down  completely  this  bad 
Iran  because  of  the  kidnapping' yesterday  of  Frank  Reed.  Ollie 
you  imnediately  hold  in  abeyance 
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Ghorban^a^^^lnancial  situation  la  murky, 
indeed. BHHHiyhas  claimed  that  he  paid   J'V-  '>Q 
Ghorbanifar  an  additional  $8M  in  cash,  an         f-^ 
assertion  that  cannot  be  validated. 

Regardless  of  who  is  cheating  whom  --  and  we  are  not 
likely  to  be  able  to  sort  out  these  confused  finances  —  we 
face  a  situation  where  operational  security  has  been  forgotten 
and  no  one  is  prepared  to  deal  with  the  issue. 

Rapprochment  with  Iran: 

The- broader,  strategic  objective  has  become  subordinated 
to  the  tactical  matter  of  the  Azrerican  hostages  in  Lebanon. 
Notwithstanding,  we  have  obtained  useful  insights  into  the 
factious  goversnient  of  Iran. 

|for  example,  has  focL)ssed  on  long-term 

US  economic  investment  in  Iran,  in  addition  to 
arms  supply. 

We  have  not  yet  developed  a  viable  plan  of  action  to 
utilize  this  information.   Talk  about  geo-strategic  relations 
is  cheap  and  easy;  hard  options  on  how  to  accomplish  this  are' 
harder  to  come  by. 

The  Ghorbanif a£^^^^^^Wchannel: 

Ghorbanifar  is  depressed  and  claims  his  financial 
situation  has  been  damaged.   On  several  occasions,  he  has  said 
he  would  not  sit  idly  by  and  permit  hidiself  to  be  made  the 
"fall  guy"  in  this  matter.   He  claims  to  have  given  written 
accounts  of  all  that  has  transpired  to  several  persons  in 
America  and  Europe.   He  has  directed  these  individuals  to  make 
this  material  available  to  the  press  in  the  event  that 
"something  bad*  befalls  him.   We  believe  this  account  would 
include  statements  to  the  effect  that: 

the  Government  of  the  United  States  sold  military 
materiel  to  the  Government  of  Iran  in  order  to 
gain  the'  release  of  American  hostages  in  Lebanon; 

a  high-ranking  US  delegation  met  in  Tehran  with 
representatives  of  the  Iranian  government  in  order 
to  discuss  the  future  relations  between  the  two 
countries,  with  various  cooperative  ventures 
discussed; 


s 
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the  US  Government  made  several  promises  to  him 
(Ghorbanifar)  that  It  failed  to  keep;  and, 

the  Government  of  the  United  States,  along  with 
the  Government  of  Israel,  acquired  a  substantial 
profit  from  these  transactions,  some  of  which 
profit  was  redistributed  to  other  projects  of  the 
US  and  of  Israel. 

There  is  also  likel/  to  be  material  alleging  poor  judgement  and 
shabby  conduct  by  individuals  of  the  US  and  Israeli  governments, 

Recommendations : 

We  face  a  disaster  of  major  proportions  in  our,  ef f ori 
with  Iran  despite  the  apparent  promise  of  the  HaJtir 
channel.   Too  many  know  too  much,  and  exposure,  it   a  mini 
would  damage  the  new  channel  badly,  perhaps  fatally. 

Rafsanjani  cannot  permit  himself  to  be  seen  as 
dealing  directly  with  the  'Great  Satan*. 

Exposure  would  make  any  movement  on  the  hostages  difficult,  if 
not  impossible. 

It  is  clear  f ron(m[|^^|^^Bpomments  that  he  does 
not  have  total  con^ol  oveT"The  Lebanese  Shia 
holding  the  American  hostages. 

Because  the  risk  of  exposure  is  growing  daily,  the 
following  actions  are  recommended: 

(A)  Establish  a  Senior-Level  Planning  Cell  at  the  White 
House  to  focus  on  the  potential  for  rapprochment  with  Iran,  the 
appropriate  channels  to  be  used,  and  the  separation  of  the 
tactical  hostage  issue  from  the  long-term  strategic  objective. 

This  group  could  consist  of  two  or  three  experts  and 

should  be  headed  by  someone  with  the  stature  of  a  Henry 

Kissinger,  a  Hal  Sauders,  a  Don  Rumsfeld,  or  a  Dick 
Helms . 

The  group  should  have  access  to  all  data  concerning  the 
onanj-qg  ini  tia t ive( s)  ,  includjjia  White  House  records  and 
the! 
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(8)  Develop  Press  Guidance  in  the  Event  of  an  Exposure. 
We  have  no  coordinated  press  guidance  on  how  to  deal  with  the 
Iranian  initiative  should  it  be  exposed  publicly.   Press 
guidance  must  be  prepared  now.   At  least  one,  possibly  two 
major  US  journalists  have  bits  and  pieces  of  the  hostage  story 
and  know  that  Ghorbanifar  was  involved  in  it. 

The  Israelis  have  exposed  some  of  this. 

Khashoggi  and  the  Canadian  financiers  are 
complaining,  to  influential  US  individuals. 

Ke  could  soon  have  an  Incredible  mess  on  our  hands  and  damage 
limitation  must  be  addressed  now  in  an  orderly,  systematic 
manner. 


(C)  Effect  an  Orderly,  Damage-limiting  Shutdown  of  the 
GhorbanifaijUJ^ppChannel .   It  is  unlikely  we  could  totally 
discredit  an^^^v^^Tions  by  Ghorbanifar;  he  has  too  much 
documentary  evidence  that  implicates  US  officials. 


Hakim  has  suggested  that  means  be  found  to 
off*  Ghorbanifar. 


'buy 


Perhaps  we  can  engage  Ghorbanifar  otherwise,  in 
non-hostage-related  projects  —  say,  in  the  area 
of  Iranian,  Libyan,  and  Syrian  sponsored  terrorism. 

A  small  worl^nggroup  of  those  knowledgeable  of  the 
Ghorbanif ai(^|||||||H^hannel  should  mee^  to  consider  how  to 
cope  with  thispro^^m.   Clearly,  there  are  some  personal 
things  that  can  be  done  for  Ghorbanifar,  for  example: 

Arrange  permanent  alien  residency  for  his  girl 
friend  in  California. 

Arrange  for  visas  for  his  family  so  they  can  visit 
relations  in  the  United  States,  and  so  his  mother 
can  obtain  medical  treatment  here. 

These  steps  will  not  "alleviate  Ghorbanifar 's  financial  problems 
—  regardless  of  their  merit  --  but  may  dispose  him  more  kindly 
to  the  US  Government  and  lessen  his  inclination  to  expose  the 
Iranian  initiative. 
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7  Noveater  1966 


FROM: 


SUBJECT: 


r  of  Central  Intclli9enc« 
Oirectoc  of  Ontral  Intelligence 


Oiarles  E.   Allen 

National  Intelligence  Officer  foe  iSDuntcrtercocism 


Meeting  with  Roy  H.  FVirmark 


li's  New  York  operations,  called 

ting  with  me  in  Washington.     I  met 

Key  Bridge  Harriott  Hotel.     He 

that  is  occurring  with  the 

Ihe  following  are  highlights  of 


1.     Roy  N.  Purmark,  head  of  Adnan 
on  5  Noventier  1986  to  request  an  urgei 
with  Roy  on  the  afternoon  of  6  Nov< 
provided  further  information  on  the 
shutdown  of  the  Qiobanifar 
the  conversation  with  Roy:  

'     a.     Ihe  Canadian  investors  wh<^^Rjp  $11  million  to  finance  the  arms 
transactions  with  Iran  have  retairflBwashington  law  firm  to  bring  suit 
against  Khashoggi  and  the  offshor^^BMny  Lakeside,  the  firm  into  which 
they  paid  the  |ll  million  to  coverflf^ost  of  Ifewk  missile  parts.     Ihe 
Canadians  told  Roy  that  they  woul<^ring  suit  against  Khashoggi  and 
Lakeside  on  Monday,  10  Noveoter,  and  that  they  intended  to  ixplicate  in 
the  ligitation  directly  senior  levels  of  the  US  Government.     Roy  claimed, 
however,  that  the  Canadians  had  agreed — at  his  request — to  withhold  filing 
the  suit  until  17  Novenber. 

b.     After  the  release  of  Jacobson,  the  Canadiank  began  to  press 
Ghobanlfar  and  Khashoggi  for  repayment  of  the  money|awed.     (^g^^far  told 
the  Canadians  that  the  latest  transaction  did  not  involve  h^^^^^^  ^^y 
and  that  th«  United  States  was  'dealing  direct*  with  the  I^ 
Government. 


c.     The  Canadians  tend  to  believe  Ghobanifar  beca 
their  lawyers  block  Chobanifar's  account  in  Ctedit^^issi 
been  transferred  into  Chobanifar's  account  in>e^yinent 
to.  Iran,   Credit  Suisse  would  have  autorratiotflly  transf 
the  Canadians'  account  in  the  Bank  of  Montreal. 
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ans  are  extcemely  angry,  they  are  pressing  Khashoggi 
~  eve  that  the  Iranian  Qovernment  has  paid  money  to 
f  additional  arms  having  been  sent  to  Iran.  They 
release  could  only  have  resulted  from  another  arms 


The  Canadians  involved  are  Douglas  Fraser,  a  financier  who 

^yman  Islands,  and  Ed  Miller,  who  operates  out  of 

The   third  individual  involved  in  the  investaient 
by  could  not  remeirberjiis  name)  who  lives  in  Los 
The  swajiu  knows  a  nuntier  of  pronunent  Congressmen 
,(Cra}1i^^Ku'.^B?Eioned)  and  even  advises  the  Sultan  of  Brunei.  The  swamj 
his  counsel ea  Fraser  and  Miller  to  be  patient,  but  the  two  Canadians  are 
now  determined  to  recover  their  money. 

f.  The  Canadians  intend  to  expose  fully  the  US  Government's  role  in 
the  bacfcchannel  arms  transactions  with  Iran.  Ihey  believe  Lakeside  to  be 
a  proprietary  of  the  US  Government;  they  know  that  former  Major  General 
Richard  Seccord  is  heavily  involved  in  managing  the  arms  transactions  to 
Iran  for  Oliver  L.  North,  and  tha||A|word  is  also  involved  in  assisting 
^4orth  in  the  support  the  Oontras  ^HBaragua. 


<  g.  When  the  Canadians  origi 
with  Khashoggi  and  Ghobanifar,  thi 
sanctioned  by  the  OS  Government 
politics  of  the  US-Iranian  equati 
inillion.  Miller,  a  tough  and  sle 
to  get  his  money  back. 


t  up  the  money  after  negotiations 
ieved  the  effort  was  formally 
re  not  concerned  about  the 
y  simply  want  repayment  of  $10 
ividual,  is  especially  determined 


h.  In  addition  to  bringing  si^^^fcinst  Lakeside  and  Khashoggi  and 
exposing  US  Government  involvemen^JH^e  arms  transactions,  the  Canadians 
intend  to  use  the  swami  to  lobby  key  Congressmen.  The  Canadians  believe 
that  they  have  been  swindled  and  that  the  money  paid  by  Iran  for  the  arms 
may  have  been  siphoned  off  to  support  the  Contras  in  Nicaragua.  The 
Canadians  originally  expected  to  be  ce{>aid  in  thirty  days;  it  has  now  been 
six  months  and  they  have  received  only  $1.1  million. 

i.  While  Ghobanifar  lanaged  the  channel  to  T^ran,  he  coordinated  his 
initiatives  in  a  variety  of  ways  with  all  signifiqpnt  factio(^_iji  Iran. 
Clearly,  whoever  is  running  the  new  channel  has  filled  to 
devastating  mistake. 

2.  Roy  stated  that  he  would  endeavor  to  identify  the  la' 
Canadians  have  retained  and  would  call  me  on  7  Novesnber.  I 
understanding  that  the  law  firm  in  question  at  one  time  had 
involving  President  Nixon.  The  Canadians  have  told  Khasb 
already  lost  $6  million  as  a  result  of  their  ill-fated  invj 
part,  Khashoggi  is  demoralized  and  is  unable  to  correct  t 
his  own  financial  difficulties.  Qiobanifar,  according  t 
sums  of  his  own  personal  fortune  over  the  past  18  month 
described  Ghobanifar  as  an  excellent  broker  with  extraor 


contacts  in  Western  Europe,  the  Middle  East,  and  Iran. 
is  angry  and  bitter  and  his  health  is  now  iirpaired. 


Ghobanifar,  however. 
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ific  suggestions  on  how  to  solve  the  financial 
sonehow  $10  million  should  be  paid  into  (^cbanifar's 
Account  Mintier  283838-92-1).  Because  Qxibanifar's 
s  totally  blocked,  the  money  would  sinply  be 
to  the  Canadians.  All  the  Canadians  have  are  checks  from 
and  Khashogqi— checks  that  are  worthless.  Roy  reaffirmed  that 
and  Khashoggi  have  been  able  to  pay  off  the  other  investor — an  Arab 
stated  that  he  and  Khashoggi  may  see  the  Canadians 
re  to  request  more  time,  but  they  were  not  sanguine 
from  such  a  meetingr 

4.  Tfn^^^^^i^have  told  Roy  that  they  had  kept  their  word  keeping 
these  transactions  totally  secret,  but  now  felt  no  conpunction  to  do  so  in  the 
future  in  view  of  media  exposure  of  the  HacFarlane  trip.  Roy  stated  that  he 
personally  felt  responsible  for  persuading  Khashoggi  to  help  finance  these 
transactions.  Ihe  effort  had  taken  considerable  courage  both  on- the  part  of 
both  Orabanifar  and  Khashoggi.  In  Roy's  opinion  if  the  transactions  had 
proceeded  as  planned  in  July  1986,  the  hostage  issue  would  have  been  resolved 
by  now'.  The  apparent  switching  to  another  channel  by  the  united  States  in 


dealing  with  the  Iranian  Government,  h 
current  publicity  about  these  transact 
near-'term  hope  of  obtaining  Iran's  su 
additional  hostages.  The  deuiage  that 
the  Canadians  is  potentially  significai 
aware!  of  all  of  the  transactions  that 
months J 

6.  ,  I  conclude  from  Roy's  statemen 

a.  Furmark  is  personally  trou 
capital  for  a  venture  that  has  now 


,  had  destroyed  this  process.  The 
robably  has  foreclosed  any 
n  securing  the  release  of 
cur  from  the  legal  efforts  of 
ially  because  the  Canadians  are 
curred  over  the  past  14  to  15 


having  persuaded  Adnan  to  put  up 


b.  His  approach  to  the  US  Government  appears  to  be  a  last-ditch 
effort  to  try  to  pressure  the  government  to  take  some  action,  for  example, 
ensuring  another  shipnent  of  arms  through  Ox^banifar. 

c.  Socne  very  nasty  allegations  against  the  US  Qpvernment  and  key 
officials  will  be  made  if  the  Canadians  bring  civil  suit,  although  much  of 
what  they  know  is  speculation  and  cannot  be  proven.  I 


i 


d.  The  fallout  from  any  litigation  by  the  Canadians 
significant,  especially  since  the  press  already  have  major 
back  channel  effort  with  Iran. 


le.  When  dealing  with  Iran,  every  faction — to  some  ext 
taken'  into  account.  The  fact  that  Qiobanifar  kept  Ayato 
fully  informed  on  his  initiatives  with  the  United  State; 
radicals  around  Hontazeri  have  decided  to  use  the  MacF< 
contacts  by  Iranians  with  the  United  States  as  a  way 

Rafsanjani's  moderate  faction.  Qiobanifar,  bitter  an( 

actually  encouraged  radical  elements  to  expose  those  contacts,  although 
the  'arrest  of  Mehdi  Hashemi  probably  finally  triggered  the  action  by  the 
radi,cals. 
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igh  the  situation  is  messy  and  is  likely  to  become  even 
keep  in  sotne  perspective  the  damage  that  can  be  caused 
balance,  given  the  current  exposure,  the  damage  now 

t. 


Oiacles  E.  Allen 
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CHAPTER  16.   SUMMARY:   THE  IRAN  INITIATIVE 
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CHAPTER  17.   EXPOSURE  AND  CONCEALMENT  INTRODUCTION 
THIS  CHAPTER  DOES  NOT  CONTAIN  FOOTNOTES. 
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CHAPTER  18.   OCTOBER  1986:   EXPOSURE  THREATENED 
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Memorandum 
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SubjKt 


Investigation  of  Southern  Air  Transport 


NovetDbcr  12.    1986 

JLM:TQ(:cmc 


William  F.  Weld 

Assistant  Attorney  General 

Criminal  Division 


From 

John  L.  Martin,  Chief 
Internal  Security  Section 
Criminal  Division 


Attached  hereto  is  a  copy  of  a  memorandum,  dated  October  31^ 
1986,  from  Judge  Webster  to  Assistant  Director  Floyd  Clarke  of 
the  Bureau's  Criminal  Investigative  Division.   Briefly,  Judge 
Webster's  memorandum  advises  that  in  accordance  with  a  request 
from  Associate  Attorney  General  Steve  Trott,  the  Bureau  was  to 
suspend  its  ongoing  investigation  of  the  captioned  matter  for  a 
period  of  10  days,  because  of  possible  prejudice  to  "some 
sensitive  hostage  negotiations." 

As  you  know,  this  matter  involves  Eugene  Hasenfus,  the  crew 
member  of  the  C123  aircraft  shot  down  over  Nicaragua  on  October  7, 
1986.   The  Bureau  is  anxious  to  resume  its  investigation,  but, 
even  though  the  10-day  period  requested  by  Steve  Trott  has  expired, 
it  is  unwilling  to  do  so  without  the  Department's  approval. 

Unless  you  advise  to  the  contrary,  I  intend  to  advise  the 
Bureau  that  it  is  free  to  resume  its  investigation  without 
further  delay. 

Attachment 
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NOV  18 


Public  IniegrilY  Section 


Mr.  Ralph  0.  Martin 
Department  of  Justice 
315  9th  Street,  N.w. 
Public  Integrity  Attorney 
Washington,  D.C.  20530 


Dear  Mr.  Martin: 


E  TREASURY  ^    - 

us.  COjrOMS  SESvKE  -J-.. 


WASHINGTON.  0  C    J0JJ9 
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Par 


This  is  to  confirm  cur  telephone  conversation  of  Novenber 
10,  1986,  regarding  the  results  of  our  initial  inquiry  into  U.S. 
Customs  Service  criminal  investigations  of  alleged  violations  of 
the  Arms  Export  Control  Act  and  the  Nicaragua  Sanctions  as  they 
relate  to  certain  persons  identified  in  Senator  Kerry's  report. 

As  explained,  the  data  provided  in  Senator  Kerry's  report 
was  cross  checked  with  the  crininsl  indices  of  the  Treasury 
Enforcement  Communications  System  (TECS),  and  Headquarters  files. 
In  addition.  Customs  Offices  of  Enforcement  in  Miami  and  Atlanta 
were  contacted.   For  ycur  inforrraticn  TECS  records  are  indexed 
by  name  and  other  identifying  data.   TECS  query  of  the  names 
furnished,  resulted  in  21  matches.   There  were,  however,  numerous 
instances  in  which  matches  could  not  be  refined  as  there  were  tco 
many  records  in  the  universe.   For  example,  the  name  John  Hull 
resulted  in  293  possible  matches.   Corsequentiy ,  without  further 
identifying  data  we  are  not  able  tc  determine  if  a  record  exists 
for  some  of  the  persons  named. 
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fir.ally,  we  identified  only  ore  instance  in  which  a  Customs 
offiCe  reported  an  allegation  t^at  U.S.  Gcvemmer.t  C'ficials  were 
funneling  funds  to  the  Contras.   The  repcrt  of  investigation 
contained  an  unsubstantiated  allegation  that  unnamed  Central 
Intelligence  Agency  employees  are  passing  funds  tc  General 
Singlaub,  USA,  Retired,  for  use  in  accuiring  material  for  the 
Contras . 

•■  in  the  proces-.  o'  cttsining  the  d  =  ta  ycu  requ^steC  in 
aticn:   '.he  ictntity  c'  the  v,-,ricus  flUSA'!  ''andlirg 
;  the  reports  regarding  Generils  Singlaub  and  Secord; 
if  in  the  Southern  Air  Transport  Invescigaticn , 
Customs  uncovers  any  evidence  indicative  of  high  level  government 
official  Involvement.   This  information  will  be  forwarded  to  you 
in  the  near  future. 


Sincerely , 
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r  of  Central  Inttlljgcnc* 

Oi rector  of  Central  Intelligence 

diaries  E.  Allen 

National  Intelligence  Officer  Cor  Counterterrociam 

Meeting  with  Roy  M.  Furmark 


1.  Roy  N.  Furmark,  head  of  Adnan 
on  S  Novetrber  1986  to  request  an  u 
with  Roy  on  the  afternoon  of  6  Novi 
provided  further  information  on  t 
shutdown  of  the  Qiobanifar 
the  conversation  with  Roy: 

'  a.  The  Canadian  investors 
transactions  with  Iran  have  retai 
a9ainst  Khashoogi  and  the  offshor 
'they  paid  the  |11  nillion  to  cove 
Canadians  told  Roy  that  they  woul 


i's  New  York  operations,  called 

with  aw  in  Washington.  I  met 

the  Key  Bridge  Harriott  Hotel.  He 

that  is  occurring  with  the 

Ihe  following  are  highlights  of 


$11  Billion  to  finance  the  arms 
ington  law  fira  to  bring  suit 
Ukesidc,  the  fir*  into  which 
_  St  of  Hawk  missile  parts,  the 
ng  suit  against  Khashoggi  and 


Lakeside  on  Monday,  10  Novevber,  and  that  they  intended  to  ijsplicate  in 
the  ligitation  directly  senior  levels  of  the  US  Government.  Roy  claimed, 
however,  that  the  Canadians  had  agreed— at  his  request — to  withhold  filing 
the  suit  until  17  Noveabtr. 

b.  After  the  release  of  Jacotaon,  the  Canadianh  began  to  press 
Q>abanifac  and  Khashoggi  Cor  repayment  of  the  money|owed.  ^gb^^ar  told 
the  Canadians  that  the  latest  transaction  did  not  involve  h^^^^i  way 
and  that  th*  United  States  was  'dealing  direct*  witJn  the  I^ 
Government. 

c.  The  Canadians  tend  to  believe  Otobanifar  beca 
their  lawyers  block  Qiobanifar's  account  in  Ctedit^^iss 
been  transferred  into  Oiobanifar's  account  in><^yment 
to.  Iran,  Credit  Suisse  would  have  automatiotflly  transf 
the  Canadians'  account  in  the  Bank  of  Montreal 


(L\\\J   W. 
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ians  are  extremely  angry,  they  are  pressing  Khashoggi 
■  eve  that  the  Iranian  Government  has  paid  money  to 
(   additional  arms  having  been  sent  to  Iran.  Ihey 
release  could  only  have  resulted  from  another  arms 


TTie  Canadians  involved  are  Douglas  Fraser,  a  financier  who 

»yman  Islands,  and  Ed  Miller,  who  operates  out  of 
.  The  third  individual  involved  in  the  investment 
could  not  rememberjiis  name)  who  lives  in  Los 
The  swami  knows  a  number  of  prominent  Congressmen 
ioned)  and  even  advises  the  Sultan  of  Brunei.  The  swami 
Fraser  and  Miller  to  be  patient,  but  the  two  Canadians  are 
now  determined  to  recover  their  money. 

f .  The  Canadians  intend  to  expose  fully  the  US  Government's  role  in 
the  bactcchannel  arms  transactions  with  Iran.  They  believe  lakeside  to  be 
a  proprietary  of  the  US  Government;  they  know  that  former  Major  General 
Richard  Seccord  is  heavily  involved  in  managing  the  arms  transactions  to 
Iran  for  Oliver  L.  North,  and  tha^^|word  is  also  involved  in  assisting 
North  in  the  support  the  Oontras  ^^Hbiragua. 


<  g.  When  the  Canadians  origin 
with  Khashoggi  and  Ghobanifar,  th< 
sanctioned  by  the  US  Government, 
politics  of  the  US-Iranian  equati 
tnillion.  Miller,  a  tough  and  sle. 
to  get  his  money  back 

I 

h.  In  addition  to  bringing  s 
exposing  US  Government  involvemen 


t  up  the  money  after  negotiations 
ieved  the  effort  was  formally 
re  not  concerned  about  the 
y  simply  want  repayment  of  $10 
ividual,  is  especially  determined 


inst  Lakeside  and  Khashoggi  and 

e  arms  transactions,  the  Canadians 

intend  to  use  the  swami  to  lobby  key  Congressmen.  The  Canadians  believe 
that  they  have  been  swindled  and  that  the  money  paid  by  Iran  for  the  arms 
may  have  been  siphoned  off  to  support  the  Contras  in  Nicaragua.  The 
Canadians  originally  expected  to  be  repaid  in  thirty  days;  it  has  now  been 
six  months  and  they  have  received  only  $1.1  million. 

i.  While  Chobanifar  managed  the  channel  to  Tehran,  he  coordinated  his 
initiatives  in  a  variety  of  ways  with  all  signifioant  factions  in  Iran. 
Clearly,  whoever  is  running  the  new  channel  has  failed  to 
devastating  mistake. 

2.  Roy  stated  that  he  would  endeavor  to  identify  the  la' 
Canadians  have  retained  and  would  call  me  on  7  November.  I 
understanding  that  the  law  firm  in  question  at  one  time  had 
involving  President  Nixon.  The  Canadians  have  told  Khashi 
already  lost  $6  million  as  a  result  of  their  ill-fated  invj 
part,  Khashoggi  is  demoralized  and  is  unable  to  correct  t 
his  own  financial  difficulties.  Qiobanifar,  according  t 
sums  of  his  own  personal  fortune  over  the  past  18  month 
described  Qiobanifar  as  an  excellent  broker  with  extraor 


contacts  in  Western  Europe,  the  Middle  East,  and  Iran, 
is  angry  and  bitter  and  his  health  is  now  inpaired. 


Oiobanifar,  however, 


0  \\>1  3^15 
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specific  suggestions  on  how  to  solve  the  financial 
^somehow  $10  million  should  be  paid  into  Chobanifar's 
l( Account  r*jnt)er  283838-92-1).  Because  Oxibanifar's 
tedit  £^^|Bs  totally  blocked,  the  money  would  sinply  be 
to  the  Canadians.  All  the  Canadians  have  are  checks  from 
and  Khashoggi— checks  that  are  worthless.  Hoy  reaffirmed  that 
and  Khashoggi  have  been  able  to  pay  off  the  other  investor— an  Arab 
^$S  nillio^Hdoy  stated  that  he  and  Khashoggi  may  see  the  Canadians 
the  nej^^^Bre  to  request  more  tine,  but  they  were  not  sanguine 
It  from  such  a  meeting 

4.  TM^^HPPS^ve  told  Roy  that  they  had  kept  their  word  keeping 
these  transactions  totally  secret,  but  now  felt  no  coinpunction  to  do  so  in  the 
future  in  view  of  media  <>xposure  of  the  HacFarlane  trip.  Roy  stated  that  he 
personally  felt  responsible  for  persuading  Khashoggi  to  help  finance  these 
transactions.  Ihe  effort  had  taken  considerable  courage  both  on- the  part  of 
both  Qxjbanifar  and  Khashoggi.  In  Roy's  opinion  if  the  transactions  had 
proceeded  as  planned  In  July  1986,  the  hostage  issue  would  have  been  resolved 
by  now'.  The  apparent  switching  to  another  channel  by  the  Uhited  States  in 


dealing  with  the  Iranian  Government, 
current  publicity  about  these  transact 
near-'tenn  hope  of  obtaining  Iran's  sui 
additional  hostages.  The  damage  that 
the  Canadians  is  potentially  significa; 
aware'  of  all  of  the  transactions  that 
months  i 

6.  ;  I  conclude  from  Roy's  statemem 

a.  rurmark  is  personally  trou 
capital  for  a  venture  that  has  now 


had  destroyed  this  process.  The 
robably  has  foreclosed  any 
n  securing  the  release  of 

r  from  the  legal  efforts  of 
ially  because  the  Canadians  are 
curred  over  the  past  14  to  15 


having  persuaded  Adnan  to  put  up 


b.  His  approach  to  the  US  Governrant  appears  to  be  a  last-ditch 
effort  to  try  to  pressure  the  government  to  take  some  action,  for  exanfile, 
ensuring  another  shipment  of  arms  through  QMbanifar. 

c.  Some  very  nasty  allegations  against  the  US  Qpvernment  and  key 
officials  will  be  made  if  the  Canadians  bring  civil  suit,  although  much  of 
what  they  know  is  speculation  and  cannot  be  proven.  1 


.i 


d.  The  fallout  from  any  litigation  by  the  Canadians 
significant,  especially  since  the  press  already  have  major 
back  chafinei  effort  with  Iran. 


le.  When  dealing  with  Iran,  every  faction — to  some 
taken  into  account.  The  fact  that  Oiobanifar  kept  Ayatc 
fully  informed  on  his  initiatives  with  the  United  State^ 
radicals  around  ;-tontazeri  have  decided  to  use  the  Hacfa 
contacts  by  Iranians  with  the  United  States  as  a  way 

Rafsanjani's  iroderate  faction.  Oiobanifar,  bitter  ancj 

actually  encouraged  radical  elements  to  expose  those  contacts,  although 
the  'arrest  of  Mehdi  Hashemi  probably  finally  triggered  the  action  by  the 
radi,cals. 
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gh  the  situation  is  messy  and  is  likely  to  becxme  even 
keep  in  some  perspective  the  damage  that  can  be  caused 
balance,  given  the  current  exposure,  the  damage  now 


Oiarles  E.  Allen 
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Vici  Atfatral  John  h.  H*i*4tMUf,  \.l*^ 
Atilttant  to  fht  ^rMltftn  for 
MtioMl  SMHrlty  Affairs 

T»«  \th\U  H«H<« 
MfttnytA*.  0.  C.  20MW 

Ottr  John. 

M«rt  1%  •  ««rt1«K  «tkUk  ««yt  •  (itiU-Mft  <.<««•>- 
th«  OA*  yev  r»M  to  at,  mRUM  I  tii>Mk  m  "*<•«««•/ 
bvt  not  10  awe*  «>  to  tipiat  tut  If «#•>«•<.     'i^  4'tt\ 
jrow  rood  to  at  4eot  lUtlo  aoft  iHor  t«)r  •«  r*«tffw4 
ttw  Mtttr  ««i  «1ico««rtd  tMt  m  tfidn'^t  s.'tu  tn*  Imi. 
rmt  will.  MU-tWl  tJMrt  is  •  poniw  of  ti»t  ioco««} 
Mr*9r*P<>  M  «  HTtloH  of  tno  roortfi  poragropM  «ft<cn 
could  ppobofeljr  bo  struck  or  cut  it  doim  itin  fw*-. 

lours. 


Attoctaoiit 


under  prcifisions  of  M.  1238       ''^ 
ty  B.  Rtger.  fcsiJoQjl  S« 
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IM  v<«v  Ot-rtctwt  9mt  i9tc«l«t1«i  m  owr  «1ttutOons  aUh  Ir«n,   t 
nav«  •  brUf  ttatMHflt  to  Mkt.    Nc«N«t  CMtlnwM  t»tcu\«llw«  eeg)«  :«op«r()ut 
livm  and  b*  counttr-protfvctlvt  to  attat  «•  hev*  to  acltiovt.  '.  «UI  taut  no 
<|iM«tion». 

Froa  thf  MrHtst  aonths  fonewinf  tho  r«velut1on  tn  ]rtn,  tttt  Ui«tt»4  >(*tt« 
GovcriMNcnt  has  attaaptttf  to  ro«$tabH>k  official  contact  «itn  cnai  90vcrnf«'tt 
tn  oro*r  to  oisciist  ttratt^U  4o«o)e9«»Att  in  titat  critical  »*rt  of  tie  M»r)i 
afMi  to  try  and  reastabllstt  a  conttmctlvt  Marking  relatlensA^p. 
altia4mji.ai(l  49a«i«  9tfri«  tvportWl' rolt  In  our  straCt^U  v^Wcj  «ith 


f 

/»1l 


respect  tn  its  nci^Dhori,  incluoln)  tht  Soviet  Union.    Me  believe  that  the  /    » 
»Ha>~twn»r»Mi|e  iwieiwii  »f  Hi»w  ciiomi  lei  eie  iieit  lei  leu  by  a  n  uwy.l       ' 
prosperous   (r«fi  pursuing  «o<<erate  poHdes  and  p>act icing  frten<ts^ip  ip4    •' 
t.«»i«refice  tor  Vis  people  and  at*f -tkAtitim .  .   ^• 

We  seek  a  peaceful  so\utton  to  the  conflict  between  lr«n  ar.d  |r«3  vhic 
leaves  eaci>  country  with  Us  pritfe  and  Its  territory  Intact.     >Jur  polKy  has 
been  and  continues  to  be  to  restrain  sfilpaenCt  to  either  coabata/tt  that  could 
4lt*"-  the  balance  or  prolong  the  Mr.    Any  contacts  and  alscustisrs  »e  have 
had  have  been  wUlila  tUls  policy  fraaeMrk. 

It  het  bMil  aM  vlll  rtaain  our  policy  n«t  to  reward  hostage  takers  oy 
Meeting  tli«tr  t—amlt.    Me  accept  and  seek  tlie  belp  of  other  gcvernatntt  in 
'e^Mverlng  our  hettagcs.    ttui.  It  Is  ^ar<  ^-wr'pOTIcy  to  .-ec3inlFe"aB«— v^^ 
-ewcowr'ege-.'botH  tangibly  IM'tntanglblyt  rMpontlble  beltavio'  oy  ^overnmitts   . 
which  My  In  the  past  iMvt  spensortd  terrorist  amcRS.    And  tf  this  were  '.o    \ 
contribute  to  the  re1t«««  tf  /barlcan  hostafn,  this  would  be  weicoae. 


mm 
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rn«  dtctviM  to  pwrsu*  tMt  tf1«l09ut  hUA  lr«n  tlaost  <  >#«r  49c  *4t 
•in*.     It  MS  f«lty  tttcmtt4  «<t^  ay  pr1nc(p«1   Mvltors.     I  fcU  thit 
tft*  rtspenstftlHtlM  of  ay  offlct  rt4Nlr»d  m  to  ■««•  th#  difficvU  a^c'iio" 
to  »rocMd,  b«4rin9  In  alntf  tli«t  th«r«  «»trt  ritkt,  but  dso  t^«t  t.^«   :jrq.'«f-« 
%«c«rity  tnttrMti  of  our  cewntry  vould  b«  sorvod  by  tn*  r«tNt«bU*.(««r.t  o' 
i:o»t«ct  antf  tflaloqut  Ofl  strattflc  ttsuts  «ttA  tht  90vtrn«int  ot   i-^n. 
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See  Hearing  Exhibit  McFarlane-50 
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See  Hearing  Exhibit  McFarlane-51 
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TRANSCRIPTION  -Cassette  •  3 


IsH^HNovember  1986 


Grossmain  (?)  ,  this  is  Central.   Grossmain,  go  ahead.   This  is 
Central.   I  have  Mr.  Poindexter  on  the,  uh ,  standing  by  on  the 
other  line.   Urn,  stand  by  while  I  make  the  connection,  over. 
Roger,  I'll  get  the  DCI .   Also,  are  the  folks  over  at  the  White 
House  fully  briefed  on  the  place  to  talk  scenario?   Go  ahead. 
Ok.   That  I'm  not  sure  of:  I'll  give  him  a  quick  rundown  before 
I,  I  give  him  over  to  ya .   Roger.   The  DCI  is  on  his  way  in 
right  now;  it  will  be  a  couple  of  seconds.   Ok.   You  have  been 
connected.   If  you  can,  if  you  acknowledge  that  you  are  there 
for  them.   All  right.   Bill,  Bill,  this  is  John.  Over.   Are 
you,  ok,  you  have  to  press  the  little  star  sign  and  you  talk 
and  then  when  you're  finished  you  push  the  little  pound  sign. 
Ok,  thank  you.   Bill,  Bill,  this  is  John.  over.   Bill,  Bill, 
this  is  John,  John.  O^er .   Urn,  stand  by,  sir,  please  stand  by 
one  moment.  Over.   Hello.   (garble)   Sir.   Bill,  this  is  John. 
Go  ahead.  Over.   I'm  just  calling  to  uh  see  what's  up.   I 
gather  that  uh  you'd  like  me  to  be  home  a  day  early  or  two  days 
early.   If  I  can  (garble)  to  do  that  I've  gotta  duck  my,  cancel 


what's  up.  Ok? 


stop.   I  thought  you  might  tell  me 
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Bill,  Bill,  this  is  John.   Roger.   Bill,  it's  just  that,  that  I 
got  to  thinking  about  the  hearing  on  Friday  and  the 
coordination  that  the  two  of  us  need  to  do  and  I  just  didn't 
think  there  would  be  enough  time  to  do  it  with  your  coming  in 
uh  early  Friday  morning.   So  if  you  can  get  back  on  Thursday  uh 
so  we  could  meet  Thursday  afternoon,;  I  think  it  would  be  very 
useful  so  we  make  the  best  possible  presentations  on  Friday, 
and  try  to  lay  as  many  of  these  questions  to  rest  as  we  can. 
over.   Ok,  John,  I'll  be  back  uh  Hon,  I'll  be,  I'll  be  back 
Thursday  morning  and  uh  I'd  like  whatever  information  you  can 
collect  in  there.   Ok?   Over.    This  is  John,  Roger.   We've 
been  putting  together  all  the  chronologies  and  all  the  facts 
that  we  can  lay  our  hands  on,  uh ,  and  I'll  be  ready  to  talk  to 
you  any  time  on  Thursday,  but  you  probably  would  want  to  spend 
some  time  out  at  your  place  on  Thursday  morning,  I  guess. 
Over,   (Garble  -  At  such  a  time  as  you  seem  to  be  Thursday 
morning?)    Bill,  this*  is  John.   I'd  prefer  to  meet  Thursday 
afternoon.   That  would  give  you  an  opportunity  uh  to  spend  some 
time  out  at  the  Agency  in  the  morning  and  talk  to  Claire,  you 
know  who  went  up,  uh  I  guess  the  staffers  came  out  to  him 
today,  but  that  would  give  you  some  time  to  talk  to  them  in  the 
morning.  Over.  . 
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Art  you  going  to  have  a  lot  of  peoplt  at  the  meeting  -  uh  state 
and  uh  Dafcnte?  Over.   This  is  John.   Uh ,  we  could  do  it  uh 
however  you'd  liKe.  Uh ,  'l  want  to,  I'd  like  to  spend  some  tine 
just  the  two  of  us,  uh  but  if  the,  Ed  Meese  indicated  uh  he'd, 
he  should  w«nt  to  be  helpful  and  so  he  would  like  to  be  in  at 
least  one  of  the  meetings.  Over.   Ah,  you,  you  set  whatever 
time  you'd  like  for  us  to  get  together  and  have  a  little  talk 
ourselves,  then  I'll  have,  I'll  handle  a  meeting  any  time  you 
set  it.  and  I'll  be  there  and  I'll  see  you  then  on  Thursday, 
over.   This  is  John.   Roger.   I'll  do  that  and  thank  you  very 
much  and  I'll  see  you  on  Thursday,  Over.   This  is  (garble) 
Roger .   Out. 

Central,  Central,  this  is  Postman,   vje're  clearing  that 
(garble)  and  we're  back  to  common.   Thank  you  very  much  for 
that  call.   We're  clearing  that  with  the  White  House,  Central. 
Thank  you  very  much  for  the  call. 
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RONOLOGY  OF  EVENTS;   U.S. -Iran  Dialogue  :2^   |<^  ^  ^^ 


UllOt*BO«£TLU 


1984 


1985 

Feb    14: 

Jun    14: 

Sep  1    : 

G> 

^^■. 

1 

►Sep    14: 

Oct    03: 

Q 

NovT.^  : 

Dec    20: 

Dec   23: 

1986 

Jan   06: 

V^V2/Feb  14  : 

Apr    17: 

Apr    22: 

May    09: 

May    15: 

TOP  SECRET 


Michael  Ledeen- suggests  to  the  NSC  that  Israeli 
contacts  may  be  useful  in  obtaining  release  of  the 
U.S.  hostages  in  Lebanon.   Ghorbanifar  is 
introduced  to  Ledeen  and  the  NSC  as  an  Iranian 
intermediary. 


Jeremy  Levin  escaped. 

TWA-847  hijacking.   Last  known  instance  of 
Iranian-supported  terrorism  against  U.S. 
nationals. 


50J  TOW  missiles  delivered  to  Iran  (Tabriz  ?) . 

Reverend  Benjanin  Weir  released. 

Islamic  Jihad  claimed  it  murdered  U.S.  hostage 
William  Buckley  in  retaliation  for  Israeli  raids 
in  Tunis 


Declassify:   OADR 


rtiiii;  uec!assif.'-;d/:  :'?33ri 

vicsrfrcvh:  .,5  jf  E. ).  123... 


Israel^deliver4#  18    i|^  HAWK   missiles    to    Iran 
Hostage   Locating  Task   Force    (HLTF)    formed   at  CIA 
Nir   became    primary    Israeli    POC . 

Presidential   Finding   on    Iran. 

delivers    1.000   TOWs    to    Iran   via    Israel. 


U.S.    hostage   Peter   Kilburn  murdered    in  retaliation 
for   U.S.    raid  on   Libya. 

Ghorbanifar   arrested   in   Switzerland    for... 

Planning  meeting  at  CIA. 

Terms   of   Reference    (TOR)    approved    for  establishing 
a    strategic   dialogue  with   Iran.      U.S.    objectives: 

Return   U.S.    hostages.  . 

End    Iran-Iraq  war.  ^t, 

Establish  a  correct   relationship  with   Iran.         S    o 
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%U4^  M*y  23: 


May  24: 

May  25-27: 

Jun  10: 

Jul  26: 

0  Aug  03: 

Sep  19-20: 

Oct  ;3: 

Oct  06: 

Oct  26: 

(2)   Oct  29: 

Nov  02: 

Nov  C: 


U.S.  delivers  508  TOWs  to  Israel  (replacements). 


McFaurlane  party  to  Tehran.   5or,e  of  t.'-.e  2  40  HAWK 
missile  parts  accompany  the  party. 

Rafsanjani  news  conference  containing  possible 
"signal"  that  Iran  wanted  improved  relations  with 
the  U.S. 

Father  Jenco  released. 

Remainder  of  240  HAVW  missile  parts  delivered  to 
Tehran. 

Discussions  in  Washington  with  new  Iranian 
intermediary. 


U.S.  representatives  meet  Iranian  representatives 
in  Europe. 

Frankfurt  meeting  of  U.S.  and  Iranian 
representatives. 

500  TOW  missiles  delivered  to  Iran^fi,^,.^  "Vgr-B -yQ 

David  Jacobsen  released. 

500  TOW  missiles  delivered  to  Israel 
(reolacrer.ts)  . 
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CHRONOLOGY  OF  EVENTS:   U.S. -Iran  Dialogue 


aj  s(^\^ 


1984 


1985 

Feb  14: 
Jun  14: 

Sep  1  : 


Michael  Ledeen  sugge«ts  to  the  NSC  that  Israeli 
contacts  may  be  useful  in  obtaining  release  of  the 
U.S.  hostages  in  Lebanon.   Ghorbanifar  is 
introduced  to  Ledeen  and  the  NSC  as  an  Iranian 
intermediary. 


Jeremy  Levin  escaped. 

TWA-847  hijacking.   Last  known  instance  of 
Iranian-supported  terrorism  against  U.S. 
nationals. 


Sep 

%-• 

Sep 

14: 

Oct 

03: 

Nova'/  : 
Dec  20: 

Dec 

25: 

1986 

Jan 
Feb' 

06: 

Apr 

17: 

Apr 

22: 

May 

09: 

May 

15: 

50?  TOW  missiles  delivered  to  Iran  (Tabriz  ?) 
Reverend  Benjamin  Weir  released. 


Islainic  Jihad  claimed  it  murdered  U.S.  hostage 
William  Buckley  in  retaliation  for  Israeli  raids 
in  Tunis 

Israel]^deliver*#  18  t|^  HAWK  missiles  to  Iran 

Hostage  Locating  Task  Force  (HLTF)  formed  at  CIA 


III  Tt^ 
ie'l"aeliverW  18  H^ 


Nir  became  primary  Israeli  POC. 


Presidential  Finding  on  Iran. 

U.S_.  delivers  1^000  TOWs  to  Iran  via  Israel. 

U.S.  hostage  Peter  Kilburn  murdered  in  retaliation 
for  U.S.  raid  on  Libya. 

Ghorbanifar  arrested  in  Switzerland  for... 

Planning  meeting  at  CIA. 

Terms  of  Reference  (TOR)  approved  for  establishing 
a  strategic  dialogue  with  Iran.   U.S.  objectives: 


Return  U.S.  hostages. 

End  Iran-Iraq  war. 

Establish  a  correct  relationship  with  Iran. 
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Zt-l6 
23: 

May 

24: 

May 

25-27: 

Jun 

10: 

Jul 

26: 

Aug 

03: 

Sep 

19-20: 

Oct 

03: 

Orjt 

Oct 

06: 

Oct 

26: 

Oct 

29: 

Nov 

02: 

Nov 

07: 

U.S.  delivers  508  TOWs  to  Israel  (replacements). 


McFarlare  party  to  Tehran.   Some  of  the  240  HAWK 
missile  parts  accompany  the  party. 

Rafsanjani  news  conference  containing  possible 
"signal"  that  Iran  wanted  improved  relations  with 
the  U.S. 

Father  Jenco  released. 

Remainder  of  240  HAWK  missile  parts  delivered  to 
Tehran. 

Discussions  in  Washington  with  new  Iranian 
intermediary. 

White  ;jiouse  approves  provision  of  intelligence  to 
Iran 

U.S.  representatives  meet  Iranian  representatives 
in  Europe. 

Franlcfurt  meeting  of  U.S.  and  Iranian 
representatives. 

500  TOW  missiles  delivered  to  Iran^J^^.^ j'g^^  »Q 

David  Jacobsen  released. 

500  TOW  missiles  delivered  to  Israel 
(replacments) . 
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.Paftia;iyi)erlaaifie>f/.''3leagBL<i^IltMIIW  CONTACTS  MID  THE  AWMam  MOSTACfS       '  "^ 

■jnder  pfovj:  ,.is  of  £.1  i23Sff^'*rf/ 
■  7  '  Pettefj^i:-    :a;  jecj..    Cruncil 

From  the  •arliast  months  follovin?  th«  Islamic  revolution  in 
Iran,  the  U.S.  Govarnawnt  has  attanptad  to  raastablish  official 
contact  with  that  govarnnant  in  ordar  to  discuss  stratagic 
davalopaants  in  that  critical  part  of  tha  world  and  to  try  and 
ra«st«biial)  a  censtructiva  working  ralationahip.  Bvan  bafora 
Prasidant  Raagaa  saaa  to  offiea  tha  O.s.  Gevamaant  agraad  to 
axpand  security ,  acenesie,  political,  and  intolliganca 
relationships  at  «  paca  aecaptabla  to  Tehran.   Mhen  tha  secret   \'' '^ 
Noveaber  1.  1979  SMeting  in  Algiers,  between  Brxesinski  and  Priaa   C 
Minister  Basargan,  beeaaa  public,  radical  aleaents  in  Tehran 
forced  the  ouster  of  the  governiiMnt.  That  episode  has  influenced 
subsequent  Iranian  willingness  to  be  engaged  in  any  direct 
contact  with  the  08G. 

'o-y-^     Despite  Iranian  reluctance  to  enter  into  %^j^.>«^,.>.4p  ^^th  the 
use.  our  strategic  interests  Ji^Afc  t^erTian  Gulf  mandate 
persistent  efforts  on  or- ^^,^  ^^  ^^  ^^   establish  «  dialogue. 
In  this  regard j^^    ..otabla  that  only  a  few  major  countries 
do^not  hsyy  j^Txations  with  Iran  —  Egypt,  Jordan,  Morocco, 

TZmi.,   South  Africa,  and  tha  Onitad  States.   Even  Iraq  continues 
to  have  diplomatic  relations. 

Iran,  the  key  to  a  region  of  vital  importance  to  the  U.S.,  is 
increasingly  threatened  by  growing  Soviet  military  and  political 
influence  along  its  borders  and  inside  its  country.  Tha 
increasing  desperation  brought  on  by  the  costs  of  the  Iran-Iraq 
war  further  exacerbates  Iran's  vulnerability  to  growing  Scvlat 
influence.   Moreover,  Soviet  designs  in  Afghanistan  and  actual 
threats  to  Iran  have  made  xeopeninq  a  strategic  dialogue 
increasingly  important.  ^.^^^^^^^_^^^^^^^_^^^_ 


Since  l»t3,  various  countries  have  Mde  overtv 
Iran  la  an  offogt  to  >ti«olef  direct  contact. 


to  the  O.S.  *nd 


ISO  overtt 


.jcpite  a.S.  willingness  to  proceed,  none  of 
h*v«  sueceedod. 


Various  individuals  end  private  parties  have  likewise  atteapted 
to  be  helpful  aa  iatarMdiaries  inarranaiao  the  release  of  our 
citiseas  hald  hoatage  is  Lobaaon. 
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In  l«t«  1914 ,  th«  use  was  approached  by  a  rapraaantativa  of  tha 
laraali  govarnaant  lOavid  XiKha)  ,  suggasting  that  thay  had 
astabllthad  a  liaison  ralationship  with  an  Iranian  axpatriata 
(lUnuchar  Gorbanifar)  in  luropa  who  could  aarva  as  an  intar- 
aadiary  in  craating  a  diract  contact.   In  addition  to  tha 
strategic  poaaibilitiaa,  this  contact  indicated  that  hia 
'sponsors*  in  Tehran  could  alao  help  to  reaolva  the  Aaerican 
hostage  situation  in  Beirut. 

The  USG  encouraged  the  laraelis  to  proceed  with  this  contact 
determine  whether  or  not  it  was  valid.   la  Oeeaaber,  UA*#^^ 
U.S.  eatablishad  an  indirect  contact  with  tha  Ir^^"^"**.   the 
through  a  private  O.S.  citizen  (llli  liisl  lild^    itu   intamediary, 

Israeli  official  (AmiraiB  Nir)  .   "'• ■  ■  '^*i»)  and  a  senior 

through  tha  National  5--  ;      *"•«•  contacts  vara  established 
ledge  of  appropri>i^"'r"^^y  Council  staff  with  tha  full  toow- 
meating  witl-J?^*  C**>in«t  officers.   Froai  the  very  first 
^^^^^rfffTche  Israelis  and  the  Iranian,  it  was  enphasized  that 

"^   «»<*  could  not  proceed  with  direct  contact  unless  Iran  renounced 

terrorism  as  an  instruaent  of  State  policy. 

In  June  of  19t5,  in  the  aidst  of  the  TWA-t47  hijacking,  the 
Israeli  officials  in  direct  contact  with  the  Iranian  expatriate 
asked  hia  to  use  his  influence  with  senior  Iranian  officials  to 
obtain  the  release  of  the  hijacked  paaaengers.  Two  days  after 
this  approach,  the  four  Aaericans  held  separately  from  tha  rest 
of  the  hijacked  passengers  were  freed  and  turned  over  to  Syrian 
authorities.  Mr.  Refsanjani,  in  his  apeech  on  November  4,  1986 
for  the  first  publicly  ad^^ted  hix^ro]  ~  .  ^  .   . 

Again,,^  this  eoQMfi^rflftji  cmi^imtt 
dirafl^nrO< 


In  Septeaber'^r  tftST^tM  lifielircaVIlia  "^ai^hey  were  close 
to  aehiavln«  a  breakthrough  on  tha  hostage  situation  and  advised 
that  thay  iataadad  to  proceed,  oaleea  we  objected.  Ifc  is 
iaportaat  tOMta-that  tha  0,t.  had  lo«f  »a«n  jiwgfa  of  Israeli 
affo^Bte^lirataia  discreet  eoataet  with  Xraa  aad  to  provide 
Iran  with  aaantaaca  ia  thair  war  with  Iraq.  Despite  long-term 
O.S.  efforta  to  eonviaea  tha  Israelis  to  desist,  Israel  continued 
to  provide  liaitad  ailitary  aad  industriaX  technology  to  Iran. 
The  OSG  judfad  that  tha  Xsraalis  would  persist  ia  these  secret 
deliveries,  daspita  oar  objections,  baeatta^ji^«L.b«MiBKl^t  toA 
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Beirut  by  th.  i^i^c  Jih«d^r9«ftl,;ti;;.   sJoSJy  i^IlJti? 
the  U.S.  •equi«»«^in  an  IsrMli  d«liv«rv  of^litlrv^!»«-Tf:. 
(50  8  TOW.)  to  T.hr.n.   U.S. '•cquiMCMcinin  ^h?.  T-!fIi  "'^^^^"* 

•xi.tin«  l.r««U  eh«nn«l.  with  Tehran  in  iJ  •JJoJ^JS  I.SJu.h 
our  oim  .trata^ie  dl.logu.  with  th«  irMil!  ;ovJJ«St! 

Il!f'^?lSiL*ikf^SJ*'J'Ki?r'  *5L°««  -i-t*!".*!  contact  with 
tA«  Zraniu)  oxpatriat*  and  hold  a  aatt«r  of  aootinaa  in  ■ura«I 
all  of  which  includod  NSC  and  CZA  ropraUBtiti^oi  in  adSttS!  • 
tho  laraali  point  of  contact  and  thTSSJil!  SwiJ.  JJi"^  *' 
of fort*  to  convinco  tho  Zraaiana,  thro««h  thia  ehlnnol  to  ooat 
_faco_-to-faco  with  tho  A— riCMi*  *»>—  ^- *  cn«inw*  to  —t 

II^p538^^^WT!fa  iho  national 

Soeurity  Advisor  aot  with  ZsraSli  officials  •-*  ^*  Ir«ni»n 
contact  to  OMka  claar  tha  natu^*  '^  ««ur  intarast  in  a  dialect 
with  Iran.  At  this  im^**^ag,   Mr.  Mcfarlano  statad  that  our  9oals 
war*  as  follows: 

■aSinq   tha  Iran- Iraq  War  on  honorabla  tanu. 

Convincing  Iran  to  caaso  its  support  for  tarrorism  and 
radical  subvorsion. 

Bolping  oasur*  tho  tarritorial  intagrity  of  Iran  and  acting 
in  coneort  against  Soviat  activitias  in  tha  rogion. 

Using  thoir  influoneo  ovor  radical  groups  in  X.abanon  to 
bring  about  tha  rolooso  of  tha  hostagas. 

In  January,  1916,  tho  Frasidont  approvad  a  eovart  action  Finding 
diracting  that  tha  intolligonea  coanunity  procaad  with  spaeial 
activitias  siaad  st  occoaplishiag  tho  goals  sot  forth  abova.  Tha 
osealstioa  of  toasieaa  with  Libya,  iacloding  tho  April  strika, 
provoatod  furthor  dialef«o  froa  taking  plae*  until  tha  Iranians 
eeataotad  tbo  iatocaadiary  in  lata  April #  19f«.  At  that  point, 
tho  Zraaiaa  oxpatriato  advlBod  «•  that  tho  Idadorship  in  Tohran 
was  psoparod  to  oohmrco  a  aoerat  dlaleguo  with  tho  Onitod  ttatas 
along  tho  liaoa  of  ovr  ootabliahod  goals. 

On  Nay  IS,  tho  Vroaidoat  avthorisod  a  socrot  alasioa  by  forvsr 
Matiooal  Security  Adwlaer  Nerarlano,  aeeoapaniod  by  a  CZA 
offieor,  aaabors  of  tho  MC  otaff,  aad  tho  Zsraoli  and  Zraaiaa 
iatorlocutora  on  a  trip  to  tiahraa.  Za  ordor  to  oasuro 
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operation*!  Mcurity,  th«  trip  w«g  aad*  fron  IsfmI,  coincident 
with  th«  dclivary  of  «  pallet  of  spar*  parts  tor  Iranian 
dafansiva  waapona  ayatams  (HAMX  apara  parta) .   Oaapita  promisaa 
of  maatingi  with  top-laval  Iranian  officials,  tha  NcParlana  trip 
did  not  fully  achiava  its  daairad  9oala  in  that  tha  Iraniana  did 
not  produca  top-laval  officiala  Cor  tha  aaatinga. 

Dospita  thia  ahorteoainf,  lan«thy  Matlnfa  vara  hald  with 
■id-l«v«l  Iranian  offieiala  during  tha  four-day  trip,  tha  first 
diraet  contact  .batwaan  tha  two  fovamaanta  in  ovmz   aix  yaars. 
NeFarlana  and  hia  taaa  wara  abla  to  aatablish  tha  baaia  for  a 
furthar  ralationahip  and  elaarly  articulata  our  objaetivaa, 
conearna,  and  intentions.   Tha  group  waa  alee  able  to  asssM  ^^ 
first  hand  the  internal  political  dynaaie  in  Tehran  and 
effoct  of  th«^ar  %Mph  Xru  -^ — 'y  "in  m   ImnniBimif  n  i 
th«  »resid«nti^y  VpproveFT^Aa  oF  M^flfe«  Jjll^rl^^ 
ro^ewad  b«^  ap^«priata  Cfltein«%oftiears,  NeParX^»''^^^.7TId 
that  our  intereat  in  Iran  transcended  thetwj|ff^  but  tha 
continued  detention  of  hostmi  UPft   In   uLsLatli  to  progress. 
The  Iranians  afflphasixji.>*rJ7^he  U.S.  embargo  on  hardware  paid 
for  by  the  Sti^ijf/tcr tor   them,  the  aeat  aignificant  obstacle  to 
lop roved  rj^^ft^g . 


'On  June  10,  Majlis  Speaker  Kafsanjani,  in  a  speech  in  Tehran  made 
guarded  reference  to  Iranian  interests  in  improved  relations  with 

-the  U.S.   On  July  26,  Father  Lawrence  Jenco  waa  releaaad  in  the 
BeUca  Valley  and  found  his  way  to  a  Syrian  sulitary  checkpoint. 

At  this  point,  the  contact  with  tha  Iranian  expatriate  bsgan  to 
focus  exclusively  on  the  willingness  of  the  USG  to  provide 
military  assistance  to  Iran  and  we  sought  to  establish  different 
channels  of  comnunication  which  would  lead  us  mora  directly  to 
pragmatic  and  medarata  elements  in  the  Iranian  hierarachy.   In 
late  September,  discussions  were  initiated  in  Washington  with 
this  close  confidant  of  the  man  judged  to  be  the  most  influential 
and  pragmatic  political  figure  in  Iran  <Rafaanjani) .  Theae 
diacuasidns  reaffixBad  tha  baaie  objaetivea  of  tha  U.S.  in 
aaakiag  a  atratm^ic  dialogue  with  Tehran.  K»   a  confidence- 
building  aaasttrm,  the  Omitrnd  Itates  providod  liaitad  intelligence 
to  Xraa  so  that  it  would  eontribata  to  ending  thm  Iran-Iraq  war. 

Convincod  of  thm   sorieasnaaa  of  O.t.  iatantioaa*  a  aarias  of 
•eatings  ware  held  in  turopa  betiMaa  O.t.  and  Iranian  reprasan- 
tativas.  During  thaaa  amsaioaa,  the  O.S.  aid*  cemaiatantly 
presented  the  heatagas  aa  an  eabtaele  to  aor*  rapid  progreaa.  Tha 
Iranians,  for  thair  part,  orgad  that  wm  take  a  aora  active  role 
in  aupport  for  tha  Afghan  rasistanc 
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Th«  Iranian*  also 

7rott9fA,   and  the  U.S.  accepted,  th«  offer  of  a  Soviet  T-72 

tank  captured  fron  Iraq.   As  a  further  dea»nftration  of  U.S. 

earnest,  Israel  provided  Iran  with  an  additional  increment  of 

defensive  missiles  on  Octobet  29. 

Lwe  ka«#  that  aoderate  factions  in 

rran  prevailed  over  aore  radteal  elaaents  to  use  their  influence 
over  the  lisbellah,  enabling  the  Woveaber  2  release  of  David 
Jaeeb««n.  Jaeobsen's  release  was  assisted  by  the  efforts  of 
Terry  waits,  who  was  on->scene  ia  Beirut  wh«ii  it  occurred. 

This  entire  process  was  iatenapted  by  the  radical  wing  in 
late-October  when  it  revealed  the  contact  with  the  OSG 
terms  of  the  contact.  The  aoderate  political  leaders  aof  f^^^ 
constrained  to  settle  their  internal  political  probl^lr  before 
proceeding  with  the  budding  relationship  with  the  0||^;  f^^^ 
revelations  in  Tehran  regarding  the  nrrirlsns  ^^TfTiiii  are  deaon- 
strable  evidence  of  the  Inrsrnsl  pmrn  s'  ll)i/ls   The  arrest  of 
radical  leader  Mehdi  BnbMnT'a  close  coi^tidant  of  Aytollah 
Montezari,  for  aejA,^  terrorisa  and  treason  has  exacerbated  the 
internal  eof^t^^:^.   our  problea  with  the  hostages  is  also  coapli- 
carjA  t't "waning  Iranian  influence  in  Lebanon  due  in  part  to 
financial  constraints  and  the  fact  that  the  Libyans  are  expanding 
their  contacts  with  nore  radical  Hizballah  elements. 

It  is  iaportant  to  note  that  since  the  initiation  of  the  USG 
contact  with  Iran  there  has  been  no  evidence  of  Iranian 
governaent  eoaplieity  in  acts  of  terrorisa  against  the  U.S.  We 
believe  that  the  Septeaber«Oetober  kidnappings  of  Reed,  Cicippio, 
and  Tracy  were  undertaken  in  an  effort  to  undermine  the  nascent 
U.S. -Iranian  strategic  dialogue  and  exacerbate  the  itnernal 
Iranian  power  struggle.   Further,  Rafsanjani's  speech  on  November 
4  intentionally  aisrepresented  a  nuaber  of  essential  facts  in 
order  to  preserve  latitude  for  both  parties.  Throughout  this 
process,  the  USC  has  acted  within  the  lisuts  of  established 
policy  and  in .  eoaplianee  with  all  O.S.  law.  The  shipaent  of 
l.OOt  TOMS  and  23S  IMMK  missile  parts  was  uadertaken  under  the 
previaioas  of  a  covert  actloe  riadlag.  All  relevaat  Cabinet 
Officers  have  beaa  apprised  threaaheot.  The  Congress  was  not 
briefed  oa  the  covert  action  riadlag  due  to  the  extraordinary 
sensitivity  of  tha  Xraalaa  eontaets  aad  the  potential  conse- 
quences for  our  strategic  poeltloa  la  Southwest  Asia.  Finally > 
our  efforts  to  achieve  tha  raleasa  of  the  hostages  In  Lebanoa 
aust  continue  to  rely  oa  discreet  contacts  aad  Intermediaries  who 
cannot  perform  If  ttey  are  rwealad.  ^^^ 
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In  June  of  1985,  in  the  mid»t  of  the  TWA-847  hijacking,  the 
Itraeli  officials  in  direct  contact  with  the  Iranian  expatriate 
aa)(cd  him  to  uie  his  influence  with  senior  Iranian  officials  to 
obtain  the  release  of  the  hijacked  passengers.  Two  days  after 
this  approach,  the  four  Americans  held  separately  from  the  rest 
of  the  hi3ackf;d_passengers  were  freed  and  turned  over  to.  Syrian 
authorities.  lj^BI^^^^||^^^|HIHH|^^H^^^HlriH  I^  jiis 
Speaker  Rafsanjani,  who  was  travelling  in  the  mid-east  it  the 
time,  and  Iranian  Foreign  Minister  Velayati  intervened  with  the 
captors.  Rafsanjani,  in  his  speech  on  November  4,  1986  for  the 
first   time  publicly  acknowledged   his   role   in  this  matter. 

In  September  of   1985,    the    Israelis  advised  that  they  were   close 
to  achieving  a  breakthrough  on   the  hostage  situation  and  would 
proceed  unless  we  objected.      It   is   important  to  note  that   the 
U.S.    had  long  been  aware  of   Israeli  efforts  to  maintain  discreet 
contact  with  Iran  and  to  provide   Iran  with  assistance   in   its  war 
with   Iraq.      Despite   long-term  U.S.    efforts  to  convince   the 
Israelis   to  desist,    Israel    continued   to  provide    limited  military 
and   industrial   technology    to    Iran.      The   USG   judged   that   the 
Israelis  would  persist    in    these    secret   deliveries,    despite    our 
objections,    because   they   believed    it   to  be   in  their  strategic 
interests. 

On   August    22,    1985,    the   U.S.,    through   the   U.S.    citizen    inter- 
mediary,   acquiesed   in   an    Israeli    delivery  of  military    supplies 
(508   TOWs)    to  Tehran.      We  were    subsequently   informed  that    the 
delivery   had   taken  place   by   the   end   of   August,    though  we   were   not 
aware   of   the   shipment   at   the   time    it   was  made.      U.S.    acquiescence 
in   this    Israeli   operation  was   based   on   a  decision   at   the    highest 
level    to  exploit   the   existing    Israeli   channels  with   Tehran    in   an 
effort   to  establish  an   American    strategic   dialogue  with    the 
Iranian  government. 

On    September    14,    1985,    Reverend   Benjeunin  Weir  was   released    in 
Beirut   by   the    Islamic   Jihad   Organization.      This    release   was 
preceded   by   an   intense   effort  on   the   part  of  Mr,    Terry   Waite,    the 
Special   Emissary  of   the   Archbishop  of   Canterbury.      To   this    date, 
Mr.    Waite  remains  the  only  Westerner   to  ever  meet  directly  with 
the  Lebanese  kidnappers. 

On  October   4,    1985,    Islamic   Jihad   announced  that   it  had    'executed' 
Beirut   Station  Chief  William  Buckley    in   retaliation   for   the 
October   1   Israeli  air  raid  on  PLO  installations   in  Tunis.      This 
announcement   led  to  a  series  of  meetings  in  Europe  among  the  U.S. 
(CIA  and  NSC),    Israeli,    and   Iranian   intermediaries.      In  these 
meetings,   the   Iranians   indicated  that,   while  their  ability   to 
influence  the  Hizballah  was  waning,    the  Hizballah  had  not  killed 
Buckley;   he  had  in  fact  died  several  months  earlier  of  natural 
causes.     We  have  since   substantiated  this   information  in  debriefs 
of  Father  Jenco  and  David  Jacobsen,   both  of  whom  indicate   that 
Buckley  probably  died  on  June    3,    1985   of  pneumonia-like    symptoms. 
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To:    NbClJ^        --'-PI'A 


iiLASSIFIED 


NO-r  FROM:  RC»£RT  MCFARLANE 

Subject:  Chronology 

**"  Forwarding  note  from  NSRCM   --CPUA     11/18/86  23:06 

To:  NSJMP    --CPUA-     JOHN  M.  POISDEXTER     _-». 
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Partially  L)eci^3sifi^)d/Released  on 
--  s^^^P^       .jpjjgr  provicions  of  E  0  1235S 
NOTE  FROM:  ROBERT  MCFARLANE  •  „  «„/  v  .   ■  o     1 

SUBJECT :  Chronolo,y  ''^  "•  '^^2^^'  ^^^'O^^l  Security  Council 

I  hJ"ve  just  finished  reading  the  chronology.  Much  of  it  is  coining  to  me  for 
the  first  time--priniarily  the  material  on  what  went  on  between  Jan-May '  86--and 
I  an  not  really  able  to  comment  on  how  to  deal  with  that. 

It  seems  to  me  that  I  ought  to  limit  my  input  to  what  I  recall  from  my 
involvement  before  Jan  '86  and  then  from  the  May  meeting.  In  that  context,  I 
would  recommend  deleting  all  material  starting  on  the  11/17  (2000)  version  at 
page  three,  penultimate  para  'ii.e.  In  1985,  a  orivate...)  down  through  the 
third  para  on  the  following  page  (ending  with. . .strategic  dialogue  with  the 
Iranian  government.)  and  replace  with  the  following. 

"In  July  of  198S,  during  a  visit  to  Washington,  an  Israeli  diplomat  advised 
National  Security  Advisor,  Robert  McFarlane,  that  Israel  had  established  a 
channel  of  communication  with  authoritative  elements  in  Iran  who  were 
interested  in  determining  whether  the  United  States  was  open  to  a  discreet, 
high  level  dialogue  with  them.  The  Iranians  were  described  as  comprising  the 
principal  figures  of  the  government  (i.e. Speaker  of  the  Majlis  Rafsanjani  and 
Prime  Minister  Musavi)  and  as  being  devoted  to  a  reorientation  of  Iranian 
policy . 

At  this  first  meeting,  McFarlane  went  to  great  length  to  draw  out  the  Israeli 
diplomat  as  to  why  he  found  the  Iranian  proposal  credible,  given  the  events  of 
the  past  6  years.  He  replied  that  their  exhaustive  analysis  had  gone  beyond 
the  surface  logic  deriving  from  the  chaos  and  decline  within  Iran  and  the 
degenerative  effects  of  the  war,  to  more  concrete  tests  of  the  willingness  of 
the  Iranians  to  take  personal  risks  (i.e.  by  exposure  of  themselves  in 
meetings  with  Israelis  to  compromise  as  well  as  by  the  tranfer  of  extremely 
sensitive  intelligence  on  the  situation  (and  political  lineup)  within  Iran; 
information  which  was  proven  valid). 

en 
The  Israeli  asked  for  our  position/agreeing  to  open  such  a  dialogue.  No 
mention  was  made  of  any  pre-conditions  or  Iranian  priorities.  McFarlane 
conveyed  this  proposal  to  the  President  (in  the  presence  of  the  Chief  of 
Staff).  The  President  said  that  he  believed  such  a  dialogue  would  be 
worthwhile  at  least  to  the  point  of  determining  the  validity  of  the 
interlocutors.  This  was  conveyed  back  to  the  Israeli  diplomat. 

Within  days  the  Israeli  called  again  on  McFarlane.  At  this  meeting,  he  stated 
that  he  had  conveyed  our  position  and  that  the  Iranians  had  responded  that 
recognizing  the  need  for  both  sides  to  have  tangible  evidence  of  the  bona 
fides  of  the  other,  that  from  their  side  they  wanted  us  to  know  that  they 
believed  they  could  affect  the  release  of  the  Americans  held  hostage  in 
Lebanon . 

As  a  separate  matter  the  Iranians  stated  that  they  were  vulnerable  as  a  gr 
and  before  having  ^n)^  acp^oiu:^  <tf  JWMa  i^iV*W^f^<^^  change  within  Iran  they 
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would  noed  to  be  substantial  l4|il4itfef  VI^IJiIIj  ILWey  would  need  to 
sec'ir"!  rh»  .ooperation  of  military  and/or  Revolutionary  Guaro  leaders.  Toward 
this  end,  th#/  expressed  the  view  that  the  most  credible  demonstration  of 
their  influence  and  abilities  would  be  to  secure  limited  amounts  of  US 
equipment.  Tbe  Israeli  asked  for  our  position  toward  such  actions. 

Mr  McFarlane  elevated  this  proposition  to  the  President  at  a  -neeting  within 
days  that  included  the  Secretaries  of  State  and  Defense  and  tne  Director  of 
Central  Intelligen.ee.  The  President  stated  that  while  he  could  understand 
that,  assuming  the  legitimacy  of  the  interlocutors,  they  would  be  quite 
vulnerable  and  ultimately  might  deserve  our  support  to  include  tna^ible 
material,  that  at  the  time,  without  any  first  hand  experience  in  dealing  with 
them,  he  could  not  authorize  any  transfers  of  military  material.  This  was 
conveyed  to  the  Israeli. 

Within  days  (mid  August_1  the  Israeli  diplomat  called  once  more  to  report  that 
the  message  had  been  conveyed  and  that  an  impasse  of  confidence  existed.  He 
asked  what  the  position  of  the  US  government  would  be  to  an  I-raeli  transfer 
of  modest  quantities  of  material.  McFarlane  replied  that  to  him,  that  would 
represent  a  distinction  without  a  difference.  The  Israeli  diplomat  explained 
at  great  length  that  Israel  had  its  own  policy  interests  that  wouli  be  served 
by  fostering  such  a  dialogue  in  behalf  of  the  US  but  that     a      problem 
would  arise  when  ultimately  they  needed  to  replace  items  rhipped.  He  asked 
whether  at  that  time  Israel  would  be  able  to  purchase  replacement  parts. 
McFarlane  stated  that  again,  the  issue  was  not  the  ability  of  Israel  to 
purchase  military  equipment  from  the  US--they  had  done  so  for  a  generation  and 
would  do  so  in  the  future--but  rather  the  issue  was  whether  it  was  US  policy 
to  ship  or  allow  others  to  ship  military  equipment  to  Iran.  The  Israeli  asked 
for  a  position  from  our  government.  McFarlane  elevated  the  question  to  the 
President  (and  to  the  Secretaries  of  State  and  Defense  and  the  DCI).  Again  the 
President  stated  that  while  he  could  imagine  the  day  coming  when  we  might 
choose  to  support  such  elements  with  material,  he  could  not  approve  any 
transfer  of  military  material  at  that  time.  This  position  was  conveyed  to  the 
Israeli  diplomat. 

On  September  14,1985,  Reverend  Benjamin  Weir ... (continue  as  written  on  page  4) 

(At  end  of  para,  insert  the  following)  We  subsequently  learned  that  in  late 
August  the  Israelis  had  transferred  508  TOW  missiles  to  Iran.  Later  in  the 
fall,  other  transfers  of  equipment  were  made  between  Israel  and  Iran  although 
some  of  the  items  were  returned  to  Israel.  McFarlane  conveyed  these  reports  to 
the  President  who  directed  that  we  insist  on  a  direct  meeting  with  the  Iranian 
interlocutors  while  expressing  our  pos iton  against  further  arms  transfers.  A 
meeting  was  arranged  to  take  place  in  London  in  early  December.  The  President 
instructed  McFarlane  to  represent  the  US  at  the  meeting  and  to  make  two  basic 
points:  1.  That  the  US  was  open  to  a  political  dialogue  with  Iran;  but  that  no 
such  dialogue  could  make  progress  for  as  long  as     groups  seen  as  dominated 
by  Iran  held  US  hostages,  and  2.  That  we  could  under  no  circumstnces  transfer 
arms  to  Iran  in  exchange  for  hostages.  These  points  were  made  to  the  Iranian 
interlocutor.  He  replied  that  unless  his  circle  of  associates  weu 
strengthened  they  could  not  risk  going  ahead  with  the  exchanges .Mr .  McFarlane 
acknowledged  the  position  but  stated  we  could  not  change  our  position  and 
returned  to  Washington.  He  debriefed  the  President  and  appropriate  Cabinet 
officers,  recommending  that  no  further  action  be  pursued.  He  then  left  the 
government . 

(Note;  Enter  at  the  appropriate  place,  the  following  account  of  ROM's 
involvement  in  the  May  meeting.) 

advised 
In  April,  Mr  McFarlane  was  contacted  and    /   that  further  staff -level 
contacts  had  been  pursued  si^c^^J^   hacL^leit-  ga^^xpaent  that  had  led  to  an 
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O.S. /IRANIAN  CONTACTS  AND  THE  AMERICAN  HOSTAGES   ]l-^H 

From  th«  aarllcgt  month*  following  the  Islamic  ravolution  in 
Iran,  th«  U.S.  Government  has  attempted  to  reestablish  official 
contact  with  that  government  in  order  to  discuss  strategic 
developments  in  this  critical  part  of  the  world  and  reconstruct  a 
wor)cing  relationship.   Even  before  President  Reagan  came  to 
office  the  U.S.  Government  agreed  to  try  to  expand  security, 
economic,  political,  and  intelligence  relationships  at  a  pace 
acceptable  to  Tehran.   In  the  fall  of  1979,  the  U.S.  undertook 
three  secret  missions  to  Tehran: 

September  1979  -  ■MHi0(met  secretly  with  Bazargan  at  the 
request  of  the  Iranians) 


? 


October-November  1979 
nor'Jialization  of  relations 


When  these  meetings  and  the  secret  November  1,  1979  meeting  in 

Algiers,  between  Brzezins)ci  and  Prime  Minister  Bazargan,  became 

public  in  Iran,  they  helped  precipitate  the  takeover  of  the  U.S. 

Embassy  by  radical  elements  and  led  to  the  resignation  of  the 

Bazargan  government.   These  events  have  adversely  influenced 
Iran's  subsequent  willingness  to  engage  in  any  direct  contact 
with  the  USG. 

Despite  mutual  difficulties  involved  in  re-establishing  normal 
relations,  our  strategic  interests  in  the  Persian  Gulf  mandate 
persistent  efforts  to  establish  a  dialogue.   In  this  regard,  it 
is  notable  that  only  a  few  major  countries  do  not  have  relations 
with  Iran  —  Egypt,  Jordan,  Morocco,  Israel,  South  Africa,  and 
the  United  States.   Even  Iraq  continues  to  have  diplomatic 
relations  with  Iran. 

Iran  is  the  key  to  a  region  of  vital  importance  to  the  West,  yet 
it  is  increasingly  threatened  by  growing  Soviet  military  power 
and  political  influence  along  its  borders  and  inside  its 
territory.   Over  the  course  of  the  last  two  years,  the  Soviets 
and  their  surrogates  have  moved  actively  to  gain  greater 
influence  in  the  Gulf: 

The  Soviets  believe  that  once  Khomeini  dies,  they  will  have 
an  excellent  opportunity  to  influence  the  formation  of  a 
government  in  Tehran  that  serves  Soviet  strategic  interests 
in  the  area. 
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Coimnunltt  nations  have  b«com«  th«  principal  aras  luppllars 
to  Iran  —  making  Iran  dependent  on  this  source  of  supply  In 
contending  with  an  increasingly  strengthened  Iraq.  This 
leads  ua  to  the  conclusion  that  the  Soviets  may  well  be 
attempting  to  pursue  their  o%m  revolution  in  Iran.  That  is, 
by  fueling  both  sides  in  the  conflict,  the  Soviets  could 
well  encourage  a  disastrous  'final  offensive*  by  Iran  that 
would  precipitate  a  political  disintegration  in  Iran, 
leaving  a  power  vacuum  which  the  Soviets  could  exploit. 
Specifically,  the  indicators  of  Communist  influence  in  Iran 
are: 


The  increasing  desperation  brought  on  by  the  costs  of  the  Iran-Iraq 
war  has  exacerbated  Iran's  vulnerability  to  Soviet  influence. 
Moreover,  Soviet  designs  in  Afghanistan,  pressure  on  Pakistan, 
and  actual  crossborder  strikes  in  Iran  fra«  Afghanistan  have  made 
reopening  a  strategic  dialogue  increasingly  ioportant. 
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CHRONOLOGY  OF  EVENTS:   U.S. -Iran  Dialogue  :S^     l^-'Q-^ 
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1985 
Feb  14: 

Jun  14i 

Sep  1  i 

(^  »Sep  14 

Oct  03 

(p    Nov-iV 

Dec  20 
Dec  25 
1986 
Jan  0  6 
\^V2;Feb  14 
Apr  17 

Apr  22: 
May  09: 
May  IS: 
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Michael  Ledeen- suggests  to  tine  NSC  that  Israeli 
contacts  may  be  useful  in  obtaining  release  of  the 
U.S.  hostages  in  Lebanon.   Ghorbanifar  is 
introduced  to  Ledeen  and  the  NSC  as  an  Iranian 
intermediary. 


Jeremy  Levin  escaped. 

TWA-847  hijacking.   Last  known  instance  of 
Iranian-supported  terrorism  against  U.S. 
nationals. 


sot  TOW  missiles  delivered  to  Iran  (Tabriz  ?). 

Reverend  Benjamin  Weir  released. 

Islamic  Jihad  claimed  it  murdered  U.S.  hostage 
William  Buckley  in  retaliation  for  Israeli  raids 

in  Tunis 


Israel^deliverW  18  i|^  HAWK  missiles  to  Iran 
Hostage  Locating  Task  Force  (HLTF)  formed  at  CIA. 
Nir  became  primary  Israeli  POC. 

Presidential  Finding  on  Iran. 

U.S_.  delivers  1^000  TOWs  to  Iran  via  Israel. 

U.S.  hostage  Peter  Kilburn  murdered  in  retaliation 
for  U.S.  raid  on  Libya. 

Ghorbanifar  arrested  in  Switzerland  for... 

Planning  meeting  at  CIA. 

Terms  of  Reference  (TOR)  approved  for  establishing 
a  strategic  dialogue  with  Iran.   U.S.  objectives: 

Return  U.S.  hostages. 

End  Iran-Iraq  war. 

Establish  a  correct  relationship  with  Iran. 
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%L44^  May    23: 


May 

24: 

May 

25-2? 

Jun 

10: 

Jul 

26: 

0 

Aug 

03: 

Sep 

19-20 

Oct 

:3: 

Oct 

06: 

Oct 

26: 

^ 

Oct 

29: 

Nov 

C2: 

Nov 

0--: 

U.S.  delivers  508  TOWs  to  Israel  (replacements) . 


McFarlane  party  to  Tehran.   Sore  of  the  240  HAWK 
missile  parts  accompany  the  party, 

Rafsanjani  news  conference  containing  possible 
"signal"  that  Iran  wanted  improved  relations  with 
the  U.S. 

rather  Jenco  released. 

Remainder  of  240  HAWK  missile  parts  delivered  to 
Tehran. 

Discussions  in  Washington  with  new  Iranian 
intermediary. 


U.S.  representatives  meet  Iranian  representatives 
in  Europe. 

Frankfurt  meeting  of  U.S.  and  Iranian 
representatives. 

500  TOW  missiles  delivered  to  Iran^£^^,_^  Xsr^tQ 

David  Jacobsen  released. 

500  TOW  missiles  delivered  to  Israel 
(reolacr.er.ts)  . 
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CHRONOLOGY  OF  EVENTS:   U.S. -Iran  Dialogue 


aJ  s(^\'\ 


1984 


1985 
Feb  14! 
Jun  14: 

Sep  1  I 


Michael  Ledeen  sugqetts  to  the  NSC  that  Israeli 
contacts  may  be  useful  in  obtaining  release  of  the 
U.S.  hostages  in  Lebanon.   Ghorbanifar  is 
introduced  to  Ledeen  and  the  NSC  as  an  Iranian 
intermediary. 


Jeremy  Levin  escaped. 

TWA-847  hijacking.   Last  known  instance  of 
Iranian-supported  terrorism  against  U.S. 
nationals. 


Sep 

%: 

Sep 

14: 

Oct 

03: 

Vw 

'•?-.« 

Nova</  : 

Dec 

20: 

Dec 

25: 

1986 

Jan 
Feb' 

06: 

Apr 

17: 

Apr 

22: 

M*y 

09: 

May 

15: 

50t  TOW  missiles  delivered  to  Iran  (Tabriz  ?) . 

Reverend  Benjamin  Weir  released. 

Islamic  Jihad  claimed  it  murdered  U.S.  hostage 
William  Buckley  in  retaliation  for  Israeli  raids 
in  Tunis,  i--^^ 

Israel^delivervv  18  ^^  HAWX  missiles  to  Iran 

Hostage  Locating  Task  Force  (HLTF)  formed  at  CIA 

Nir  became  primary  Israeli  POC. 


Presidential  Finding  on  Iran. 

U.S_.  delivers  1^000  TOWs  to  Iran  via  Israel. 

U.S.  hostage  Peter  Rilburn  murdered  in  retaliation 
for  U.S.  raid  on  Libya. 

Ghorbanifar  arrested  in  Switzerland  for... 

Planning  meeting  at  CIA. 

Terms  of  Reference  (TOR)  approved  for  establishing 
a  strategic  dialogue  with  Iran.   U.S.  objectives: 


Return  U.S.  hostages. 

End  Iran-Iraq  war. 

Establish  a  correct  relationship  with  Iran. 
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M*y  25-27: 

Jun  10: 


Jul 

fC-tft 
26: 

Aug 

03: 

19-20 

Oct 

03: 

Oct 

5-7 
06: 

Oct 

26: 

Oct 

29: 

Nov 

02: 

Nov 

07: 
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U.S.  d«liv«rs  508  TOWs  to  Israel  (replacements) . 

McFarlane  party  to  Tehran.   Some  of  the  240  HAWK 
missile  p«rts  accompany  the  party. 

Rafsanjani  news  conference  containing  possible 
•signal'  that  Iran  wanted  improved  relations  with 
ttm   U.S. 

Father  Jenco  released. 

Remainder  of  240  HAWK  missile  parts  delivered  to 
Tehran. 

Discussions  in  Washington  with  new  Iranian 
intermediary. 

White ;jjouse  approves  provision  of  intelligence  to 
Iran 


U.S.  representatives  meet  Iranian  representatives 
in  Europe. 

Frankfurt  meeting  of  U.S.  and  Iranian 
representatives . 

500  TOW  missile^s  delivered  to  Iran^^^^.,^^  Har*^ 

David  Jacobsen  released. 

500  TOW  missiles  delivered  to  Israel 
(replacments) . 
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11/13/86   0100 
(Maximum  Version) 

/IRANIAN  CONTACTS  AND  THE  AMERICAN  HOSTAGES   /9'7V 


From  the  earliest  months  following  the  Islamic  revolution  in 
Iran,  the  U.S.  Government  has  attempted  to  reestablish  official 
contact  with  that  government  in  order  to  discuss  strategic 
developments  in  that  critical  part  of  the  world  and  to  try  and 
reestablish  a  constructive  working  relationship.   Even  before 
President  Reagan  came  to  office  the  U.S.  Government  agreed  to 
expand  security,  economic,  political,  and  intelligence 
relationships  at  a  pace  acceptable  to  Tehran.   When  the  secret 
November  1,  1979  meeting  in  Algiers,  between  Brzezinski  and  Prime 
Minister  Bazargan,  became  public,  radical  elements  in  Tehran 
forced  the  ouster  of  the  Bazargan  government.   That  episode  has 
influenced  subsequent  Iranian  willingness  to  engage  in  any  direct 
contact  with  the  USG. 

Despite  Iranian  reluctance  to  enter  into  a  relationship  with  the 
USG,  our  strategic  interests  in  the  Persian  Gulf  mandate 
persistent  efforts  on  our  part  to  try  to  establish  a  dialogue. 
In  this  regard,  it  is  notable  that  only  a  few  major  countries 
do  not  have  relations  with  Iran  —  Egypt,  Jordan,  Morocco, 
Israel,  South  Africa,  and  the  United  States.   Even  Iraq  continues 
to  have  diplomatic  relations  with  Iran. 

Iran,  the  key  to  a  region  of  vital  importance  to  the  IsX.  ,    is 
increasingly  threatened  by  growing  Soviet  military  and  political 
influence  along  its  borders  and  inside  its  country.   The 
increasing  desperation  brought  en  by  the  costs  of  the  Iran-Iraq 
war  further  exacerbates  Iran's  vulnerability  to  growing  Soviet 
influence.   Moreover,  Soviet  designs  in  Afghanistan,  pressure  on 
Pakistan,  and  actual  sxpssfeorder. strikes  in  Iran  have  mgde 
reopenirv 


7 


Since  1983,  various  countries  have  made  overtures,  to  the  U.S.  and 
Iran  in  an  effort  to  stimulate  direct  contact. 


these  o 


espite  U.S.  willingness  to  procee 

ures  have  succeeded. 


Numerous  individuals  and  private  parties  have  likewise  attempted 
to  be  helpful  as  intermediaries  in..«£ranging  the  release  of  our 
citizens  held  hostage  in  Lebanon. 
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In  1985,  a  private  American  citizen  was  approached  by  a 
representative  o£  the  Israeli  governnent,  who  reported  that  they 
had  established  a  liaison  relationship  with  an  Iranian  expatriate 
in  Europe  who  sought  Israeli  help  in  establishing  contact  with 
the  U.S.  Government.   In  acknowledging  the  need  to  demonstrate 
the  bonafidcs  of  the  officials  involved,  he.  indicated  that  his 
"sponsors'  in  Tehran  could  also  help  to  resolve  the  American 
hostage  situation  in  Beirut. 

The  Israelis  analyzed  this  intermediary's  background  exhaustively 
in  order  to  validate  his  legitimacy.   This  analysis  led  them  to 
have  extremely  high  confidence  in  his  standing  and  genuine 
relationship  to  the  highest  Iranian  officials.   Based  largely 
upon  the  Israeli  evaluation  and  in  recognition  of  the  clear  U.S. 
interest  in  a  dialogue  that  might,  over  time,  lead  to  the 
moderation  of  Iranian  policies,  in  1985,  the  U.S.  established  an 
indirect  contact  with  the  Iranian  intermediary,  through  the 
private  U.S.  citizen  and  a  senior  Israeli  official.   These 
contacts  were  established  through  the  National  Security  Council 
staff  with  the  full  knowledge  of  appropriate  Cabinet  officers. 
From  the  very  first  meeting  with  the  Israelis  and  the  Iranian,  it 
was  emphasized  that  the  USG  could  not  proceed  with  direct  contact 
unless  Iran  renounced  terrorism  as  an  instrument  of  State  policy. 

In  June  of  1985,  in  the  midst  of  the  TWA-847  hijacking,  the 
Israeli  officials  in  direct  contact  with  the  Iranian  expatriate 
asked  him  to  use  his  influence  with  senior  Iranian  officials  to 
obtain  the  release  of  the  hijacked  passengers.   Two  days  after 
this  approach,  the  four  Americans  held  separately  from  the  rest 
of  the  hijacked  passengers  were  freed  and  turned  over  to  Syrian 
authorities.   Speaker  of  the  Majlis,  Rafsar.;ani,  ir.  his  speech  on 
November  4,  1986  for  the  first  time  publicly  acknowledged  his 
role  in  this  matter. 

In  September  of  198S,  the  Israelis  advised  that  they  were  close 
to  achieving  a  breakthrough  on  the  hostage  situation  and  would 
proceed  unless  we  objected.   It  is  important  to  note  that  the 
U.S.  had  long  been  aware  of  Israeli  efforts  to  maintain  discreet 
contact  with  Iran  and  to  provide  Iran  with  assistance  in  its  war 
with  Iraq.   Despite  long-term  U.S.  efforts  to  convince  the 
Israelis  to  desist,  Israel  continued  to  provide  limited  military 
and  industrial  technology  to  Iran.   The  USG  judged  that  the 
Israelis  would  persist  in  these  secret  deliveries,  despite  our 
objections,  because  they  believed  it  to  be  in  their  strategic 
interests. 
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On  September  14,  1985,  Reverend  Benjamin  Weir  was  released  in 
Beirut  by  the  Islamic  Jihad  Organization.   This  release  was 
preceded  by  an  intense  effort  on  the  part  of  Mr.  Terry  Waite,  the 
Special  Emissary  of  the  Archbishop  of  Canterbury.   To  this  date, 
Mr.  Waite  remains  the  only^esterner  to  ever  meet  directly  with 
the  Lebanese  kidna 


airectly  v 
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the  U.S.  acquiesced  TRTn  Israeli  delivery  of  military 
supplies  (508  TOWs)  to  Tehran.   U.S.  acquiescence  in  this  Israeli 
operation  was  based  on  a  decision  at  the  highest  level  to  exploit 
the  existing  Israeli  channels  with  Tehran  in  an  effort  to 
establish  an  American,  strategic  dialogue  with  the  Iranian 
government. 

Throughout  the  remainder  of  1985,  the  USG  maintained  contact  with 
the  Iranian  expatriate.   A  number  of  meetings  were  conducted  in 
Europe  including  NSC,  CIA,  Israeli,  and  Iranian  representatives. 
From  the  outset,  the  U.S.  side  sought  to  arrange  a  direct  meeting  ^ 
with  high-level  Iranian  officials.   In  December,  1985,  the         ' 
National  Security  Advisor  met  with  the  Israeli  official  and  the    * 
Iranian  contact  to  make  clear  the  nature  of  cur  interest  ir.  a 
dialogue  with  Iran.   At  this  meeting,  Mr.  McFarlane  stated  that 
our  goals  were  as  follows: 

Ending  the  Iran-Iraq  War  on  honorable  terms. 

Convincing  Iran  to  cease  its  support  for  terrorism  and 
radical  subversion. 

Helping  ensure  the  territorial  integrity  of  Iran  and 
coordinating  ways  in  which  we  might  counter  Soviet 
activities  in  the  region. 

He  made  clear  that  any  such  dialogue  could  not  develop  without 
the  prior  release  of  U.S.  hostages.   He  also  made  clear  that  we 
could  not  engage  in  trading  arms  for  hostages. 

In  January,  1986,  the  President  approved  a  covert  action  Finding 
directing  that  the  intelligence  connnunity  proceed  with  special 
activities  aimed  at  accomplishing  the  goals  set  forth  above.   The 
escalation  of  tensions  with  Libya,  including  the  April  14  strike,  ^». 
prevented  further  dialogue  from  taking  place  until  the  Iranians    -,' 
contacted  the  intermediary  (Gorbanifar)  in  late  April,  1986.   At   ; 
that  point,  the  Iranian  expatriate  advised  us  that  the  leadership 
in  Tehran  was  prepared  to  commence  a  secret  dialogue  with  the 
United  States  along  the  lines  of  our  established  goals.   We      ca^^*^ 
believe  that  the  Iranians  were  stinulat^^^^^^^^he  contact  by 
the  murder    hostage  Peter  Kilburn  J^^BI^ll^^|HHl^ 
allegedly  in  retaliation  for  the  U.S^raid  on  Libya^^Tn^^ranian 
expatriate  told  the  NSC  and  CIA  officers,  who  met  with  him,  that 
the  Iranians  did  not  wish  to  be  accused  of  any  culpability  in 
Kilburn 's  death. 
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On  May  15,  the  President  authorized  a  secret  mission  to  Tehran  by    !^ 
former  National  Security  Advisor  McFarlane,  accompanied  by  a  CIA 
officer,  members  of  the  NSC  staff,  and  the  Israeli  and  Iranian 
interlocutors.   In  order  to  ensure  operational  security,  the  trip 
was  made  from  Israel,  coincident  with  the  delivery  of  a '^aTlWt  of  ~  J-* 
spare  parts  for  Iranian  defensive  weapons  systems  (HAWK  spare 
parts)  .   At  the  specific  of  Iran,  alias  foreign  documentation  was 
obtained  from  the  CIA. 

In  the  course  of  this  four-day  visit,  lengthy  meetings  were  held 
with  high-level  Iranian  officials,  the  first -direct  contact 
between  the  two  governments  in  over  six  years.   Mr.  McFarlane  and 
his  team  were  able  to  establish  the  basis  for  a  further  relation- 
ship and  clearly  articulate  our  objectives,  concerns,  and 
intentions.   The  group  was  also  able  to  assess  first  hand  the 
internal  political  dynamic  in  Tehran  and  the  effect  of  the  war 
which  Iran  clearly  can  no  longer  win.   Using  Presidentially 
approved  Terms  of  Reference,  which  had  been  reviewed  and  approved 
by  appropriate  Cabinet  officers,  McFarlane  emphasized  that  our 
interest  m  Iran  transcended  the  hostages,  but  the  continued 
detention  of  hostages  by  a  Lebanese  group  philosophically  aligned 
with  Iran  prevented  progress.   During  the  visit,  Mr.  McFarlane 
made  clear: 

that  we  fundamentally  opposed  Iranian  efforts  to  expel  us 
from  the  Middle  East; 

that  we  tirmly  opposed  their  use  of  terrorism; 

that  we  accepted  their  revolution  and  did  not  seek  to 
reverse  it; 

that  we  had  numerous  other  disagreements  involving  regional 
policies  (i.e.,  Lebanon,  Nicaragua,  etc.),  but  might  also 
find  areas  of  common  interest  (i.e.,  Afghanistan)  through 
dialogue. 

The  Iranians  emphasized  that  the  U.S.  embargo  on  hardware  paid 
for  by  the  Shah  was,  for  them,  the  most  significant  deterrent  to 
improved  relations.   Mr.  McFarlane  concluded  the  visit  by 
summarizing  that  notwithstanding  Iranian  interest  in  carrying  on 
with  the  dialogue,  we  could  not  proceed  in  light  of  their  failure 
to  exert  their  influence  to  cause  the  release  of  the  hostages. 

On  June  10,  Majlis  SpeaJcer  Rafsanjani,  in  a  speech  in  Tehran  made 
guarded  reference  to  Iranian  interest  in  improved  relations  with 
the  U.S.   On  July  26,  Father  Lawrence  Jenco  was  released  in  the 
Be)c)ta  Valley  and  found  his  way  to  a  Syrian  military  checJcpoint.    p 
On  August  3,  a  tplaneloa"^  ^f  electronic  parts  for  Iranian  ^ 

anti-aircraft  defenses  rH^IKQj^ssile  sub-components)  arrived  in  /•  ^^. 
-Bandar  Abbeas  (from  IsraelTT  ~^^~^I^!;ilrr — (  ,  x/ 
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In  early  August,  the  contact  with  the  Iranian  expatriate  began  to 
focus  exclusively  on  the  willingness  of  the  USG  to  provide 
military  assistance  to  Iran  in  exchange  for  hostages  and  we 
sought  to  establish  different  channels  of  communication  which 
would  lead  us  more  directly  to  pragmatic  and  moderate  elements  in 
the  Iranian  hierarachy.   In  mid-August,  a  private  American 
citizen  (MGEN  Richard  Secord,  USAT  [Ret.])  acting  within  the 
purview  of  the  January  CpvertAction  Finding,  made  contact  in 
Europe  with  a  relitiveClf^^^^j  of   a  senior  Iranian  official 
(Rafsanjani) .   In  earlyVgeptember ,  discussions  were  initiated  in 
Washington  with  this  close  confidant  of  the  man  judged  to  be  the 
most  influential  and  pragmatic  political  £igure  in  Iran 
(Rafsanjani).   These  discussions  reaffirmed  the  basic  objectives 
of  the  U.S.  in  seeking  a  political  dialogue  with  Tehran.  We  also 
provided  intelligence  designed  to  discourage  an  Iranian  offensive 
and  contribute  to  an  Iranian  decision  to  negotiate  an  end  to  the 
war. 

Through  Au='w:Et,  Septenber,  and  October,  further  meetings  were 
held  ir.  Europe  between  U.S.  and  Iranian  representatives.   During 
these  sessions,  the  U.S.  side  consistently  insisted  that  the 
release  of  the  hostages  was  a  pre-requisite  to  any  progress.  The 
Iranians,  for  their  part,  urged  that  we  take  a  more  active  role 


^ The  Iranians  also 

aroffered,  jand  the  U.S.  accepted.  Urn.  'mttev  0(   a  Soviet  T-72  tank 
,^  a  further  demonstration  of  U.S.  good 
Israel  provideo^-Itan  with  an  additional  increment  (500  TOW 
missiles)  of  these  daf ewsiv^  weapons  on  October  29. 

Soon  thereafter,  the  moderate  faction  in  Iran  prevailed  over  more   _' 
radical  elements  to  use  their  influence  over  the  Hizballah,         ' 
enabling  the  November  2  release  of  David  Jacobsen.   Jacobsen's    ^^  / 
release  was  assisted  by  the  efforts  of  Terry  '..'aite,  whc  -as  .      ^  _ 
on-scene  in  Beirut  when  it  occurred. 

The  persistent  U.S.  effort  to  establish  contact  with  Iran  has 
intensified  a  power  struggle  in  Iran  between  moderate  elements 
(led  by  Rafsanjani)  and  more  radical  factions  (under  the  overall  /t^^ 
sponsorship  of  Ayatollah  Montazeri) .   In  late  October,  radical    MdAe 
supporters  (of  Montazeri)  revealed  the  (Rafsanjani)  contact  with  A/tfV 
the  USG  and  the  terms  of  the  contact.   In  order  to  defend  himself 
against  charges  of  colluding  with  the  USG  and  to  preserve  a         / 
degree  of  latitude  for  both  parties,  Majlis  Speaker  Rafsanjani    A'cCfei 
provided  a  highly  fabricated  version  of  the  McFarlane  mission  in  >4«i/e 
his  November  4  address  to  the  masses.   Moderate  Iranian  political  i^- 
leaders  now  feel  constrained  to  settle  their  internal  political 
problems  before  proceeding  with  the  U.S.  relationship.   The 
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revelations  in  Tehran  regarding  the  McFarlane 
strable  evidence  of  the  internal  power  strugg 
radical  leader  Mehdi  Hashemi,  a  close  confida 
Montezari,  for  acts  of  terrorisn  and  treason 
bated  the  internal  conflict.   Resolution  of  t 
situation  is  also  complicated  by  waning  Irani 
Lebanon  due  in  part  to  financial  constraints 
the  Libyans  are  expanding  their  contacts  with 
Hizballah  elements.   Despite  these  difficulti 
have  maintained  direct  contact  with  the  USG. 
and  Iranian  government  representatives  met  ^ 
5-7  and  again  in  Geneva  on  November  9-10   ^' 


I  arCaemon 
:  'Arrest  of 
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nt  y^Sr  Aytollah 
has  further  exacer- 
he  Lebanon  hostage 
an  influence  in 
and  the  fact  that 

more  radical 
es,  the  Iranians 
U.S.  (CIA  and  NSCr 
Germany  on  November 
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It  is  important  to  note  that  since  the  initiation  of  the  USG 
contact  with  Iran  there  has  been  no  evidence  of  Iranian 
government  complicity  in  acts  of  terrorism  against  the  U.S.* 

Throughout.  zr.-.B   process,  the  USG  has  acted  witr.ir.  the  limits  of 
established  policy  and  in  compliance  with  all  U.S.  law.   The 
shipment  of  1,^08  TOWs  and  235  HAWK  missile  parts  was  undertaken 
under  the  provisions  of  a  covert  action  Finding.   The  weapons  and 
materiel  provided  under  this  program  are  in  no  way  adequate  to 
alter  the  balance  of  military  power  nor  the  outcome  of  the  war 
with  Iraq.   They  have,  however,  had  a  positive  effect  on  the 
Afghan  resistance  and  demonstrated  the  U.S.  commitment  to  Iranian 
territorial  integrity. 

All  appropriate  Cabinet  Officers  have  been  apprised  throughout. 
^Vie  Congress  was  not  briefed  on  the  covert  action  Finding  due  to 
the  extraordinary  sensitivity  of  our  Iranian  contacts  and  the  "XffJ^ 
potential  consequences  for  our  strategic  position  m  Southwest  ^.y^y^A^c 
Asia.^  Finally,  our  efforts  to  achieve  the  release  of  the 
hostages  m  Lebanon  must  continue  to  rely  or.  discreet  contacts 
a.-.d  i.-.terr.ed. dries  who  car.not  per  for-  if  t.-.ey  are  revealed. 

•    Note ;   We  believe  that  the  September-October  kidnappings  of 
Messers.  Reed,  Cicippio,  and  Tracy  were  undertaken  in  an 
effort  to  undermine  the  nascent  U.S. -Iranian  strategic 
dialogue  and  exacerbate  the  internal  Iranian  power  struggle 
against  tlift_moderate  faction  with  which  we  have  been  in 
contact.  ( 


_^^^^  Contrary  to  speculative  reports  that  these 
postages  were  taken  in  order  to  stimulate  the  acquisition  of 
more  arms,  they  were  most  likely  captured  in  order  to 
prevent  the  very  rapproachment  with  Iran  we  are  seeking. 
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In  June  of  1985,  in  the  midst  of  the  TVA-847  hijacking,  the 
Israeli  officials  in  direct  cont<ict  with  the  Iranian  expatriate 
asked  him  to  use  his  influence  wiith  senior  Iranian  officials  to 
obtain  the  release  of  the  hijacJcod  passengers.   Two  days  after 
this  approach,  four  Americans  he.ld  separately  from  the  rest  of 
the  hijacked  oassenger^rfer^frMedandturne^overtoSy^ 
authorities . 'J^Bm[|^^H^M^HHMB^I|^HHmB|HB|Bhaj  lis 
Speaker  R*fslH9«n^^JTOwl^^rayeiHn^i^cn^mia=5as^ae  the   ' 
time,  and  Iranian  Foreign  Minis/ter  Velayati  both  intervened  with 
the  captors.   Rafsanjani,  in  hxs  speech  on  November  4,  1986,  for 
the  first  tine  publicly  acknowledged  his  role  in  this  matter. 

In  September  of  1985,  the  Israelis  advised  that  they  were  close 


to  achieving  a  breakthrough 
proceed  unless  we  objected. 
U.S.  had  long  been  aware  of 


their  contact  with  Iran  and  would 
[It  is  important  to  note  that  the 
[sracli  efforts  to  maintain  discreet 
itact  with  Iran  and  to  prcfvide  Iran  with  assistance  in  its  war 
wit"JN>Iraq.   Despite  long-teaTnU.S.  efforts  to  convince  the 
T-|irii'TY'T  -~  •^"'.'Tr,  rt.i. e  1"  continuea'*fr&Va£gvi.'^g  limited  military 
and  industrial  technolo^'  to  Iran.   The  USGlua^Sfi^that  the 
Israelis  would  persist  ii  these  secret  li  I  i  m  i  i  ii  i   ilTi  p'l  i  "i'  '"^"" 
objections,  because  they  believed  it  to  be  in  their  strategic 
interests. 

On  August  22,  1985,  the  U.S.,  through  the  U.S.  citizen  inter- 
mediary, acguie^d  in  an  !sraeli  delivery  of  military  supplies 
(508  TOWs)  to  Tehran.   We  were  subsequently  informed  that  the 
delivery  had  taken  place  at  the  end  of  August,  though  we  were  not 
aware  of  the  shipment  at  tie  time  it  was  made.   U.S.  acquiescence 
in  this  Israeli  operation  vas  based  on  a  decision  at  the  highest 
level  to  exploit  existing  Israeli  channels  with  Tehran  in  an 
effort  to  establish  an  American  strategic  dialogue  with  the 
Iranian  government. 

On  September  14,  1985,  Reverend  Benjamin  Weir  was  released  in 
Beirut  by  the  Islamic  Jihad  Organization.   This  release  was 
preceded  by  an  intense  effort  on  the  part  of  Mr.  Terry  Waite,  the 
Special  Bnlasary  of  the  Archbishop  of  Canterbury.   To  this  date, 
Mr.  Waite  remains  the  onl^Jesterner  to  ever  meet  directly  with 
the  Lebanese  kidnappers. 


On  October  4,  1^85,  Islamic  Jihad  announced  that  it  had  'executed' 
Beirut  Station  Chief  WilliaJn  Buckley  in  retaliation  for  the 
October  1  Israeli  air  raid^n  PLO  installations  in  Tunis.   This 
announcement  led  to  a  series  of  meetings  in  Europe  among  the  U.S. 
(CIA  and  NSC),  Israeli,  and\Iranian  intermediaries.   In  these 
meetings,  the  Iranians  indicated  that,  while  their  ability  to 
influence  the  Hizballah  was  4<aning,  the  Hizballah  had  not  killed 
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Buc)cl«y;  h«  had  in  fact  died  sav '"^  months  aarliar  of  natural 
causes.   H«  hava  since  substanti  *^*^  ^^^*   information  in  debriefs 
of  Father  Jenco  and  Oavid  Jacob"  •"'  both  of  whom  indicate  that 
Buckley  probably  died  on  June  3.  ^'85  of  pneumonia- like  symptoms. 

In  late  November  1985,  the  Isra«-^^*'  responding  to  urgent 
entreaties  from  the  Iranians,  provided  18  ■■pTHAWX  missiles  to 
Iran  in  order  to  iaprove  the  st-**^^  defensei  around  Tehran.   The 
Israeli  delivery  of  HAWK  missi>*«  raised  U.S.  concerns  that  we 
could  well  be  creating  misunde  rstandings  in  Tehran  and  thereby 
jeopardizing  our  objective  of  arranging  a  direct  meeting  with 
high-level  Iranian  officials.   *y  "utual  agreement  of  all  three 
P«rties,  these  missiles  were  ■uk>«*gu«ntly  returned  to  Israel  in 
February  1986.   On  December  f'-8»  1985,  the  National  Security 
Advisor  met  (in  London)  with  ^^*   Israeli  official  and  the  Iranian 
contact  to  make  clear  the  ne*^"re  of  our  interest  in  a  dialogue 

wUth  Iran.   At  this  meeting  '  ^-   McFarlane  stated  that  our  goals 

werfei^a*  follows: 

Devising  a  formula  for  re-establishing  a  strategic 
relationship  with  Tehran. 

Ending  the  Iran-Iraq  vj^r  on  honorable  terms. 

Convincing  Iran  to  (:ease  its  support  for  terrorism  and 
radical  subversion. 

Helping  ensure  the  ti.j-ritorial  integrity  of  Iran  and 
coordinating  ways  in  „hich  we  might  counter  Soviet 
activities  in  the  rec,jj^Qj^_ 

Mr.  McFarlane  made  clear  t.^at  a  Western  dialogue  with  Iran  would 
be  precluded  unless  Iran  vt^j-e  willing  to  use  its  influence  to 
achieve  the  release  of  We!«;tern  hostages  in  Beirut.   He  also  made 
clear  that  we  could  not  an(j  would  not  engage  in  trading  arms  for 
hostages. 


On  January  17,  1986,  the 
Finding  directing  that  the 
special  activities  aimed 
above.  In  accord  with  extj 
that  the  Director  of  Centrl 
the  Finding  to  the  appropr 
reasonably  sure  that  the  1 
operation  (both  U.S.  and  £( 


resident  approved  a  covert  action 
intelligence  community  proceed  with 

t  aceonplishing  the  goals  set  forth 
nt  statutes,  the  President  directed 
1  Intelligence  refrain  from  reporting 
ate  connittees  of  the  Congress  until 
ves  of  those  carrying  out  the 
reign)  would  not  be  in  jeopardy. 


On  February  S-7,  U.S.  officl 
representative  of  the  IsraeJ 
senior-level  Iranitm  officii 
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.  .0.  .^.  UNuLASSIFIED 

NOT'  TRON:  SOIUT  HCFAELANE  r  *  v^ 

Subject:  Chronology 

**=»  Forwarding  not*  fro«  NSRCM   --CPUA     11/18/86  23:06  *** 

To:  NSJMP    --CPUA-     JOHN  M.  POISDEXTER      -,  ^ 

^^^^^^  Paftic!!.'  Jeclassified /Released  mkUtlf/ft^ 

NOTE  FROM:  ROBERT  MCFARLANE         "  "^  „  ,'"f  P^i'^^^  °*  ^.0.  12356 

SUBJECT:  Chronology  "y  3.  Reger.  National  Security  Council 

I  h*ve  Just  finished  reading  the  chronology.  Much  of  it  is  coning  to  me  for 
the  first  time--primarily  the  material  on  what  went  on  between  Jan-May '86--and 
I  an  not  really  able  to  comnent  on  how  to  deal  with  that. 

It  seems  to  me  that  I  ought  to  limit  my  input  to  what  I  recall  froa  ny 
involvement  before  Jan  '86  and  then  from  the  May  meeting.  In  that  context,  I 
would  recommend  deleting  all  material  starting  on  the  11/17  (2000)  version  at 
page  three,  penultimate  para  i\.%.    In  198S,  a  orivate...)  down  through  the 
third  para  on  the  following  page  (ending  with. . .strategic  dialogue  with  the 
Iranian  government.)  and  replace  with  the  following. 

"In  July  of  198S,  during  a  visit  to  Washington,  an  Israeli  diplomat  advised 
National  Security  Advisor,  Robert  McFarlane,  that  Israel  had  established  a 
channel  of  communication  with  authoritative  elements  in  Iran  who  were 
interested  in  determining  whether  the  United  States  was  open  to  a  discreet, 
high  level  dialogue  with  them.  The  Iranians  were  described  as  comprising  the 
principal  figures  of  the  government  (i.e. Speaker  of  the  Majlis  Rafsanjani  and 
Prime  Minister  Musavi)  and  as  being  devoted  to  a  reorientation  of  Iranian 
policy. 

At  this  first  meeting,  McFarlane  went  to  great  length  to  draw  out  the  Israeli 
diplomat  as  to  why  he  found  the  Iranian  proposal  credible,  given  the  events  of 
the  past  6  years.  He  replied  that  their  exhaustive  analysis  had  gone  beyond 
the  surface  logic  deriving  from  the  chaos  and  decline  within  Iran  and  the 
degenerative  effects  of  the  war,  to  more  concrete  tests  of  the  willingness  of 
the  Iranians  to  cake  personal  risks  (i.e.  by  exposure  of  themselves  in 
meetings  with  Israelis  to  compromise  as  well  as  by  the  tranfer  of  extremely 
sensitive  intelligence  on  the  situation  (and  political  lineup)  within  Iran; 
information  which  was  proven  valid). 

en 
The  Israeli  asked  for  our  position/agreeing  to  open  such  a  dialogue.  No 
mention  was  made  of  any  pre-conditions  or  Iranian  priorities.  McFarlane 
conveyed  this  proposal  to  the  President  (in  the  presence  of  the  Chief  of 
Staff).  The  President  said  that  he  believed  such  a  dialogue  would  be 
worthwhile  at  least  to  the  point  of  determining  the  validity  of  the 
interlocutors.  This  was  conveyed  back  to  the  Israeli  diplomat. 

Within  days  the  Israeli  called  again  on  McFarlane.  At  this  meeting,  he  stated 
chat  he  had  conveyed  our  position  and  that  the  Iranians  had  responded  that 
recognizing  the  need  for  both  sides  to  have  tangible  evidence  of  the  bona 
fides  of  the  other,  that  from  their  side  they  wanted  us  to  know  that  they 
believed  chey  could  affect  the  release  of  the  Americans  held  hostage  in 
Lebanon . 

As  a  separate  matter  the  Iranians  stated  that  they  were  vulnerable  as  a  gr 
and  before  having  ^"%  Btf  SIV^  ^  ^JfM  f^lT^ffV^^"^'  change  within  Iran  chey 
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wocld  n*ed  '.o   be  subscant  lal  li|4:l4»^^|r\r4;\P'l|3  ILllcy  would  nt«d  to 
<«c'ir^  rht   .oop«r«tjon  nt   «ilit«ry  «nd/or  R«volution«ry  Guaru  Uadcrs.  Toward 
thv*  «nd,  ch*/  txprtsstd  th«  vi«w  that  tha  mo»t  cradibla  daBf^niwration  of 
thair  influanca  and  abilitiaj  would  b«  to  sacura  limitad  amounts  of  US 
•quipnant.  Tba  Israali  askad  for  our  position  toward  such  actions. 

Mr  McFarlana  alavatad  this  proposition  to  tha  President  at  a  meeting  within 
days  that  included  the  Secretaries  of  State  and  Defense  and  tne  Director  of 
Central  Intelligence.  The  President  stated  that  while  he  could  understand 
chat,  assuiBing  the  legitimacy  of  the  interlocutors,  they  would  be  quite 
vulnerable  and  ultimately  might  deserve  our  support  to  include  tna^ible 
material,  that  at  the  time,  without  any  first  hand  experience  in  dealing  with 
them,  he  could  not  authorize  any  transfers  of  military  material.  This  was 
conveyed  to  the  Israeli. 

Within  days  (mid  August^  the  Israeli  diplomat  called  once  more  to  report  that 
the  message  had  been  conveyed  and  that  an  impasse  of  confidence  existed.  He 
asked  what  tha  position  of  tha  CS  government  would  be  to  an  I'raeli  transfer 
of  modest  quantities  of  material.  McFarlana  replied  that  to  him,  that  would 
represent  a  distinction  without  a  difference.  The  Israeli  diplomat  explained 
at  great  length  that  Israel  had  its  own  policy  interests  that  wouli  be  served 
by  fostering  such  a  dialogue  in  behalf  of  the  US  but  that     a      problem 
wo'ild  arise  when  u.'tioately  they  needed  to  replace  items  rhipped.  He  askf.d 
whether  at  that  time  Israel  would  be  able  to  purchase  replacement  parts. 
McFarlana  stated  that  again,  the  issue  was  not  the  ability  of  Israel  to 
purchase  military  equipment  from  the  US--they  had  done  so  for  a  generation  and 
would  do  so  in  the  future--but  rather  the  issue  was  whether  it  was  US  policy 
to  ship  or  allow  others  to  ship  military  equipment  to  Iran.  The  Israeli  asked 
for  a  position  from  our  government.  McFarlana  elevated  the  question  to  the 
President  (and  to  the  Secretaries  of  State  and  Defense  and  the  DCI).  Again  the 
President  stated  that  while  he  could  imagine  the  day  coming  when  we  might 
choose  to  support  such  elements  with  material,  he  could  not  approve  any 
transfer  of  military  material  at  that  time.  This  position  was  conveyed  to  the 
Israeli  diplomat. 

On  September  14,1985,  Reverend  Benjamin  Weir. .. (continue  as  written  on  page  4) 

(At  end  of  para,  insert  the  following)  We  subsequently  learned  that  in  late 
August  the  Israelis  had  transferred  508  TOW  missiles  to  Iran.  Later  in  the 
fall,  other  transfers  of  equipment  were  made  between  Israel  and  Iran  although 
some  of  the  items  were  returned  to  Israel.  McFarlane  conveyed  these  reports  to 
the  President  who  directed  that  we  insist  on  a  direct  meeting  with  the  Iranian 
interlocutors  while  expressing  our  positon  against  further  arms  transfers.  A 
meeting  was  arranged  to  take  place  in  London  in  early  December.  The  President 
instructed  McFarlane  to  represent  the  CS  at  the  meeting  and  to  make  two  basic 
points:  1.  That  the  US  was  open  to  a  political  dialogue  with  Iran;  but  that  no 
such  dialogue  could  make  progress  for  as  long  as     groups  seen  as  dominated 
by  Iran  held  US  hostages,  and  2.  That  we  could  under  no  circumstances  transfer 
arms  to  Iran  in  exchange  for  hostages.  These  points  were  made  to  the  Iranian 
interlocutor.  He  replied  that  unless  his  circle  of  associates  weu 
strengthened  they  could  not  risk  going  ahead  with  the  exchanges .Mr.  McFarlane 
acknowledged  the  position  but  stated  we  could  not  change  our  position  and 
returned  to  Washington.  He  debriefed  the  President  and  appropriate  Cabinet 
officers,  recommending  that  no  further  action  be  pursued.  He  then  left  the 
government . 

(Note;  Enter  at  the  appropriate  place,  the  following  account  of  RCM's 
involvement  in  the  May  meeting.) 

advised 
In  April,  Mr  McFarlane  was  contacted  and    /  that  further  staff-level 
contacts  had  been  pursued  ^inge  tu  ^^leit^  |a^yiBt"t  chat  had  led  to  an 
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ir4.-geinenc  for  :he  release  of  Che  remaining  hostages,  rfe  was  asked  whethe?-^e 
r>'l-  be  propared  to  meet  with  Iranian  otficials  ro  open  the  political 
Jalogu*.  He  agreed  to  d-.  so  and  traveled  to  Iran  in  late  Hay  to  do  so.  (Tl.en 
ick  up  with  existing  text). 
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November  18,  1986 


CHRONOLOGY  OF  EVENTS;   U.S. -Iran  Dialogue 


1984 


1985 

Feb  14: 

Jun  14; 


Aug 

30: 

Sep 

01: 

Sep 

14: 

Oct 

04: 

Nov 
Nov 

24: 

-.9 

Dec 

06- 

08 

Dec 

20: 

Dec 

22: 

Dec 

23: 

Michael  Ledeen  suggested  to  the  NSC  that  Israeli 
contacts  may  be  useful  in  obtaining  release  of  the 
U.S.  hostages  in  Lebanon.   Ghorbanifar  was 
introduced  to  Ledeen  and  the  NSC  as  an  Iranian 
intermediary. 


Jeremy  Levin  escaped. 

TWA-847  hijacking.   Iranian  government  officials, 
contacted  by  Israelis  and  Ghorbanifar,  help  in 
obtaini-g  the  release  of  four  Ainericar.s  held 
separately  from  the^,rest  of  the  hijac:<ed  passen- 
gers.  Last  known  instance  of  Iranian  influenced 
group  perpetrating  terrorism  against  U.S.  nationals. 

508  TOW  missiles  delivered  to  Iran  from  Israel. 


Reverend  Benjamin  Weir  released. 

Islamic  Jihad  claimed  it  murdered  U.S.  hostage 
William  Buckley  in  retaliation  for  Israeli  raids 
in  Tunis. 

Meetings  in  London  with  Waite  arc  Ghcri:ar'.i*'?.r . 

L8  HAWK  missiles  to  Iran.  ■■ 


^^rael  delivers  li 


Meeting  in  London  with. . . . 

Hostage  Locating  Task  Force  (HLTF)  formed  at  CIA. 


Ghorbanifar  to  U.S.  for  talks  with  U.S.  officials.. 


Nir  became  primary  Israeli  POC. 


..n>^i 
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1986 

Jan  06: 

Feb  05-07; 


Feb  19-21; 


w^ 


ff..^-..>  <i 


Feb  20-21; 


Apr  17: 
Apr  22: 

May  09: 

May  15: 

Mav  22-28; 


May  24: 
May  25-27; 

Jun  1 0 : 


Presidential  Finding  on  Iran. 

Meetings  in  Geneva  with  Nir  and  Ghorbanifar  (CIA 
and  NSC)  . 

tinos  in  London  and  Frankfurt  (Ghorbanifar  ^B 


U.S.  delivers  1,000  TOWs  to  Israel. 

1,000  TOWs  delivered  to  Tehran  from  Israel. 

U.S.  hostage  Peter  Kilburn  murdered  in  retaliation 
for  U.S.  raid  on  Libya. 

Ghorbanifar  arrested  in  Switzerland  for  indebtness 
apparently  related  to  the  FBI  s-ing  of  arrs  sales 
tc  Iran  by  private  citizens  frc"  the  U.S., 
Germany,  and  Israel. 

Planning  meeting  at  CIA. 

Terms  of  Reference  (TOR)  approved  for  establishing 
a  strategic  dialogue  with  Iran.   U.S.  objectives: 

Establish  a  correct  relationship  with  Iran. 
End  Iran-Iraq  war. 
Return  U.S.  hostages. 


Meetings  in  Londo;;  (| 
Tel  Aviv  (Nir  and  Rabin) 


and 


resiacer 


1^ 


McFarlane  party  to  Tehran.   Some  of  the  240  HAWK 
missile  parts  accompany  the  party. 

Rafsanjani  news  conference  containing  possible 
"signal"  that  Iran  wanted  improved  relations  with 
the  U.S. 


Jun  30-Jul  02:  Ghorbanifar  in  U.S.  for  discussions  with  CIA  and 
NSC. 
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Jul  26-28: 

Jul  26: 
Aug  03: 

Aug  06: 
Aug  10: 

Sep  19-20: 

Sep  22-23: 

:=t  03: 

Cct  05-07: 
Oct  26-28: 


Meetings  in  Frankfurt  (Ghorbanifar ,  Nir,  NSC,  and 
CIA)  . 

Father  Jenco  released. 

Remainder  of  240  HAWK  missile  parts  delivered  to 
Tehran. 

Frankfurt  meetings. 

Initial  contacts  witl^^flp 

Madrid  and  London.  ""^  — ' 

Discussions  in  Washington  with  new  Iranian 
intermediary  (NSC  and  CIA) . 

Meetings  in  London  (CIA,  NSC  with  Nir) , 


Frankfurt  meetings  (CIA,  NSC 


Frankfurt  (Mainz)  meetings  of  U.S.  and  Iranian 
?.resentatives  (CIA,  NSC,  Israeli  rep  [Nir],  and 


Oct  29: 
Nov  0  2 : 
Nov  0  5-07; 
Nov  07: 


500  TOW  missiles  delivered  to  Iran  from  Israel. 

David  Jacobsen  released. 

Meetinos  in  Geneva  withOHHi  "^NSC  and  CIA)  . 


500  TOW  missiles  delivered  t=  Israel 
(replacements) . 
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_j Despite  thes«  internal  aifficulties  and 

attendant  publicity  in  the  Western  media,  the  Iranians  continue 
to  maintain  direct  contact  with  the  USG  and  met  agaiiv-iJi-Ceneva 
on  November  9-10  with  NSC  and  CIA  representatives. 


Zt  is  important  to  note  that  since  the  initiation  of  the  USG 
contact  with  Iran  there  has  been  no  evidence  of  Iranian  govern- 
aent  complicity  in  acts  of  terrorism  against  the  U.S.   We  believe 
that  the  September-October  kidnappings  of  Hessers.  Reed,  Cicippio, 
and  Tracy  were  undertaken  in  an  effort  to  undermine  the  nascent 
U.S. -Iranian  strategic  dialogue  and  exacerbate  the  internal 
Iranian  power  struggle  against  the  moderate  faction  with  which  we 
have  been  in  contact. 


^__^^^  Contrary  to  speculative  reports  that  these  hostages 
w^i'A  caken  in  order  to  stimulate  the  acquisition  of  more  arms, 
they  were  most  likely  captured  in  order  to  prevent  the  very 
rapproachment  with  Iran  we  are  seeking. 

Throughout  this  process,  the  USG  has  acted  within  the  limits  of 
established  policy  and  in  compliance  with  all  U.S.  law.   The 
shipment  of  2,008  U.S.  TOWs  and  235  HAWK  missile  parts  was 
undertaken  under  the  provisions  of  a  covert  action  Finding. 

During  the  course  of  this  operation  --  and  before  --  the  U.S.  was 
cognizant  of  only  two  shipments  from  Israel  to  Iran. 
Specifically, 

The  Israelis  acknowledged  the  August  1985  shipment  of  508 
TOWs  after  it  had  taker,  place.   '.'r.til  we  were  advised  by  tr.e 
Israelis,  and  had  the  information  subsequently  confirmed  by 
Iranian  authorities,  we  were  unaware  of  the  composition  of 
the  shipment.   We  subsequently  agreed  to  replace  these  TOWs 
in  )Uy  of  1986. 

The  October  1986  shipment  of  500  TOWs  from  Israel  to  Iran 
was  undertaken  with  U.S.  acquiescence.   These  TOWs  were 
replaced  on  November  7. 

The  November  1985  shipment  of  8  Israeli  HAWK  missiles  was 
not  an  authorized  exception  to  policy.  This  shipment  was 
eventually  retrieved  in  February  1986  as  a  consequence  of 
U.S.  intervention. 
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Appointmenc  Schedule 

Admiral  Pomdexter  Phone  Calls 

November  ;i,  1986 


^October 

November 

December 

s 

M 

T  W   T 
1   2 

3 

S 

S 
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T  W  T 

F 

S 

1 

S 

M 

1 

T  W  T 
2   3   4 

F 
5 

S 
6 

5 

6 

7   3   9 

10 

2 

3 

4  5  6 

7 

8 

7 

3 

9  10  11 

12 

13 

12 

13 

U  15  16 

i: 

18 

9 

10 

11  12  13 

U 

15 

14 

15 

16  17  18 

19 

20 

19 

20 

21  22  23 

2-i 

25 

16 

17 

18  19  20 

21 

22 

21 

22 

23  24  25 

26 

27 

26 

-' 

28  29  30 

31 

23 
30 

24 

25  26  27 

28 

29 

23 

29 

30  31 

Friday 


7 : 20AM 

9 

22  AM 

10 

>0AM 

11 

16  AM 

11 

25  AM 

Talked  with  Director  Casey  on  Secure 
CPL-AG  Meese  (before  you  see  the  President) 
O  r"tjAdm.  S  tans  fie  Id  Turner  | 
CPLJ 

-»t.-General  SecorC 
REMINDERS  

-  Call  Dr.  Brzezinski^P^^^^^^^rudy) 

-  Call  Jeane  Kirkpatri 

-  Call  Brent  Scowcrof^^^^^^^^^^Eva) 
CLTSTANDING 
ll/18-Judge  Clarkj 


under  proviswns  of  F  0  tJwT"^^^^ 
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Octqbar 

S  M  T  W.  T  r  S 

I   2  3  i 

5   6   7   8   <*  10  U 

12  13  U  15  16  17  18 

19  20  21  22  23  24  25 

26  27  28  29  30  31 
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«      1 
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12  3  4  5  6 

7   8  9  10  11  12  13 

14  15  16  17  18  19  20 

21  22  23  24  25  26  27 

28  29  30  31 


Friday 


11/21 


7.:  30AM 

8:00AM 

9:00AH 

10:00AM 

10 : 30AM 

10 :45AM 

11:25AM 

11:30AM 

12:ISPM 

1:00PM 

1:2:PM 

1:30PM 

1:43PM 

1:55PM 

2:25PM 
3:30PM 

NOTES: 


10:30AM 
10:30AM 


50AM 
30AM 
15  PM 
25PM 
27PM 
53PM 
43PM 
00PM 
58PM 


2:32PM 

4:20PM 


Hous*  B«nB«n«nc  S«l«cc  Coomicc**  on  Intalliganc*  •  Sic  ttm 
DOM  (McO«ni«l  to  acctnd) 

Stnac*  S«l«c,c  Conaitc**  on  Inctlligtnc*  •  Sic  Ra 
(P/MC(  w/Sanacors  Robarc  Oola  &  Rebate  Byrd  -  Oval) 
P/NSB  (Kaal  handlad) 

P/Phoco-Op  w/Pras  Namphy  of  Haici  •  Oval  (Kaal  handlad) 
Don  Regan's  ofe  co  saa  Larry  Spaakas 
Prasidanc  (Oval) 
Racurnad  wich  AG  Maasa 
P/Mcg  w/Sac  Wainbargar  •  Oval 
Ron  Sabla  &  Paul  Thoapson 
(P/Photos  w/Daparcing  Ambassadors  •  Oval) 
(P/Photos  w/CS  Ambassadors  *  Oval) 

Phoco  w/Richard  Lavina,  Sylvia  Lavina,  oochar  &  Axm  Oiafflond, 
Aunc 

Norch 
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7/26/87 
12:18  p. 


CHRONOLOGY  OF 

NOVEMBER  20-25,  1986 

JUSTICE  DEPARTMENT  INQUIRY 


Thursday,  November  20. 

8: 45  a.m.  -  9:00  a.m. : 

Meese  joins  staff  meeting  with  Cooper  and 
Richardson. 

-  (pre-10:15  a.m.): 

Meese   calls   Casey. 

12:00   p.m.    -    1:15   p.m.  : 

Meese,     Cooper,    Reynolds,    Bolton,    Richardson- have 
luncheon  meeting    re:    Casey   testimony. 


4      - 

I -si:! 


cQ   <a>    oj 
To  "S  « 

a  9  cn 


1: 30   p.m. 


3:27   p.m. 


-    3:00   or    3: 30  p.m.  : 

Meese,    Casey,    Gates,     Poindexter,    North,    Cooper, 

and   Thompson  meet    in   Poindexter 's   office   re:    Casey_ 

testimony.     Cooper    discovers     discrepancy     in 

testimony. 


Burns  returns  ^a  call  from  Sofaer,  who  advises  him 
of  problems  with  Casey  testimony. 


3:50  p.m.  - : 

Burns  tells  Sofaer  that  the  Attorney  General  has 
been  advised  of  problems,  but  that  Meese  is  aware 
of  facts  that  explain  everything. 


3: 30  p.m. 


6: 30  p.m. 


-  5:45  p.m.: 

Cooper  is  called  into  Wallison's  office,  with 
Thompson.  Sofaer  calls  during  meeting  to  say 
there  is  a  problem  with  Casey's  testimony. 
Sofaer  tells  Cooper  he  has  spoken  to  Burns  and  is 
not   satisfied  with   the    response. 

-  7: 00  p.m. : 

Sofaer  calls  Cooper  about  his  concerns.  Tells 
Cooper  of  contemporaneous  State  Department  notes 
contradicting  Casey's  proposed  testimony.  Sofaer 
threatens  to  have  the  State  Department  (testifying 
with  Casey)  dispute  any  false  statements  made  at 
the  hearing  and  also  says  he  will  resign  unless 
testimony  corrected. 
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10:30  p.m.    -    11:00  p.m. : 

Cooper  calls  Meese  at  West  Point  and  passes  on 
concerns,  including  existence  of  State  DepartmerVt 
notes.  Meese  agrees  that  more  serious  inquiry 
in  order  and  says  he  will  return  to  Washington. 
Instructs  Cooper  to  call  Poindexter. 

11:00  p.m.  -  : 

Cooper  calls  Poindexter  and  states  that  testimony 
cannot  go  forward  as  is.  Poindexter  states  that 
he  had  tried  to  reach  Casey  who  was  too  groggy  to 
discuss  the  matter. 

11:26  p.m.  -  : 

Cooper  advises  Sofaer  that  he  has  spoken  to  Meese. 


Shultz  advises  Reagan  that  some  Administration 
statements  will  not  stand  up  under  scrutiny. 


Friday,  Moveaber  21. 

7:  20  a.m.  -  : 

Casey  speaks  to  Poindexter. 

I   8: 00  a.m.  -  8: 30  a.m. : 

Cooper  meets  with  Casey  and  Doherty  re:  testimony. 
Casey  accepts  revisions  without  comment.  Jameson 
whispers  to  Cooper  that  there  is  evidence  that 
the  pilot  knew  there  was  military  equipment  on 
November  1985  shipment. 

8:30  a.m.  -       : 


DOJ  staff  meeting.  Weld  argues  for  Criminal 
Division    inquiry. 

9:00  a.m.    -  : 

Casey  testifies  before  House  Intelligence 
Committee. 

9:15  a.m.    -   10:45  or    11:15   a.m.: 

Meese,  Burns,  Reynolds,  Cooper,  Richardson  meet. 
Meese  decides  to  go  to  the  President  and  recommend 
that  he  be  commissioned  to  gather  the  facts. 

9:22  a.m.    -  : 

Meese  calls  Poindexter  on  secure  phone  and 
advises  that  he  will  ask  President  to  authorize 
fact-finding.  Requests  that  Regan  and  Poindexter 
join   him  at   meeting   with    Reagan.  , 


It? 
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11:00   a.m. 


McFarlane  meets  with  Ledeen  at  Ledeen's  hous^." 
North  arrives  at  12:30  p.m.  and  meets  with  Ledeen 
for  5  minutes.  McFarlane  drives  North  downtown 
during  which  time  North  expresses  concern  that 
President  be  protected  and  tells  him  that  he  will 
have  a  shredding  party. 


11:17  a.m. 


Meese  receives  call  from  Poindexter. 

11:25  a.m.  -  : 

Secord  calls  Poindexter. 

11: 30   a.m.    -    3:00  p.m. : 

Casey  testifies  before  Senate  Intelligence 
Committee. 

11:30   a.m.    -    12:15  p.m.: 

Reagan  meets  with  Meese,  Regan,  and  Poindexter  to 
discuss  need  for  complete  overview.  Meese 
assigned  task  and  told  to  report  to  NSPG  on  11/24 
at    2:00  p.m. 

12:15  p.m.    -    12:25  p.m.: 

Meese  and  Poindexter  meet.  According  to  Robert 
Earl,  North  also  meets  with  Meese,  and  asKs 
whether   he   has    24   or   48  hours. 

12:29  p.m. 


Poindexter  calls  North. 

12:45  p.m.  -  1:45  p.m.: 

Meese,  Reynolds,  Cooper,  Richardson,  and  Bolton 
(?)  have  lunch.  Meese  assembles  a  team  of  lawyers 
"who  had  experience  in  this  type  of  matter"  and 
makes  list  of  those  to  talk  to. 

1:30  p.m. 


North  meets  with  Poindexter. 

1: 45  p.m.    -   2: 15  p.m. : 

Meese  has  "discussion"  with  Webster  and  they 
"agree"  that  the  situation  is  not  criminal  in 
nature  and  therefore  it  is  not  appropriate  to 
involve   the   FBI. 

2:15  or  2:25  p.m.  -  2:55  p.m.: 

Meese,  Reynolds,  Cooper,  Richardson,  Bolton,  and 
Eastland  meet.  Bolton  briefs  them  on  Casey 
testimony.  Reynolds'  notes  of  meeting  indicate 
diversion  of  TOW  missiles  to  contras  is  discussed. 
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2:25  p.m.    -    2: 32  p.m. : 

North  meets  with  Poindexter.  After  this  meeting* 
or  the  one  at  1:30  p.m..  North  returns  to  his 
otfice,  and  directs  Fawn  Hall  to  alter  documents. 

2:  28   p.m.    -  : 


Meese   calls   McFarlane. 

2: 58   p.m.    -    3:00  p.m. : 

Meese  calls  Poindexter  on  secure  phone.  Advises 
Poindexter  that  he  will  send  over  a  "couple  of 
his  people"  to  review  documents.  Thereafter, 
Poindexter  speaks  to  Thompson  and  North.  North 
indicates  he  will  destroy  notebook.  Poindexter 
does  not  try  to  stop  him.  Subsequently, 
Poindexter  destroys  December  5,  1985  finding  on 
previous   arms   shipments   to    Iran. 


Cooper   calls   Thompson, 


3:15  p.m. 


Ledeen  visits  North  in  North's  office.  North- 
asks  Ledeen  what  his  story  will  be  about  the 
November  HAIVK  shipment.  Earlier  North  tells 
Ledeen  that  a  source  at  the  Department  of  Justice 
had   advised   him   to  get   a    lawyer. 

3:30  p.m.    -    5:35  p.m.: 

Meese  and  Cooper  interview  McFarlane  and  they 
discuss  finding.  According  to  McFarlane,  Meese 
apparently  volunteers  that  oral  finding 
sufficient;  according  to  Cooper,  there  is  no 
discussion  of  oral  finding.  There  is  no  mention 
of  either  the  diversion  or  the  shredding  party. 
As  McFarlane  leaving,  he  speaks  to  Meese  alone, 
expressing  view  that  President  fully  behind 
Iranian  initiative  and,  according  to  Cooper,  a 
desire   to  protect   the   President. 

5:30  p.m.  -  7:30  p.m.: 

North  and  Hall  destroy  documents. 

5:45  p.m.  -  : 


McFarlane  phones  North  from  outside  the  Department 
of  Justice  and  tells  him  about  his  interview  with 
the  Attorney  General.  North  tells  McFarlane  he 
has  been  urged  to  get  an  attorney  and  warned  that 
his  phone  may  be  bugged. 
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McFarlane  calls  Sofaer  and  Shultz  seeking  copies 
of  State  Department  notes  relating  to  1985  artrfs 
shipments. 


North   meets   with   Green. 


6: 09  p.m. 


Meese  receives  call  from  Webster. 


6:20   or    6:25  p.m.    -    6:40   or    6:45  p.m.: 

Meese»    Cooper,     Reynolds,     and    Richardson    meet 
Bolton   joins    the   meeting   from   6:30   to   6:35  p.m. 

6: 55  p.m.    - 


Meese   calls   Weinberger. 


7:05  p.m. 


Meese  calls  Casey. 


Shultz    calls    Meese;     Interview    is    arranged    for 
next  morning. 


Richard  Miller  drives  North  to  Green's  office. 
Either  on  this  drive  or  previous  day,  North  tells 
Miller  Meese    has   advised   him  to   retain  counsel. 


Saturday »   Noveoiber  22. 

2:00  a.m.  -  7:00  a.jn._ 
McGinnis/ 


8:00  a.m.  -  9:20  a.m.: 

Meese  and  Cooper  interview  Shultz,  with  Charlie 
Hill  present. 

9i30  a.m.  - 


Gates  speaks  to  Polndexter  on  secure  line. 

9:45  or  9:50  a.m.  -  10:00  a.m.: 

Meese  meets  with  Cooper. 

9:50  a.m.  -      : 


North  speaks  to  Poindexter. 


9:55  a.m.  - 


Casey  calls  Meese. 
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10:00    a.m.    -    10: 30   a.m. : 

Meese,  Cooper,  Reynolds,  Richardson  meet. 

10:15  a.m.  -      : 


Meese  speaks  to  Poindexter. 


10:40  a.m.  - 


Meese  calls  Thompson  (for  Cooper) 


10:45  a.m.  - 


Meese  calls  Poindexter. 

10:58  a.m.  -  11:07  a.m. : 

Poindexter  speaks  to  Bush. 

11: 10  a.m.  -  12:45  p.m. : 

Meese  and  Cooper  interview  CIA  General  Counsel 
Sporkin. 

11:38  a.m.  -       : 


Poindexter  speaks  to  Casey. 


12:05  p.m.    - 


Reynolds  and  Richardson  examine  NSC  files.  Paul' 
Thompson  and  Bob  Earl  present.  DOJ  officials 
review  documents  "presented  to  them"  and  have 
copies  made  of  those  considered  important.  They 
discover  early  April  memo  that  explicitly*  refers 
to  diversion.  As  they  are  leaving,  North  arrives 
and  indicates  he  was  aware  they  would  be  in  NSC 
offices;  volunteers  to  answer  questions. 
According  to  North,  he  shreds  documents  while 
Reynolds  and  Richardson  are  in  the  office  and 
continues   while    they   are    at    lunch. 

1: 25  p.m.  -  3:20  p.m. : 

Casey  and  Poindexter,  have  lunch.  North  joins 
them  at  2:50  p.m.  (until  3:40).  Alton  Keel  may 
have  been  there  briefly  according  to  Poindexter. 
According  to  Poindexter,  no  discussion  of  diver- 
sion or  of  destruction  of  1985  finding.  At  2:52 
p.m.,  during  the  lunch,  Regan  calls  Casey. 

1:45  p.m.  -  3:15  p.m.: 

Meese,  Reynolds,  Cooper,  and  Richardson  have  lunch 
at  Old  Ebbitt.  Reynolds  advises  Meese  of  diver- 
sion memo. 
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.7:15  p.m.: 

Reynolds  and  Richardson  return  to  NSC  offices 
•  where  North  provides  more  documents.  Nort4i 
indicates  he  expects  "to  take  the  fall*.  They  do 
not  review  the  files  of  Poindexter,  McFarlane  or 
Thompson.  Richardson  tells  North  that  Meese 
wishes  to  meet  with  him.  North  tells  Reynolds 
and   Richardson   he   has    retained   an   attorney. 


3: 40  p.m. 


3: 46  p.m. 


5:45  p.m. 


6: 00  p.m. 


North  calls  Meese.  Meese  makes  appointment  with 
North  to  meet  on  11/23  at  2:00  p.m.  Agrees  to 
allow  North  to  go  to  church  in  morning. 


Casey  calls  Meese. 


5:40  p.m.    - 


Poindexter   speaks    to   North. 


Meese  meets  with  Casey  at  latter's  home.  They 
discuss  Furmark  and  Canadian  investors.  Meese 
is  "sure"  that  Casey  "did  not  mention  anything 
about  Central  America"  and  does  not  believe  there 
was    discussion    of    the    contras    or    the    Nicaraguan 

resistance. 

< 

-   8: 45  p.m. : 

Cooper  goes  to  CIA  with  McGinnis  and  ui^yy^gw^s 
Doherty,  Dietel,  Jameson,  McHoffa,  andf^^^^^^^ 
Cooper  has  telephone  conversation  with] 


Sunday,  Nove«ber  23. 


9:00  a.m. 


9:15  a.m. 


-  10:45  a.m.: 

Cooper  goes  to  CIA  with  McGinnis  and  interviews 

Allen,  Jameson,  Doherty,  and  Clarridge. 


North  calls  McFarlane  and  asks  to  meet. 


North  speaks  to  Secord. 


9:45  a.m. 


Cooper  meets  with  Allen  and  Doherty. 
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12:30   p.m, 


12:32   p.m. 


m 


10:  10    a.m.    - 


Meese    speaks    to    Casey. 
Casey. 


mssim 


Cooper    then    meets    with 


10:45  a.m. 


Reynolds  and  Richardson  go  to  NSC. 

,    -    12:45  p.m. : 

North  and  McFarlane  meet  in  latter's  office  with 
no  one  else  present.  According  to  McFarlane, 
North  states  that:  (1)  there  is  a  problem  with 
the  diversion;  (2)  diversion  was  a  matter  of 
record  in  memo;  and  (3)  it  was  an  approved 
matter.  Green  arrives,  and  Secord  arrives 
minutes  later;  McFarlane  leaves  them  to  talk  in 
his   office. 


Meese  calls  Regan. 

12:40  or  12:45  p.m.  -  2:00  p.m.: 

Meese,  Cooper,  Reynolds,  and  Richardson  meet. 

2:15  or  2:55  p.m.  -  5:55  p.m.: 

Meese,  Reynolds,  Cooper,  and  Richardson  interview 
North.  (Meese  leaves  interview  at  4:05  p.m.) 
North  states:  (1)  arms  deal  authorized  by  Reagan; 
(2),  idea  of  diversion  surfaced  in  discussion  with 
Nir  in  1/86;  (3)  $3-4  million  diverted  after 
February  shipment  of  TOWs  and  more  after  May 
shipment  of  HAWK  parts;  (4)  Israel  controlled  the 
money;  (5)  North  gave  Swiss  account  numbers 
(accounts  opened  by  Calero)  to  Israelis;  and  (6) 
only  he,  McFarlane,  and  Poindexter  aware  of 
diversion.  North  is  "visibly  surprised"  when 
shown  undated  memo.  Unclear  whether  North  tells 
Meese  that  he  does  not  think  that  the  undated  memo 
was  used  or  sent  for  approval. 


North  calls  McFarlane  and  tells  him  about  Meese 
interview. 


North  calls  Poindexter  and  then  shreds  more 
documents.  Remains  in  office  shredding  until  at 
least  4:50  a.m.  when  alarm  is  tripped. 

6:00  p.m.  -  6:45  or  7:00  p.m.: 

Meese,  Cooper,  Reynolds,  and  Richardson  meet. 
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7:00  p.m.  -  : 

■  Sof aer  calls  Cooper  and  says  he  fears  there  wa^ 

excess  profit  from  Iran  arms  sales.   Believes 

money  may  have  gone  to  contras  because  of  involve- 

*  ,  ment  of  Southern  Air  Transport  in  both  operations. 

Monday,  November  24. 

7: 20  a.m.  -  7: 50  a.m. : 

Meese,  Reynolds,  Cooper,  Cribb,  Richardson  meet  to 
review  what  found.  Meese  asks  staff  to  look  over 
criminal  laws  and  other  applicable  statutes. 

8:57a.m.-      : 


Poindexter   talks   with  McFarlane. 

9: 00   a.m.    -    10: 15   a.m. : 

Cooper    meets    with    Sofaer    and    Hill;    sees     1985 
notes   on   arms   shipments. 

9:12  a.m.  -  : 

Poindexter  calls  North  on  secure  phone. 


Meese  may  have  spoken  to  Webster.] 


9:55  a.m.  - 


Meese  calls  Weld. 

10:00  a.m.-  10: 30  a.m. : 

Meese  meets  with  McFarlane  about  diversion. 
McFarlane  states  that  he  only  learned  about 
it  during  May  trip  to  Tehran.   McFarlane 
does  not  tell  Meese  about  "shredding  party". 

10:02-a.m.  -      : 


Meese   calls   Regan, 


10:10  a.m. 


Meese  calls  Bush, 


10:25  a.m. 


Poindexter  speaks  to  Casey. 


10:29  a.m.  - 


Poindexter  speaks  to  Weinberger, 


Meese  has  telephone  conversation  with  Weinberger, 
who  does  "not  have  much  to  add." 
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Poindexter  speaks  to  North  on  secure  line. 

( 
11:00   a.m.    -   : 

According  to  Regan,  Heese  meets  with  him  and 
advises  him  of  diversion  and  North's  confirmation. 
Also  according  to  Regan,  Meese  thereafter  meets 
with  Reagan;  tells  him  he  needs  to  complete  review 
and  will  report  later.  According  to  Meese,  he 
meets  with  Regan  and  Reagan  and  advises  both  of 
diversion.  

11:44   a.m.    -  : 


Meese  calls  McFarlane. 

12:30  p.m.  -  1:30  p.m.: 

Meese,  Reynolds,  Cooper,  Cribb,  and  Richardson 
meet. 


1: 30  p.m. 


McGinnis  tells  Richardson  that  he  had  heard 
rumors  at  the  CIA  that  Iran  money  was  diverted  to 
the  contras.  According  to  Cooper,  he  would 
likely   have  passed   this    information  on   to  Meese. 


1:40  p.m.  - 


Meese  meets  with  Bush. 


2:00  p.m.  - 


Reagan,  Bush,  Meese,  Shultz,  Weinberger,  Regan, 
Poindexter,  Casey,  and  Cave  meet  to  discuss  Iran. 
According  to  Meese,  diversion  not  discussed. 

2:00  p.m.    -   3:45  p.m. : 

Reynolds  and  Cooper  meet  with  Green  who  describes 
Hakim's  role  in  proposing  diversion.  Reynolds 
tells  Meese  of  his  conversation  with  Green,  but 
Meese  does  not  remember  if  Reynolds  tells  him 
that   Green   has   confirmed    the  diversion. 

2:44  p.m. 


Secord  talks  to  North. 

4: 15  p.m.  -  4:20  p.m. : 

Meese  interviews  Poindexter  in  latter's  office  for 
10  minutes.  Meese  is  alone  and  takes  no  notes. 
Poindexter  acknowledges  knowing  "generally"  about 
diversion  and  adds  that  North  gave  him  "enough 
hints"  to  know  the  money  was  going  to  the  contras. 
He  did  not  inquire  further,  however,  and  told  no 
one  about  the  diversion.  According  to  Poindexter, 
According  to  Poindexter,  Meese  does  not  aak  him  if 
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he  ever  told  the  President;  according  to  Meese> 
he  does  ask  him,  and  Poindexter  responds  that  he 
has   not   told   the   President  or  Regan.  ' 


Meese  meets  with  Reagan  and  Regan.  He  relates 
Poindexter  statements  and  discusses  "looking  at 
what  applicable  criminal  laws  there  might  be." 
Meese  later  testifies  that  neither  Regan  nor 
Reagan    "knew   anything   about    this." 


Meese    meets   with   Bush. 


Casey  calls  Cooper,  after  meeting  with  Furmark  at 
the  CIA.  Asks  what  Cooper  knows  about  "Lakeside 
Resources." 


6: 10  p.m. 


Casey  speaks  to  Poindexter  on  secure  phone. 


6: 53  p.m. 


i^^m 


Regan  talks  to  Casey  about  diversion. 


Meese  calls  Poindexter. 


Tuesday «  Wovember  25» 


6:30   a.m.    - 


Casey   calls  Meese. 

6t3S  or   6:40  a.m.    -   6:45   or   7:00  a.m.: 

Meese  meets  with  Casey  at  latter's  house. 
Richardson  accompanies  Meese  in  car,  but  is  not 
present  at  meeting.  According  to  Meese,  Casey 
states  that  he  had  heard  from  Regan  the  previous 
evening  about  the  diversion  and  that  Poindexter 
was  planning  to  resign.  Casey  tells  Meese  he  will 
I  send  him  the  Furmark  memoranda. 


Regan   calls   Meese   at   Casey's. 
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7:15  -  7:45  a.m.: 

Neese  meets  with  Poindexter;  advises  him  that 


time  has  come  to  submit  resignation. 


7: 50  a.m.  - 


Meese  calls  Weinberger. 

7: 50  a.m.  -  8:02  a.m. : 

Regan  tells  Poindexter  to  tender  his  resignation 
at  the  9:30  a.m.  briefing. 

8:  00  or  8: 15  a.m.  -      : 


Meese,  Regan,  Cooper,  Thomas,  Wallison  meet. 
Review  board  proposed  by  Regan. 

8: 15  a.m.  -  9:30  a.m. : 

Cooper  meets  with  Wallison  and  Thomas  to  draft 
Presidential  statement.  Thereafter,  Cooper  and 
Richardson  meet  with  Buchanan,  Speakes,  Thomas  and 
Wallison  to  review  the  statement. 

8: 55  a.m.  -      : 


Poindexter  speaks  to  Regan. 

9:00  a.m.  -  9:30  a.m. : 

Meese  meets  with  Reagan,  Bush,  and  Regan  and 
advises  thera  of  what  he  (las  learned  and  that  a 
criminal    investigation  probably  will   be   convened. 

9: 10   a.m.    -  : 


Poindexter  speaks  to  Weinberger. 

9:20  a.m.  -  9:30  a.m.: 

Poindexter  meets  with  North. 

9:30  a.m.  -  10:00  a.m. : 

Meese     meets     with     Reagan,     Bush,     Regan,     and 
Poindexter.      Poindexter   resigns. 

9:35  a.m.    - 


Green  speaks  to  North. 

10:05  a.m.  -  10:10  a.m.: 

Poindexter  meets  with  Meese. 

10:15  a.m.  -      : 


Neese  attends  NSC  meeting  with  Reagan. 

10:25  a.m.  -  : 

Secord  calls  for  Poindexter;  speaks  to  Thompson. 
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11:00  a.m.  -  12:00  noon: 

Meeting  with  Congressional  leadership.  ^ 

11:45  a.m.  -  12:00  noon: 

North's  log  indicates  that  Reynolds  has  telephone 
conversation  with  North  and/or  Green. 

12:00  noon  -  12:48  p.m.: 

Meese  press  conference  on  diversion. 

12:03  p.m.  - 


Poindexter  speaks  to  Casey  on  secure  line. 


1: 30  p.m. 


Cooper,  Cribb,  Reynolds,  Bolton  and  Richardson 
have  lunch  in  Cribto's  office. 


1:45  p.m.  -  1:50  p .m. : 

Meese  meets  with  VVebster.  Tells  Webster  DOJ  will 
research  criminal  statutes. 

2:05  p.m.    -    2:45  p.m. : 

Meese  meets  with  Webster(?),  Burns,  Reynolds, 
Cooper,  Richardson,  and  Cribb.  Trott  joins' 
meeting  at  2:20  p.m.  At  this  meeting,  Meese 
directs  Burns  to  notify  White  House  Counsel  to 
take  security  precautions,  and  directs  Cooper  to 
meet  with  Weld  about  applicable  laws.  (Burns 
fails  to  do  this  immediately.)  Meese  advises 
Webster  that  he  is  turning  the  matter  over 
to  the  Criminal  Division  and  would  "probably"  need 
FBI  resources.  (Those  resources  were  requested 
the  next  day.)  Cooper  subsequently  meets  with 
Weld   and   briets   him. 


North,    Secord,    and  Green   meet. 

3:00  p.m.  -  4:00  p.m. : 

Meese  attends  NSPC  meeting  with  Reagan. 

4:00  p.m.  -  4:02  p.m. : 

Meese  meets  with  Poindexter. 

4: 10  p.m.  -  4:40  p.m. : 

Meese  meets  with  Reynolds,  Cooper,  Cribb,  and 
Richardson. 
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Meese  has  telephone  conversation  with  Israeli 
Foreign  Minister  Peres.  Peres  states  that 
Israelis  handled  no  money,  but  merely  told  the 
Iranians   what   accounts    to  put    it    into. 


Meese  meets  with  Richardson,  Cribb,  Burns,  Trott, 
Reynolds,  Cooper,  Weld,  Bolton,  and  Korten  (to 
6:50  p.m.)  on  "press  update/guidance"  and  possible 
criminal    violations. 


Hall  and  North  remove  documents;  exchange  them  in 
Green's   car. 

7: 00   p.m.    -   8: 30   p.m.: 

Cooper,  Reynolds,  and  McGinnis  meet  with  Susan 
Crawford  and  DOD  personnel  to  discuss  Economy  Act 
transfers   and  pricing. 

7:05  p.m.  -  : 


Mcfarlane  calls  Meese. 


Monday,  December  1. 


2:00   p.m. 


2:20  p.m. 


Reynolds  and  Public  Integrity  Section  lawyer 
William  Hendricks  meet  with  Green,  despite 
objections  from  Criminal  Division  that  Reynolds 
should  not  participate.  Green  represents  Secord 
and  requests  immunity;  he  urges  the  Department 
not    to  apply    for  an    independent   counsel. 


Meese   meets   with   Reagan. 


Meese  meets  with  Burns,  Cooper,  Bolton,  Cribb, 
Weld  and  representatives  of  the  Criminal  Division 
on    Iran    investigation. 


Tuesday,    Deceaber  2. 

10:00  a.m.  - 


Meese  decides  to  apply  for  an  independent  counsel. 
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THE  WHITE   HOUSE 


WAS  H  I  NC  TON 


September  4,  198  7 


QO'idR- 


Dear  Victoria: 

In  accordance  with  the  President's  pledge  to  cooperate  with  the 
Select  Committee's  investigation  and  pursuant  to  the  Select 
Committee's  request  for  an  "on  the  record"  confirmation  of 
certain  matters,  Barbara  Browne  has  completed  the  enclosed 
Affidavit. 

We  understand  that  the  enclosed  Affidavit  will  be  used  in  lieu  of 
a  deposition  and  that  we  v/ill  be  consulted  before  it  is  publicly 
cited  or  released. 

Thank  you  for  your  cooperation  and  understanding  in  this  matte.r. 

Sincerely, 


4fe 

Alan  C 


Alan  C.  Raul 
Associate  Counsel  to  the  President 


Ms.  Victoria  Nourse 

Assistant  Counsel 

Select  Committee  on  Secret  Military 

Assistance  to  Iran  and  the 

Nicaraguan  Opposition 
United  States  Senate 
Washington,  D.C.   20510 

Enclosure 

cc:   W.  Neil  Eggleston,  Esq. 
George  Van  Cleve,  Esq. 
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AFFIDAVIT 


I,  BARBARA  E.  BROWNE,  hereby  state  as  follows: 

1.  In  July  of  1986,  I  was  employed  as  a  secretary  at  the 
National  Security  Council,  assigned  to  Lt.  Col.  Robert  Earl  and 
Commander  Craig  Coy.   I  worked  in  Suite  302  of  the  Old  Executive 
Office  Building,  the  same  suite  in  which  Lt.  Col.  Oliver  North 
and  his  secretary.  Fawn  Kail,  were  located. 

2.  On  Monday,  November  24,  1986,  I  arrived  at  work  in  Suite 
302.   Sometime  during  the  morning,  Lt.  Col.  North  said  to  me  that 
the  document  shredder  in  the  suite  was  jammed  and  not  working.   I 
looked  at  the  shredder,  and  I  noticed  that  the  shred  bag  was 
full.   I  then  called  Ken  Larkins  and  together  with  him,  removed 
the  shredder  bag,  taped  it  shut  and  set  it  outside  the  door  of 
Suite  302  where,  in  accordance  with  standard  procedures,  it  was 
removed  in  due  course. 

3.  From  July  7,  1986,  when  I  first  began  working  in  Suite 
302,  the  first  time  I  recall  seeing  a  full  shredder  bag  was  on 
Monday,  November  24,  1986.   During  the  period  from  July  through 
November  1986,  I  used  the  shredder  on  one  or  two  occasions  to 
shred  documents  as  requested  by  either  Lt.  Col.  Earl, 
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Lt.  Col.  North  or  Commander  Coy.   On  those  occasions,  I  confirmed 
that  they  were  certain  the  particular  documents  should  be 
shredded . 

I  declare  under  penalty  of  perjury  that  the  foregoing  is 
correct. 


Barbara  E.  Browne 


Date:   September  4,  1987 
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TTIE  ATTORNClf  CEHllAI. 
Seh»dul«  for  Tu««d«y.   2i  Nov«ab»r  19»6 


TIME      SUBJECT/VISITOR 


/ 


6:35     Naatlng  with  Bill  Casay  / 


Caaay  Rastdanea 


7:2S     John  Polndaxtar 


/ 


9:00  RR  VP/OTR 

9:30  RX  VP/DTR/JMP    '^ 

10:13  RK  NSC  Maatln^ 

11:00  RX  Naatlng  with  Congraasloaal  Laadarahlp 

12:00  RX  Praai  Confaranca 

12:50  RR  AC  jolna  Supraa  Court  Lunehaoo 


Oval  Off lea 

30 

Oval  Offlca 

30 

15 

Cabloat  Room 

60 

WR  Fraaa  Brlaflng  Rm 

68 

Stata  Floor 

60 

2:00      AIB/SST/WBR/CJC/TKC/Jm 
2:45     Dapart  for  White  Heus* 
3:00  RX   NSPC  Maaclng  (POLOIX) 


Sltuaclea  looa 


&S 


4:10  VBR/CJC/TKC/JVt 


/ 
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SECCRD  Ifrr'HVIEWS 

During  Initial  Interview  on  December  17,  19Bl, 
General  Secord  was  advised  that  on  a  recent  C^S   Television 
Interview  with  Douglas  Schlachter,  allegations  were  made  that 
Secord  and  Edwin  Wilson  worked  together  to  sell  mllltar:' 
equipment  in  Iran  and  attempted  to  obtain  Russian  weaoons 
from  Libya.   General  Secord  said  these  allegations  were 
absolutely  false  as  his  relationship  with' Wilson  was  strictly 
social.   He  said  he  has  never  entered  into  any  type  of  business 
arrangement  with  Wilson,  his  companies , -or  associates.   He  said 
further  that  he  never  participated  with  Wilson  in  any  type  of 
intelligence  operations  nor  has  he  at  any  time  received  any 
money  or  gratuities  from  Wilson  or, his  associates.   He  said 
he  met  Wilson  about  ten  years  ago  at  a  party,  being  Introduced 
by  Tom  Cllnes.   He  had  known  Cllnes  since  both  served  together 
In  Southeast  Asia,  with  both  later  attending  the  Maval  War 
College  at  Rhode  Island_  together  In  1971.   _Secord  recalled  that 
■from  1972"  to' 197'*,  he  saw  "Wilson  on  a  social  basis  about  ten 
times,  having  lunch  together.   He  could  not  remember  ever 
visiting  Wilson's  farm  although  invited  many  times  by  Wilson. 
In  the  summer  and  fall  of  1975,  he  and  Wilson  had  dinner 
together  in  Iran,  with  Wilson's  wife  present  on  one  occasion. 
Wilson  told  Secord  he  was  working  with  the  Iranian  Secret 
Police  and  U.  S.  Naval  Intelligence.   After  returning  to 
the  U.  S.  in  June,  1972,  he  saw  Wilson  on  a  social  basis. 
Secord  said  he  has  had  no  contact  with  Wilson  for  the  oast 
two  and  a  half  years  and  last  saw  him  In  Brussels,  3el.3lum, 
In  February  or  March,  1979,  while  attending  an  official 
Government  function.   At  this  meeting,  Wilson  asked  Secord 
if  he  was  Interested  in  MIG-25  aircraft.   He  also  recalled 
that  In  late  W78,  he  attended  a  NATO  conference  In  London, 
England,  and  met  with  Wilson  while  there.   Wilson  said  he  was 
working  in  Libya. 

During  l.ntervlew  March  26,  19^2,  Secord  advised 
he  had  been  to  Wilson's  farm  on  several  occasions  with  his 
wife  and  children.   He  admitted  going  to  an  office  In  Northern 
Virginia  with  Cllnes  for  a  briefing  by  an  associate  of  Wilson's 
regarding  a  "super  security  project"  that  Wilson  was  working  or. 
The  briefing  related  to  security  devices  at  one  of  the  Iranian 
Shah's  palaces,  and  when  Secord  realized  it  was  a  "connercial 
pltch,''  he  terminated  the  brleflnz  and  left.   Wilson 
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on  that  occasion.   £oc>/ri  bdid  he  and  his  staff  had  conslderaile 
Influence  over  major  decisions  relating  to  contracting  in  Irar.. 
He  admitted  ordering  at-ut  a  dozen  snail  pocket  comTsuters  ths' 
Wilson  was  displaying  In  Iran  In  late  19''6  or  early  19'''',  ser.dlr 
Wilson  a  check  for  3200  after  receiving  the  Itens  bv  nail. 
Secord  recalled  meetlnc  Doupt  Schlachter  In  about  1?"?  and  see!-- 
him  many  tl.mes,  always  with  Cllnes  and  usually  at  a  bar  or 
lounge  In  Northern  Vlri^lhla.   Secord  said  he  bought  a  townhouse 
at  Burke,  Virginia,  from  Tom  Cllnes  as  an  Investment  In  19''", 
subsequently  selllnr  the  house  to  Ed  'Vllson  at  the  same  pries 
he  purchased  It  for.   Proceeds  of  $20,000  he  ROt  from  sale  of 
this  house  he  Invested  In  a  house  at  Fort  Walton  Beach,  Florida. 
He  got  the  520,000  In  cash  from  v/llson  at  a  meeting  at  a  r.'orther 
Virginia  lounge  in  about  September,  197?.   Mo  receipt  was  ^Iv-r. 
for  this  cash  and  he  thought  this' cash  transaction  was  u-nusual. 
He  said  others  were  presen.t  when  this  cash  was  personally  ,^lver. 
to  him  by  Wilson.   Secord  acknowledged  usln»  a  Beechcraft  Bare-, 
aircraft  that  Wilson  purchased  in  about  September^  1973.   lis 
"sal(J  he  ■  flew  Wilson  over  his  property  once  or  twice  and  me: 
Wilson's  girlfriend,  Bobbl  Barnes,  in  this  regard.   The  lor.?"?s-: 
trip  he  made  in  Wilson's  plane  was  to  Miami,  Florida,  with  Zo- 
Cllnes,  and  he  made  other  trips  around  the  Washinc^ton,  D.  7.', 
area  and  a  trip  to  Fort  v/alton  Beach,  Florida,  in  It.   He'saii 
he  paid  for  the  gas  expended  and  utilized  the  aircraft  as  '."ils-- 
asked  him  to  look  after  the  aircraft  periodically  and  Seccrd 
agreed  to  fly  it  occasionally.   He  said  Jin  Rhyne,  an  associate 
of  Secord' s  who  worked  with  Secord  In  the  past,  also  fl^w  t.-.e 
aircraft  at  Secord 's  request.   The  aircraft  was  ferrle-!  to 
Europe  In  1979.   Secord  denied  that  his  use  of  ■•rilson's  alrcra:'- 
was  for  any  past  or  future  favors. 

In  late  19''3  to  early  19''9,  he  met  with  '■.■llson  In 
London  on  a  strictly  social  occasion.   Secord  was  there  with 
Erlch  Von  Marbod  seeing  a  British  Government  official  re^^ardl.-.r 
the  Iranian  situation.   He  had  drinks  with  and  chatted  with 
Wilson  on  that  occasion.   He  met  Wilson  next  in  Brussels  ace.": 
a  year  later  at  Wilson's  request  delivered  by  Cllnes.   He  hai  a 
few  drinks  with  '..'llson  and  the  meeting  lasted  about  two  hours  , 
with  only  he  and  'Wilson  present,   '//llson  appeared  nervous  ani 
discussed  Wilson's  possibly  procuring  Soviet  aircraft.   Seccr- 
sald  he  made  no  promises  to  Wilson  and  did  nothing  further 
regardlne  the  matter. 
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_Secord  said  he  and  Cllnes .  working  under  Ted  Shaclclc:.-. 

Clines' 

and  Seeord^p^^H^B^^^B^^^^H  He  sal<^  at  present  Clines  1?" 
one  of  his  "few  close  personal  rrlends .   He  has  had  no  direct  or 
Indirect  share  In  Clines'  conpanles.   He  said  Cllnes  told  hl.r. 
that  Wilson  was  responsible  for  getting  a  loan  (of  about  S3CC,CCC) 
for  Cllnes  which  started  or  assisted  Cllnes  In  financing  his 
companies.   Secord  denied  having  any  Interest  In  EATSCO.   He  sali 
he  traveled  to  Egypt  with  Von  Marbod  In  May,  19  79,  during  which 
Secord  was  to  negotiate  an  F-^  aircraft  deal  with  the  Egyptians. 
He  never  heard  of  Hussein  Salen  until  'the  summer  of  19''9.   He 
denied  having  anything  to  do  with  contracting  relating  to  the  frelih: 
forwarder  as  pertains  to  the  U.  S. -Egyptian  foreign  military  sales 
credit  deal  and  EATSCO.   He  said  he  had  no  advance  infomatlon 
regarding  the  0.  S. -Egyptian  foreign  military  sales  loan  agreement. 
Cllnes  told  him  In  1979' that  he  was  trying  to  get  "part  of  the 
action"  as  related  .to  the  contract  that  Hussein  Salem  had  aopare-.tly 
acquired  with  Egypt  and  mentioned  he- was  associated  with- a  fr-lrl-.': 
forwarding  company,  the  Hobelmann  Company.   Secord  advised  he  first 
met  Von  Marbod  In  19'^2  at  the  Pentagon,  working  closely  with  hi.-. 
during  1972-197'*.   He  said  they  are  close  professional  associates 
and  also  served  together  ^  Iran  In  the  mld-1970's.   He  also  ^^ 

Von  on^llHHIHBM^HHiBHHII^BHV^^HI 

In  the  early  1970 's.   From  summer  of  19'^3  -  spring  1931,  he  ha-; 
al-uost  dally  professional  meetings  with  Von  Marbod  at  the  Per.ta-c-, 
l.ncludlng  work  on  highly  classified  projects  regarding  Egypt.   He 
recalled  that  he,  Cllnes,  Von  Marbod,  and  sevi»ral  others  w«r? 
toget-her  at  various  N'orthern  Virginia  places  on  a  social  basis 
prior  to  the  Camp  David  Accords  situation  for  casual  discussi-:-.? 
regarding  current  events  and  other  -.atters.   Secor-i  adr.itts-i 
visiting  Cllnes'  Mlddlebur^,  Virginia,  resi:lence  a: out  ten  ti.-.es 
and  beln^  at  t-he  Rotonda  condomlnlu.Ti  owned  bv  Clines  or  -hirle-' 
3rlll  on  one  evening.   He  recalled  beln-  at  Klines'  for-.er  '■'Lf'.r.r.i , 
Virginia,  townhouse  on  a  few  occasions,  also. 

During  Interview  on  "^ay  20,  1?'2,  Secord  prcviie-" 
additional  Information  re^ardin^  various  areas  previously  its',  .z-.^-t . 
He  admitted  that  Vllson  was  to  take  care  of  financial  arrar.^9-?-.:3 
for  the  3eechcraft  Baron  aircraft  and  the  i?:as  was  often  rail  Czr 
by  the  service  account  that  had  been  set  up  for  this  aircraf:. 
He  denied  that  Wilson  obtained  this  olane  at  Secor- ". 's  reiu^st. 
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He  said  he  believes  he  met  Wilson  on  two  occasions  In  Brussels, 
the  last  occasion  beln?  when  Wilson  mentioned  the  possible 
acquiring  of  Soviet  aircraft.   During  the  London  trip  In  late 
1978  or  early  1979,  Wilson  picked  him  and  Von  Marbod  up  at  their 
hotel  and  took  them  to  his  townhouse.   After  being  at  the 
townhouse  a  short  time,  they  possibly  went  out  to  dinner. 
Present  at  the  townhouse  were  Secord,  Von  Marbod,  Wilson,  Bobble 
Barnes,  Diane  Bryne,  and  one  of  Bryne's  children.   Secord  said 
he  never  had  any  conversations  with  Wilson  regarding  the 
Egypt-EATSCO  situation  and  never  discussed  this  situation  with 
Cllnes  prior  to  the  service  agreement  being  made  between  Egypt 
and  EATSCO.   Secord  never  knew  the  details  of  Cllnes'  association 
with  Salem.   Secord  said  he  was  not  associated  with  any  business 
activity  relating  to  nuclear  fallout  clothing  while  in  Iran  and 
has  no  recollection  of  any  potential  deal  with  Wilson,  or 
associates  of  Wilson,  regarding  such  clothing. 
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SECORS  AIRCRAFT  USS  I'r?ORMATIOM 

Inquiry  at  Page  Beechcraft,  Inc.,  Dulles  International 
Airport,  on  January  19,  1932,  revealed  that  In  August,  1?''!',  a 
Beechcraft  3aron  airplane.  Model  59,  1977  model  year.  Serial 
Number  TH779,  and  U.  S.  Registration  ^Ju.•nber  :J1577S,  was  pur- 
chased by  Service  de  Plnancement,  S.A.  of  Geneva,  Switzerland. 
Ed  Wilson  made  the  Initial  call  to  Page  which  eventually  resulted 
In  the  purchase.   Total  cost  was  $179,575,  paid  In  three 
Installments  (August  3,  1973,  September  12,  1973,  and  September  I'-i , 
1978).   When  purchased  and  delivered,  the  aircraft  had  i»90  hours 
of  usage  already.   Primary  contact  for' Invoices  and  other  notices 
and  records  was  Douglas  Schlachter  of  Rosslyn,  Virginia.   The  two 
pilots  who  flew  the  plane  were  Richard  V.  Secord  and  Ja.mes  Howard 
Rhyne,  and  operationally  Rhyne  was  to  be  the  main  contact.   In 
about  May,  1979,  Ed  Wilson  .called  Page  and  said  they  were  plannlnr 
to  export  the  aircraft.   In  mid-August,  1979,  Infomatlon  was 
received  that  the  plane  was  to  go  _to_  Belgium.  .  In  .about  Senterh-r». 
■"I979,  the  plane  "Was"' apnarently  taiken"  to  Europe'.  '  dwnershlp  0"   t.-.e 
aircraft  was  transferred  to  Skyways  Aviation,  Inc.,  In  about 
September,  1979,  and  Page  re?^lstered  the  plane  to  this  entity 
on  about  September  10,  19''9.   Page  records  reveal  that  1,000 
shares  of  conr.on  stock  of  Skyways  Aviation,  Inc.,  wouli  be  Iss-ed 
to  Ed  Wilson  In  consideration  for  transfer  of  the  aircraft  tc 
this  corooratlon  In  connection  with  the  bill  of  sale. 


a  '  -*■*■•- 


Page  personnel  advise  the  tle-dcwn  fee  for  t'-.ls 
would  have  ^esn   J120  a  month.   The  beechcraft  5aron  'f/ir.  «n-'..-.-= 
uses  about  twenty  gallons  of  gasoline  per  hcur.   'A  -allcr.  rf 
aircraft  gasoline  costs  about  32  as  of' April,  l?':.;   Service  •.'. 
Flnanceaent  was  to  make  available  a  SS,?'::  cr-'tlt  -i'-cslt  Ir. 
connection  with  fuel"  and  -lalntenance  costs  for  tr.e  aircraft; 
there  wer«  to  "Be  two  users  of  the  aircraft  a.-.l  f-.e-  -/oul-l  te 
authorized  to  sign  for  fuel  and  maintenance  as  necessary. 

James  Howard  Rhyne,  during  Interview  :'ay  J,  1*'", 
advised  he  has  known  General  Secord  since  they  served  tc.-^c-.er 
In  Southeast  Asia  In  about  1965d|^BiiB^[^B  ^^   ^^■'*-   Secsrc 
shared  ownership  In  a  Mooney  single-engine  alrcra't  (r:'':?^V) 
during  about  197U-1977.   Rhyne  met  Ed  Wilson  throua;!-.  Secord  In  ■ 
social  setting  at  Wilson's  farm.   In  about  1577_i9-", 
Rhyne  that  Wilson  wanted  Rhyne  to  look-  at  an  aircraft 
conslderlntr  buying.   Rhyne  and  Secord  locksi  at  tr.e  =eec:-.cra;-' 
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"extras'"  and  Rhyne  Chought  It  would  be  a  good  Investment. 
Wilson  subsequently  purchased  the  plane  and  Secord  aslced 
Rhyne  to  look  after  it  since  he  then  lived  near  Dulles 
Airport.   Rhyne  agreed.   Rhyne  looked  after  maintenance  of 
the  aircraft  and  flew  it  a  total  of  five  to  six  times,  locally 
and  to  his  home  area  of  Lafayette,  Georgia.   (Rhyne  did 
consultant  work  for  EATSCO  In  about  late  1979  In  connection 
with  their  looking  to  purchase  a  707  Jet.   He  received  about 
$5,700  for  his  work.)   Rhyne  said  he  was  introduced  by  Secord 
to  Erich  Von  Marbod  in  about  1979  at  Manassas,  Virginia, 
airport.   On  that  occasion,  Secord  and  V.on  Marbod  flew  together 
for  about  thirty  minutes  in  Rhyne 's  aircraft.   Rhyne  said  he 
was  present,  along  with  Ted  Shackley  and  others,  at  the  Pentai^on 
ceremony  where  Secord  received  his  .second  star  as  an  Air  Force 
General. 

Analysis  of  Secord' s  flight  log  for  the  Beechcraft 
Baron  (voluntarily  provided)  rev_eals  he  used  the.  plAne.on 
"3r~bccas ions  during  the  period  August  16,  197?  -  Au(»ust  25,  1?"?, 
for  a  total  of  59  flyln;^  hours. 
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girlfriend,  Shirley  Brill.   Clines  introducted  Von  Marbod  to 
Quintero  and  said  Von  Marbod  was  a  "friend".   Initially, 
Ouintero  was  at  the  swimming  pool  at  Clines'  residence  when 
Von  Marbod  was  there.   Von  Marbod  was  at  the  residence  about 
one  hour. 

In  about  the  Fall  of  1980,  he  again  net  Von  Marbod 
at  a  lounge  at  the  Springfield  Hilton  Hotel  in  Springfisld, 
Virginia.   Quintero  was  there  with  Clines  and  possibly  Shirley 
Brill  at  that  tine.   During  this  contact.  Von  Marbod  asked 
Quintero  about  the  Cubans  who  were  coming  to  the  Miar.i,  Florida, 
area  that  Fidel  Castro  had  put  out  of  Cuba.  Also  mentioned 
was  United  States  action  in  putting  these  persons  in  "concentratio: 
camps.   This  meeting  with  Von  Marbod  was  at  around  6:00  p.r.., 
and  lasted  about  thirty  minutes,  during  which  Von  Marbod  had 
two  or  three  beers .  .      • 

Quintero  said  the  only  information  he  has  about 
Von  Marbod 's  past  position  with  ?he  governr.ent  was  what  he 
had  read  about  in  newspaper  articles. 

.:     -■  -  .Oil  another- occasion,  Qttiitrera  was- at  a  part*/  at  •  - 
Clines'  condominium  at  the  Rotonda  in  Mc  Lean,  Virjinia.   H'hilt 
there,  he  heard  that  Von  Marbod  was  at  the  party  also. 

Quintero  recalled  that  Clines  referred  to  Von  >;arboc 
as  "Redhair"  or  "Redhead". 

Quintero  said  that  Von  Marbod  was  a  friend  of 
General  Secord's  and  as  Secord  was  a  friend  of  Clines',  that 
is  how  Clines  knew  Von  Marbod. 

Quintero  said  he  never  heard  of  any  payments  or 
gratuities  being  m.ade  by  Clines  to  Von  '.'arbod. 

.'■lajor  General"  Richard  Secord: 

Quintero  said  he  first  net  General  Secord  after  seoi:,: 
Ton  Clines  arrive  back  frow  Southeast  Asia  in  1973.   Or.  that 
occasion  he  r.:et  Secord  at  a  bar  in  Northern  Virginia  vit/.  To;- 
Clines,  and  possibly  other  Southeast  Asian  military  friends  of 
Secord 'i.   Clines  introducsd  General  Secord  to  Quintero  ani  ssi.! 
that  Secord  hadl 
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He  recalled  that  initially,  General  Secord  was  cold 
and  distant  towaxds  him  and  would  not  let  hin  cone  to  his 
house.   In  this  regard,  he  remembered  that  on  one  occasion 
Quintero  and  Clines  and  Clines'  girlfriend,  Shirley  Drill, 
were  travelling  to<;cther  and  Clines  called  Secord  and  said 
they  were  coming  over  to  Secord 's  house.   Clines  said  that 
Secord  said,  "Dump  them",  referring  to  Brill  and  Quintero,  prior 
to  coming  to  the  house. 

Quintero  indicated  that  his  relationship  with 
Secord  is  now  much  closer,  and  during  the  past  year  he  has 
met  Secord  on  seven  to  nine  occasions,  and  during  the  last  tvo 
months  on  possibly  four  occasions.   In  this  regard,  he  has  been 
to  Secord 's  residence  on  three  to  four  occasions  within  the 
past  year. 

On  the  day  that  Ed  Wilson  was  arrested  in  Ue\i   Yorl:, 
in  June,  1982,  Quintero  said  that  he  and  Clines  went  to  Secord' s 
residence  to  watch  the  7:00  p.m.,  news  coverage  of  the  arrest. 
Secord  and  Clines  expressed  the  opinions  that  they  thou?»ht 
Wilson  had  made  a  deal  in  connection  with  his  arrest.   Secord 's 
wife  was  present _on  that  occasion  also.    ..  _     _  . 

Quintero  said  on  every  occasion  that  he  has  met 
Secord,  Quintero  has  also  been  with  Clines,  exce;3t  or.  one 
occasion.   This  was  when  General  Secord  was  in  a  suspended  sta-us 
from  his  job  at  the  Pentagon  in  the  Spring  of  1932.   Quintero 
met  Secord  at  Mr.  Smith's  Restaurant  and  Lounge  on  Route  7  in 
Northern  Virginia,  while  waiting  for  Cliaes  to  arrive.   Clines 
never  arrived  on  that  occasion  and  Quintero  and  Secord  went 
back  to  the  Global  Anerican  Resources  Office  in  ;:c  Lean,  Virjir.in, 
with  which  Clines  has  been  associated  in  the  recent  past. 
Quintero  recalled  that  during  his  meeting  vith  Secord,  men'.icnsd 
above,  Secord  mentioned  the  pressure  that  AJS.A  Barcella  and 
AUSA  Greenberj  were  putting  on  Secord  and  Clines.   Also  nonticned 
was  a  letter  that  had  been  sent  by  one  of  these  AUSAs  to  t'.-.e 
Pentason  rtgarding  General  Secord. 

On  possibly  a  Saturday,  sometir.e  after  July  4,  193!, 
but  in  July,  Clines,  Secord  and  Quintero  ".et  at  a  racket  ball 
establish'.aent  near  Global  Ar.erican  Resources  in  .'!c  Lean,  Vir?;ir.i.i 
They  did  not  play  racket  ball  on  that  occasion  but  instead  \.a  liter. 
about  the  govermr.ent  investigation  underway.   Secord  i.ndicatsr. 
that  he  personally  had  nothing  to  worry  about  and  Clines  cor-.^entc. 
that  Secord  had  nothing  to  hide . 
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In  about  late  July,  1982,  Secord  went  on  a  trip 
abroad  for  about  .ten  days,  which  included  travel  to  Egypt. 
On  his  return,  Clines,  Quintero  and  Secord  met  at  the  sane 
racket  club,  and  although  both  Clines  and  Secord  had  rackets, 
they  did  not  play  racket  ball.   Instead,  they  went  to  Mr, 
Smith's  Restaurant  and  Lounge.   The  conversation  included  talk 
about  how  busy  Secord  was  in  connection  with  meetings  bsinj 
held  regarding  the  Lebanon  crises. 

Quintero  said  that  everytine  he  cones  up  to  the 
Northern  Virginia  area,  he  and  Clines  and  Secord  go  out  and 
have  drinks.   He  said  Ted  Shackley  has  attended  these  sessions 
on  occasion  also. 

He  recalled  that  in  about  the  Fall  of  1?31,  at 
Charlie's  Bar  in  'Ic  Lean,  Virginia,  he  was  present  with  Secord, 
Clin«s  and  Shackley.   On  that  occasion,  Secord",  Shackley  and 
Clines  sat  by  themselves  and  Quintero  sat  by  hinself  at  the 
bar  sone  distance  away. 

Quintero  nentioned  that  Ton  Clines  does  not  li!;c  to 
.be.  alone  and  whenever,  he  is  with  Clines,  ^Ijsjss   aiLs  .Qyir.ttX.Q- 
to-drirs  his-  car  for  hin.-  •- 

Cuintero  scid  that  General  Secord  ',\2.s   been  in  u.;iforr 
on  occasion  and  not  in  uniforn  on  ot.'ier  occasions  that  he  has 
seen  hir. . 


Brussels,  Ecl^-'iun  ''eeting: 

Quintero  recalled  that  this  r^ieetir.:,  occurred  bofore 
Ed  V.'ilson  ivas  ir.uicted  in  the  United  States.   n'-'i'''-**ro  s;id 
he  thinks  that  he  came  into  Brussels  vith  Clines  froi?.  Cer.evr. , 
Switzeriar.u ,  and  General  Secord  was  already  there  vhez   they 
arrived.   Ed  I'.'ilscn  was  in  Brussels  and  stayed  at  a  different 
iiotel  than  he  and  Clines  did. 

The  nijht  before  they  were  sunnosed  to  meet  '.'ilson, 
tiiey  stayed  in  tlicir  hotel  drinJiing.   They  then  went  to  V.ilsor. '  s 
hotel  and  had  drinks,  but  U'ilson  did  not  cor.e  do\--r.   to  join  the-. 

Tlie  next  day,  Quintero,  Clines  and  Secord  went  tc 
V.'ilson 's  hotel  together  and  on  that  occ?.sicn,  Quintero  tr.ll-:od 
to  Ed  V/ilson  and  liis  jjirlfriend,  Bohbi  Earr.es.   Quintero  aslrcd 
V.'ilson  for  a  ^100,000  loan  for  sor.e  consrructicn  he  wante-.  re 
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During  Initial  Interview  on  December  17,  19Bl, 
General  Secord  was  advised  that  on  a  recent  CBS  Television 
Interview  with  Douglas  Schlachter,  allei^atlons  were  made  that 
Secord  and  Edwin  Wilson  worked  together  to  sell  military 
equipment  In  Iran  and  attempted  to  obtain  Russian  weaoons 
from  Libya.   General  Secord  said  these  allegations  were 
absolutely  false  as  his  relationship  with' Wilson  was  strictly 
social.   He  said  he  has  never  entered  Into  any  type  of  business 
arrangement  with  Wilson,  his  companies , -or  associates.   He  said 
further  that  he  never  participated  with  Wilson  in  any  type  of 
intelligence  operations  nor  has  he  at  any  time  received  any 
money  or  gratuities  from  Wilson  or, his  associates.   He  said 
he  met  Wilson  about  ten  years  ago  at  a  party,  being  introduced 
by  Tom  Cllnes .   He  had  known  Clines  since  both  served  together 
in  Southeast  Asia,  with  both  later  attending  the  Maval  War 
College  at  Rhode  Island_  together  in  1971.   Secord  recalled  that 
"from  1372'  to"  157'*,  he  saw  ''//ilson  on  a  social  basis  about  ten 
times,  having  lunch  together.   He  could  not  remember  ever 
visiting  Wilson's  farm  although  invited  many  times  by  Wilson. 
In  the  summer  and  fall  of  1S75,  he  and  Wilson  had  dinner 
together  In  Iran,  with  Wilson's  wife  present  on  one  occasion. 
Wilson  told  Secord  he  was  working  with  the  Iranian  Secret 
Police  and  U.  S.  Naval  Intelligence.   After  returning  to 
the  'J.  S.  in  June,  197S,  he  saw  Wilson  on  a  social  basis. 
Secord  said  he  has  had  no  contact  with  Wilson  for  the  oast 
two  and  a  half  years  and  last  saw  him  In  3russels,  3el.3l'j.m, 
in  February  or  March,  1979,  while  attending  an  official 
Government  function.   At  this  meeting,  Wilson  asked  Secord 
if  he  was  interested  in  MIG-25  aircraft.   He  also  recalled 
that  i.n  late  1978,  he  attended  a  NATO  conference  in  London, 
England,  and  met  with  Wilson  while  there.   v;ilson  said  he  was 
working  In  Libya. 

During  interview  ;iarch  26,  1932,  Secord  ad 
he  had  been  to  Wilson's  farm  on  several  occasions  wl 
wife  and  children.  He  admitted  going  to  an  office  1 
Virginia  with  Cllnes  for  a  briefing  by  an  associate 
regarding  a  "super  security  project"  that  Wilson  was 
The  briefing  related  to  security  devices  at  one  of  t 
Shah's  palaces,  and  when  Secord  reallied  It  was  a  "c 
pitch,''  he  terminated  the  briefing  and  left.   Wilson 
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on  that  occasion.   Sct^.'i  ssdid  he   and  his  staff  had  ccnslderat le 
Influence  over  major  decisions  relating  to  contracting  in  Ira-.. 
He  admitted  ordering  at-ut  a  dozen  snail  pocket  comriuters  th^.t 
Wilson  was  displaying  In  Iran  in  late  19''5  or  early  19'"',  ser.iil-.- 
Wllson  a  check  for  32C3  after  receiving  the  Iter-.s  tv  nail. 
Secord  recalled  meetlnr  Dous"  Schlachter  In  about  I""?  and  seeir.- 
him  many  ti.-nes,  always  with  Cllnes  and  usually  at  a  bar  or 
lounge  In  Northern  Virginia.   Secord  said  he  bought  a  townhouse 
at  Burke,  Virginia,  from  Tom  Cllnes  as  an  investment  In  lO""' , 
subsequently  selllnsr  the  house  to  Ed  Wilson  at  the  sane  pries 
he  purchased  It  for.   Proceeds  of  $20,000  he  j^ot  from  sale  of 
this  house  he  Invested  In  a  house  at  Fort  Walton  3each,  "lorl-Ja. 
He  got  the  520,000  in  cash  from  v/ilson  at  a  meetln?^  at  a  l.'orther-. 
Virginia  lounge  In  about  September,  197?-   Mo  receipt  was  ?l'/en 
for  this  cash  and  he  thought  this'  cash  transaction  was  unusual. 
He  said  others  were  preser.t  when  this  cash  was  personally  .^Iven 
to  him  by  Wilson.   Secord  acknowledt^ed  usin^  a  Beechcraft  Hare- 
aircraft  that  Wilson  purchased  in  about  September,.  19'?.   lie 
■sal*  he  flew  Wilson  over  his  property  once  or  twice  and  met 
Wilson's  girlfriend,  Sobbl  Barnes,  In  this  regard.   The  lor.^^s- 
trlp  he  made  in  Wilson's  plane  was  to  Miami,  Florida,  with  To- 
Cllnes,  and  he  made  other  trips  around  the  Washington,  2.    ? .' , 
area  and  a  trip  to  Fort  Walton  Beach,  Florida,  in  It.   He'  sali 
he  paid  for  the  gas  expended  and  utilized  the  aircraft  as  "'.'.s'.- 
asked  him  to  look  after  the  aircraft  nerlodlcally  and  Second 
agreed  to  fly  it  occasionally.   He  said  Jim  Rhyne,  an  assoclat-^ 
of  Secord' s  who  worked  with  Secord  in  the  past,  also  flew  t.-.e 
aircraft  at  Secord' s  re-nuest.   The  aircraft  was  ferrle-1  to 
Europe  In  1970.   Secord  denied  that  his  use  of  Vllson's  alrcri:"' 
was  for  any  past  or  future  favors. 

In  late  lO'S  to  early  19''9,  he  me 
London  on  a  strictly  social  occasion.   3eco 
Erich  Von  Marbod  seeing  a  British  Governmen 
the  Iranian  situation.   He  had  drinks  with 
Wilson  on  that  occasion.   He  met  Wilson  nex 
a  year  later  at  Wilson's  request  delivered 
few  drinks  with  '..'llson  and  the  meeting  last 
with  only  he  and  Wilson  present.   Wilson  ap 
discussed  Wilson's  possibly  procuring  Sovle 
said  he  made  no  promises  to  Wilson  and  did 
re^ardina  the  matter. 
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^Secord  said  he  and  Clines.  working  under  Ted  Shae!:lc" 

Cllnes 
and  Secord^p^^^^^^^BHI^^^B|  He  said"  at  present  Cllnes 
one  of  his  rewcTose  personal  friends.   He  has  had  no  direct  or 
Indirect  share  In  Cllnes'  companies.   He  said  Cllnes  told  hl.T. 
that  Wilson  was  responsible  for  gettlna;  a  loan  (of  about  53CC,CCC) 
for  Cllnes  which  started  or  assisted  Cllnes  In  financing  his 
companies.   Secord  denied  having  any  Interest  In  EATSCO.   He  sali 
he  traveled  to  Egypt  with  Von  Marbod  In  May,  1<979,  during  which 
Secord  was  to  negotiate  an  P-'»  aircraft  deal  with  the  Egyptians. 
He  never  heard  of  Hussein  Saleo  until  'the  summer  of  19*^9.   He 
denied  having  anythlno;  to  do  with  contracting  relating  to  the  frelihr 
forwarder  as  pertains  to  the  U.  S. -Egyptian  foreign  military  sales 
credit  deal  and  EATSCO.   He  said  he  had  no  advance  Information 
regarding  the  U.  S. -Egyptian  foreign  military  sales  loan  agreement. 
Cllnes  told  him  in  1979  that  he  was  trying  to  get  "part  of  the 
action"  as  related  .to  the  contract  that  Hussein  Salem  had  anpar-r.tly 
acquired  with  Egypt  and  mentioned  he- was  associated- with- a  frei?.'"." 
forwarding  compa.ny,  the  Hobelmann  Company.   Secord  advised  he  n.-s" 
met  Von  Marbod'  In  19'2  at  the  Pentagon,  working  closely  with  h Ir. 
during  1972-197U.   He  said  they  are  close  professional  assoclat-s 
and  also  served  together  ^a_I^ran  In  the  mld-1970^_3_^__He_als^,,^^ 

Von      on^^m^BIBHH^^BBiHHBHHfl^B 

In  the  early  1970 's.   From  summer  of  19'^3  -  spring  1931,  he  ha-; 
almost  dally  professional  meetings  with  Von  Marbod  at  the  Per.ta-c-, 
l.ncludlng  work  on  highly  classified  projects  re^ardlr.i?  Esry^t .   He 
recalled  that  he,  Cllnes,  Von  Marbod,  and  several  others  w-r? 
toget-her  at  various  N'orthern  Virginia  places  on  a  social  tasls 
prior  to  t.he  Camn  David  Accords  situation  fsr  casual  dlscussic-..- 
regardlng  current  events  and  ether  -.atters.   Secor-i  adr.lzte-l 
visiting  Cllnes'  Mlddlebur?,  Virginia,  resltlence  acout  ten  t'.-.es 
and  beln^  at  t-he  .'.otonda  condomlnl-j.m  owned  bv  Cllnes  or  Sh'.rle- 
Brill  on  one  evening.   He  recalled  beln.r  at  nines'  for-.er  Vl-r..-.!, 
Virginia,  townhouse  on  a  few  occasions,  also. 

During  Interview  on  /ay  2C,  1?!2,  Secord  irc-'lie-* 
additional  Information  re^ardln^  various  areas  previously  ■L'.b-.j-'^-'.. 
He  admitted  that  Wilson  was  to  take  care  of  financial  arrar-e-e-ts 
for  the  Seechcraft  3aron  aircraft  and  the  ?;as  was  often  pall  ftr 
by  the  service  account  that  had  been  set  up  for  this  alrcrift. 
He  denied  that  Wilson  obtained  this  olane  at  Secori's  -*- u^s t . 
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He  said  he  believes  he  met  Wilson  on  two  occasions  In  Brussels, 
the  last  occasion  being  when  Wilson  mentioned  the  possible 
acquiring  of  Soviet  aircraft.   During  the  London  trip  In  late 
1978  or  early  1979,  Wilson  picked  him  and  Von  Marbod  up  at  their 
hotel  and  toolc  them  to  his  townhouse.   After  being  at  the 
townhouse  a  short  time,  they  possibly  went  out  to  dinner. 
Present  at  the  townhouse  were  Secord,  Von  Marbod,  Wilson,  Bobble 
Barnes,  Diane  Bryne,  and  one  of  Bryne's  children.   Secord  said 
he  never  had  any  conversations  with  Wilson  regarding  the 
Egypt-EATSCO  situation  and  never  discussed  this  situation  with 
Cllnes  prior  to  the  service  agreement  being  made  between  Egypt 
and  EATSCO.   Secord  never  Icnew  the  details  of  Cllnes'  association 
with  Salem.   Secord  said  he  was  not  associated  with  any  business 
activity  relating  to  nuclear  fallout  clothing  while  In  Iran  and 
has  no  recollection  of  any  potential  deal  with  Wilson,  or 
associates  of  Wilson,  regarding  such  clothing. 
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SECORO  AIRCRAFT  USE  I'r?OR:iA?IOM 


Inquiry  at  Page  aeschcraft,  Inc.,  Dulles  International 
Airport,  on  January  19,  1992,  revealed  that  In  August,  1?"",  a 
Beechcrart  Baron  alralane,  Model  5?,  1977  model  year.  Serial 
Number  TH779,  and  U.  S.  Registration  Mu.Tiber  :J'*577S,  was  pur- 
chased by  Service  de  Flnancement ,  S.A.  of  Geneva,  Switzerland. 
Ed  Wilson  made  the  Initial  call  to  Page  which  eventually  resulted 
In  the  purchase.   Total  cost  was  $173,575,  paid  In  three 
Installments  (August  9,  1979,  September  12,  1973,  and  September  1^, 
1978).   When  purchased  and  delivered,  the  aircraft  had  ttgo  hours 
of  usage  already.   Primary  contact  for' Invoices  and  other  notices 
and  records  was  Douglas  Schlachter  of  Rosslyn,  Virginia.   The  two 
pilots  who  flew  the  plane  were  Richard  V.  Secord  and  Ja.mes  Howard 
Rhyne,  and  operationally  Rhyne  was  to  be  the  main  contact.   In 
about  May,  1979,  Ed  Wilson  .called  Page  and  said  they  were  plannlnr 
to  export  the  aircraft.   In  mid-August,  1979,  Infomatlon  was 
received  that  the  plane  was  to  go  _tq_  Belgium.  ,  In  .about  Sencer;f;«r^ 
'1979,  the  plane  Vas"  apnar"e"ntly  taken"  to  Europe.  '  Ownershltj  c-"  zr.» 
aircraft  was  transferred  to  Skyways  Aviation,  Inc.,  In  about 
September,  1979,  and  Page  ref^lstered  the  plane  to  t)".ls  entity 
on  about  September  10,  l')'^9 .      Page  records  reveal  that  l.OCT 
shares  of  connon  stock  of  Skyways  Aviation,  Inc.,  woul-!  be  Iss-e- 
to  Ed  Wilson  l.n  consideration  for  transfer  of  the  alrcr^-ft  ts 
this  corporation  In  connection  with  the  bill  of  sale. 

Page  personnel  advise  the  tle-dcwn  fee  for  f-.ls  aircraft 
would  have  been  2120  a  month.   The  ^eechcraft  Saron  '.'.-itr.   en*:'.-* 
uses  about  twenty  gallons  of  gasoline  per  hcur.   'A  •jailer,  tf 
aircraft  gasoll.ne  costs  about  !2  as  of  April,  1?'2.)   Servic*  :• 
Flnancemt.nt  was  to  make  available  a  52,:'?';  cre-ilt  ^•rcsit  '.r. 
connection  with  fuel"  and  nalntenance  costs  for  the  ilrcrart ; 
there  wer«  to  "Be  two  users  of  the  aircraft  ani  f-.ev  wsul"!  t» 
authorized  to  sign  for  fuel  and  maintenance  as  necessary. 

James  Howard  Rhyne,  during  Interview  "ay  j,  1*-*, 
advised  he  has  known  General  Secor^^^ncethevserved  tt-«':;-.er 
In  Southeast  Asia  In  about  1965fl||^|^HBHmy  he  ani  Seccrl 
shared  ownership  In  a  Mooney  sln~sle-englne  alrcra't  C"'':?-'/) 
during  about  197U-1977.   Rhyne  met  Ed  Wilson  through  Secord  In  a 
social  setting  at  Wilson's  farm.   In  about  1577-1?"',  Seccr-J  •-'.•:   ^ 
Rhyne  that  Wilson  wanted  Rhyne  to  look  at  an  aircraft  ■■ilsc-.  wi3 
conslderlnir  buying.   Rhyr.e  and  Secord  locks  1  at  th«  -.eic'r.zTiC. 
Baro.n  and  Rhyne  test  flew  it.   He  said  the  plane  was  Icadel  >/'.■:-. 
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"extras'"  and  Rhyne  thought  It  would  be  a  good  Investment. 
Wilson  subsequently  purchased  the  plane  and  Secord  asiced 
Rhyne  to  look  after  it  since  he  then  lived  near  Dulles 
Airport.  Rhyne  agreed.   Rhyne  looked  after  maintenance  of 
the  aircraft  and  flew  It  a  total  of  five  to  six  times,  locally 
and  to  his  home  area  of  Lafayette,  Georgia.   (Rhyne  did 
consultant  work  for  EATSCO  In  about  late  1979  In  connection 
with  their  looking  to  purchase  a  7C7  Jet.   He  received  about 
$5,700  for  his  work.)  Rhyne  said  he  was  Introduced  by  Secord 
to  Erich  Von  Marbod  In  about  1979  at  Manassas,  Virginia, 
airport.  On  that  occasion,  Secord  and  V^n  Marbod  flew  together 
for  about  thirty  minutes  In  Rhyne 's  aircraft.  Rhyne  said  he 
was  present,  along  with  Ted  Shackley  and  others,  at  the  Pentai^on 
ceremony  where  Secord  received  his  .second  star  as  an  Air  Force 
General. 

Analysis  of  Secord's  flight  log  for  the  Beechcraft 
Baron  (voluntarily  provided)  .  rev.eals  .he  used  the.  plane.,  on 
'II   occasions' during  the  period  August  16,  1978  -  August  25,  1?"?, 
for  a  total  of  59  flying  hours. 
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Biography 

Unifed  Stales  Air  Force 

S*cr»(ary  o(  m«  AJr  Fore*.  0«c»  o(  PubUc  Atats.  Woshingfon.  DC.  20330 


MAJOR  GENERAL  RICHARD  V.  SECORD  ki     1  ^  0  R  R 

Major  General  Richard  V.  Secord  is  deputy  assistant  secretary 
of  Defense  for  international  security  affairs  (Near  East, 
Africa  and  South  Asia  affairs),  Washington,  D.C. 

General  Secord  was  bom  July  6,  1932,  in  La  Rue,  Ohio,  arxi 
graduated  from  high  school  in  Columbus,  Ohio,  in  1950.  He 
entered  the  US.  Militory  Academy,  West  Point,  N.Y.,  in  1951, 
and  groduated  in  1955  with  a  bochelor  of  science  degree  and  a 
commission  in  the  \JS.  Air  Force.  He  received  a  master  of 
science  degree  in  intematiorwl  affairs  from  The  George 
Woshington  University,  Washington,  O.C.,  in  1972.  He  is  also  a 
groduate  of  the  Air  Command  and  Staff  College  at  Maxwell 
Air  Force  Base,  Ala.,  and  the  Naval  War  College,  Newport, 
RJ. 

He  entered  pilot  training  at  Morianno,  Fla.,  after 
groduation  from  the  ocademy,  and  received  his  pilot  wings  in 
August  1956  at  Greerwille  Air  Force  Base,  Miss.  He  then 
served  OS  an  instructor  pilot  in  single-engine  jet  basic  pilot  training  from  1956  until  1959  at 
Laredo  Air  Force  Base,  Texas.  From  1959  until  1961,  General  Secord  was  assigned  as  o  flight 
instructor  and  operations  officer  at  Tinker  Air  Force  Base,  Okla.,  flying  jet  trainers  and 
transports  including  T-33$,  U-3s,  C-5As  orxl  C-97s. 

In  August  1961  he  was  selected  to  serve  with  a  special  volunteer  tactical  orgonizotion  which 
was  formed  ot  Hurlburt  Field,  Fla.  He  rennained  with  this  unit,  later  designated  as  the  1st  Air 
Commando  Wing,  until  1965.  During  this  four-yeor  ossignnrtent  General  Secord  hod  numerous 
extended  temporary  duty  tours  in  overseas  areas.  In  March  1962  he  was  assigned  as  an  odviser  to 
the  Republic  of  Vietnam,  flying  Vietnamese  air  force  AT-28s,  during  which  time  he  logged  more 
than  200  combat  missions.  Beginning  in  January  1963  he  served  for  six  months  in  Iron  working 
with  the  Ironion  air  force  as  an  adviser  on  oir-grourxJ  operations.  General  Secord  again  was 
assigned  on  temporary  duty  tours  in  Iron  from  January  to  May  I96'»  and  from  January  until  March 

1965,  working  on  joint  operations. 

The  general  then  served  os  chief  of  the  Tactical  Operations  Division,  1st  Air  Commondo 
Wing,  until  July  1965  when  he  entered  the  Air  Command  ond  Staff  College.    After  groduotion  in 

1966,  he  returned  to  the  Republic  of  Vietnam  as  an  air  operations  officer  in  Saigon.  Transferring 
to  Udorn  Roydl  Thai  Air  Force  Bose,  Thailand,  in  August  1966,  he  served  as  on  air  odvijer  until 
August  1968.  He  flew  285  combat  missions  while  serving  in  Southeast  Asio. 

From  September  1968  to  November  1969,  General  Secord  was  assigned  to  Eglin  Air  Force 
i<ue,  Flo.,  as  assistont  deputy  chief  of  staff  for  operations,  U.S.  Air  Force  Special  Operations 
Force,  Tactical  Air  Command.   He  then  took  commofxJ  of  the  603rd  Special  Operations  Sguodron 
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at  Hurlbort  Field,  flying  A>37B's.   He  served  as  sqiAXJron  commander  until  1971  when  he  entered 
the  Novo!  War  College. ,  -r-'^'^     '--•?      -*-"  _  .      -.  . 

After  graduation,  from  tfte  Naval  War!  College  in'^une  1972,  Genera]  Secord  was  assigned  os  a 
staff  assistant  in  the  Office  of  the  Secretary  of  Defense,  Woshington,  D.C.  His  duties  included 
serving  as.  desk  officer  for  Loos,  Thailand  and  Vietnam  under  the  assistant  secretary  of  Defense 
for  international  security  offairs^  Irt  July  1973  he-assun^ed  the  position  of  executive  ossistont  to 
the  director.  Defense  Security  Assistance  Agency,  under  the  secretary  of  Defense. 

t  -  -InJi^rch  f525;GeneratcSeeoedcjwa$)  named,  deputjt'cooomander  for  operdtioru,  29th  Flying 
.  TroiniogiWrng^  Croig^AirEorce  Baae,Ala>-,  ;lDlhis  positiocche  was  resporuible  for  pilot  training  in 
-T-3?$flndibi38s  in  thceer:sqMOdioos.i.--;     .   , 

Generob -Secord. W0& appointed  chiief,  AicForrs  Sectioo; Military  Assistance  Advisory  Cr.oup, 
IroOvirvSeptember  l975<..While..thereJjeacted  as  chief .odvrser  to  the  commonder  in  chief  of  the 
rlrofijan  air  iorce,  ond'-monogedrollULS.  Air  Force  programs  in  Iran  as  weH-as  some  Army  and 
jNayycaecyri}yiOssia;tj)nce-pcogcains.c    .-■  sc..--;.  :e--c-i  -'^z  . 

^  -Following. his-ret«rrv4o-the-UnitedState»-tn  July  1978,  he  was  appointed  director  of  military 
qssistance  .and-::  sales,.  Office  -of  the  Deputy  Chief  :of  Staff,  Logistics  arxj  Engineering, 
Heodqworters  U^.  AtP-Force,  Washington,  Q.C.  In  January  1979  General  Secord  wos  named 
director  of:jnternational  programs,  Off  ice  .of-  the  Deputy  Chief  of  Staff  for  Progroms  and 
Evaluation.  He  assumed  his  current  duties  in  April  1981. 

GeneroJ.  Secord- is  o  command  pilot  .with  more  tharv  4,500  flying  hours.  HFs  military 
dccoratjons  and  awards,  include- the. Distir^uished  Service  Medal,  Legion  of^Aerit,  Distinguished 
Flying  Cross^  Meritorious  Service  Medal,.  Air  Medol  with  two  oak  leaf  clusters,  Air  Force 
Commendation  Medal,  Republic  of  Thailand  Most.  Exalted  Order  of  the  White  Elephant  and 
Republic  of  Koreo  Order  of  Nationol  Security  Merit  Cheonsu  Medai. 

He  wos-promoted.  to  nnajor  general  May  I,  1980,  with  date  of  rank  July  I,  1976. 

Central  Secord  is  married  to  the  former  Jo  Ann  Ghson  of  Oklahoma  City.  Jhey  hove  three 
childrent.  Julie,  John  and  Laura.  His  hometown  is  Fort  Walton  Beach,  Flo. 

'-'■':'./:.'/''    -'^-^     ~mV.   """  .^V-'    '--30-:-  -•-::=.'..-■"      "■-"       - 
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2.   STiwrOHD  TPCHNOLOGY  CORP  (STC)  HAH  CONTRACT  HlTH 
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IIAr    rOR    COMMUNICATIONS    SU RVE I LLAMCE.  SYSTEM    WHICH    WAS    DETERMINE! 
BY   SUPREME   COKKANDER'S   STaTF    (SCS)  JO   BE    DISADVaKT AGEOUS    TO 
IRANIAN   SlOE^      CONCLUSIONS    Of    SCS    FECIAL    G R 0 Ij,^^^^^^^^  1 N 
76^IHflHflHH|B^HHMH|^   WERE 
AOVANTAG^»^^U?nfW    HAD    SUTCEEDEO    IN    UNLOaDIN 
UNNEEDED   overs C?H|iXUCJaED   EQUIPMENT    AT    EXOR 
CONTRACT    WAS    TERMINATED    BY    SCS    CHAIRMAN    AT    R 
SPECIAL  ^ROUP'aND'EOuTpme'nT    TH  aT  ~h"aD    ALREADYij 


WAS    DlSTRIdUTEU    AMONG    1 1 AF    ELEMENTS.       CONTRACT    HaDvBEEN   SlGN^n 


f£ 


OUT    CLEARANCE    OLHIS   SUPRUifS  JlND 


no 


.4.   IN  VtlW  UNSAVORY  REPUT 

/Having 

lOENTiriED    THIS    OPPORTUNITY 


OF    STC    H6R6   AKDl   _ 

PPREICATE   HEADQUARTER 
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1.      I»EM:      nR.    ALBERT  HAKin.  BORN  TEHRAM  IN   113W,   OP   JEWISH 
PARENTAGE.      6RADUATEB   llSa  MITH  BSEE  BEGREE  FROn   CALIFORNIA  POLYTECH. 


fe:; 


HARRIEO-   TWO   CHILDREN^   RESIBE: 

RESIDENCE  IN   TEHRAN.      HE   IS 

TIVE   OF   THE   STANFORD    TECHNOLO 

■ •     ■    J 

CALIFORNIA.      HAKIfl   IS   ALSO   PR: 


IS 


t;  LT».i  130  SORAYA  AVENUE^  TEHR^ 


«  ■%  =  INVESTOENT  COOPANY  OF  TEHRAN 


EXi  FRANCEi  BUT  ALSO  HAINTAINS 
OWNEI^  0£^N1>  EURQPgAN  RrPRrtf-fiTi- 

PORATION  ft^  ngiinT*itijYT''^i 

T  OF  nULTICORP  INTERNATIONAL- 
OF  IRANIAN  INTERNATIONAL 

PEARS  HEAVILY  EN6AGEB  IN  THE 
EXPORT  OF  AHERICAN  OPEN  HARKET  TECHNOLOGY  TO  IRAN  ANB  OTHER  PARTS  OF 
THE  niBBLE  EAST.   HE  PURPARTS  TO_BE^CURRENTLY  IN  PROCESS  OF  SELLING 
STANFORB  TECHNOLOGY  CORPORATION  INTEGRATEB  SECURITY  SYSTEtl  TO 
IRANIANS  WHICH  BEALS  WITH  COnnUNICAJIONS  SURV 
flON  FINBING  ANB  TELEPHONE  HONITORINGi  AS  •« 
TO  SELL  SAVAK  EXTENSIVE  TELEPHONE  flONITORING 
niLLION  BOLLAR  PRICE  RANGE-V 


OATI: 
ORW: 
OMIT: 
EXT: 
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3.   ONLY  POSSIBLE  IftCNTZFIABLC  »CRROfiATORf  TRACCI  IS  IS  OCT  SH 
INPO  THAT  ONE  ALBERT  HAKItl 


IN  A»»ITION^  HAKin 
APPEARS  TO  HAVE  BEEN  INFLUENTIAL  IN  ^——  ISRAELI  niLITART  EflUIP- 
HENT  EXPORTS  TO  IRAN  WHILE  AN  EHPLOYEE  OF^^^^^H^ OWNER  OF  A 
C^nPANY  WHICH  REPORTE»LY  ACTS  AS  A  CONDUIT  IN  THIS  RE6AR9.H 
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[CONTACT  or  A»»0  SHACKLEY,  IS  NOy  TM 
TEHRAN  SEEICIN6  INFORHATION  ^ELEVAWt  TO  POSSIBLE  BI»INC  ON  IRANIAN 
niLITARY  BASE  PERIHETER  SECURIT^ENSOR  SYSTEHS^MHICH  HE  UN»ERSTAN»S 

S  BETWEEN  U.S.  AN»  IRANIAN  BEFENSE 
B  MFFICULTY  IN  LEARNING  FROfl  HIS 
n  PHILOSOPHIES  ARE  INVOLVE*  AN8 
AY  HAVE  BEEN  AGREES  UPON.  HE 
TO  »EF  REP  VON  HARBOS  ANI/OR 


TO. BE  SUBJECT  OF  ONGOING  »ISC 
AUTHORITIES.  HE  APPEARS  TO  H 
IRANIAN  CONTACTS  EXACTLY  WHAT 
WHAT,  IF  ANY,  U-S-  SPECIFICAT 
WOUL»  BENEFIT  FROt^^PlNTROS 
BGEN  SEACOR»  TO  PURSUE  THIS  F 
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Iranian  NaKonal  and  Irrn^rt/ff'rpnrf^r 


REF: 


DD< 


lated  5  August  1976 


1.     On  15  Augiat  1976  Mr.  Shackley  was  advlse^by  his  American 


'  contacts  in  the  import/ export  f 
and  import/ exporter,  was  pas 
Mr.  Shackley' s  contacts  also 
departing  Washington  for  Tehr 
mation,  on  16 
randnm 


at  Mr.  Albert  HaUm,  Iranian  national 

ottgh  Washington  enroutc  to  Tehr^ 

d  that  Mr.  Hakim  would  probably 

St.    As  a  result  of  this  inf< 

reviewed  the  Referenced  men 

r  to  determine  tl 
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■  traightforwaird  precentation  on  what  they  envisioned 
would  be  for  the  perimeter  aecarity  lytteni  which  the 

111  at  their  bates.     In  short,  Mr.  Hakim  would  be 
Perception  of  what  kind  of  a  system  was  being  thought 

this  data  he  would  tiien  have  to  bid  on  obtaining  contracts 
lystem  which  the  Iranians  wanted.     Mr.  Hakim's  bid  would 
have  to  go  through  &e  nprmal  coinpettMve  bid  channels  which  the  United 
States  or  the  Iranian  Government  might  use  in  setting  up  a  program  for  such 
a  system.     In  other  words,  if  the  Iranians  purchased  a  perimeter  defense 
security  system  through  the  use  of  FMS  credits,  Mr.  Hakim  would  have  to 
submit  his  bids  in  accordance  with  standard  FMS  guidelines.    If,   on  the 
other  hand,   the  Iranians  decided  tobuy  a  security  system  on  the  open 


-  market,   Mr.  Hakim  would  ha' 

provisions  of  whatever  were 
"In  short.  Mr.  Clines'  introdn 
General  Seacord  would  give 
Given  the  Middle  East  style  o 
Clines  had  made  an  introducti 
Mr.  Von  Marbod,' should  res 
a  request  for  assistance  fron 
would  seek  would  be  to  establi 


on  this  Iranian  contract  under  the 
al  Iranian  contract-letting  procedures. 
Mr.  Hakim  to  Mr.   Von  Marbod  and 
no  commercial  advantage  per  se. 
sines s,  however,  the  fact  that  Mr. 
een  Mr.  Hakim  and  individuals  like 
Hakim  being  willing  to  respond  to 
lines.     The  assistance  that  Mr.  Clines 
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^uga>t  Mr.  Shackley  contacted  an  Amcricui  businessman 
who  hVd^een^  touch  with  Mr.   Hakim  during  the  letter's  brief  transit  of 
Washington  enroute  to  Tehran.     This  74h\«rsation  revealed  that  it  had 
recently  become  apparent  to  the  American  businessman  that  Mr.  Hakim  is 
of  Jewish  background.     In  addition,  the  American  businessman  has  recently 
established  that  Mr.  Hakim  is  a  51%, stockholder  in'the  SUnford  Technical 
Corporation  of  Mountainview,   California. 


Theodore  G.  Shackley 
Tsociate  Deputy  Director  for  Operations 
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3RAND0M  FOR  TEE   RECORT 

Ibert.  Haklat    Iranian  Watlonal  and  laport/Exporte? 

Dealing  Primarily  In  Security  Svtema  and  T<chnoloqy 
^TFSntereat   to  Military  Eatablighaenf   «n^   JntelTIT^ 
'g'ence  Servicea 


1. 


Background;   In  the  period  May  to  August  197C,flfl 

had  collected  numeroua  references  to  HrlxiBV 

>m  1936  in  Tehran,  Iran,  which  indicated  that  this 
gentleman  was  an  influential  factor  in  the  Report  of  America: 
open  market  technology  to-countries  like  Iran  an^  Egypt.  ^"^ 


ert 


data  which  was  obtained  i 
can  be  outlined  as  followl 

Educational 


le  synthesis  of  the 

tKS  May  to  August  1976  time  frame 


gxground;  Mr.  Hakim  is  a  1958  gradu- 
al^ with  a  BSEE  degrS<r~ffom  Califomie  Polytech.  Mr.  Hakim 
considers  himself  a  specialist  in  electronics,  particularly 

/insofar  as  this  area  of  technology  relates  to  the  problems 
of  military  establishments  and  intelligence  services. 


b.   Marital  Status:— Mr. 


children. 


Hakim  is  married  and  has  two 

The  children  attend  school  in  Switzerland. 


c.  Residence;   Mr.  Hakim  resides  offlcTTSly  in  Gex, 
France,  but  he  also  maintains  a  reaidence^nffi^hran, 
Iran.   In  addition,  he  is  a  frequent  vi8i!toMt&  the  home 
offices  of  Stanford  Technology  CorporatlxM^WEliRlLogue 
Avenue,  Mountain  View,  California  94040]Mu^B3dition 
Mr.  Hakim  spends  a  lot  of  time  in  Geneg^pwr^gerland . 

d.  Congnercial  Structure;   Mr.  Hakl3g^sjg.i^lved  in  a 
number  of  conmercial  enterprises.   ih'jj^iscusjiloHsfVhich 
deal  with  potential  exports  from  th^gOff'^'^tbriranyAfte 
represents  himself  as  the  Presidentspf^ulticor'pjlnter- 
national,  Ltd.,  130  Soray^  Avenue ,^Te)San,  Iran>=^In 


HSC  4SSC. 


169 


2. 


C      7157 


>cti>T7c<Mij^^ri«tion«  h«  lndicat«s  that  h«  la  the  European 
raprasinHitlva  for  tha  Staifiord  Tachnology  Corporation 
with  a^mall'ing  address  of  P.O.    Box  52,   1211  Ganava 
24  Switzerland.  ' 

^ of  Business:'    Mr.   Bakia  has  let  it  be  known 

^at  bej|is/ currently  in  the  process  of  selling  the 
'^DJgSjlDOOfSecurity  Systea  of  Jthe  Stanford  Technology 

J§T^^*ron  to  Iran.     This   is  an  integrated  security  system 
iwhJLcni^als  with  cooununicaticns  surveillance,  ■obile  «lir«.<'- 

tion  finding  and  telephone-»onitorinc'   ^***^*™***'  ^*-*-~ 


Hakim  is  quite  anxious"  to  piay  a  piVDcnrcole  in 

Iranian  purchase  of  American  .technology.     As  a  result,  Mr. 
Hakim  is  casting  about  for  contacts  in  the  O.S.   Government  with 
whom  he  can  find  a  mutuality  of   interest  concerning  Iranian 
&o  procure  hardware  in-  the  O.S. 
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Theodora  G.   Shacklcy         -^* 

elate  Deputy  Director  for  Operations 
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AX  53-223 
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UNCU^W^ 


iP.D  I'rr^H 


During  Initial  interview  on  December  17,  1991, 
General  Secord  was  advised  that  on  a  recent  CHS   Television 
interview  with  Douglas  Schlachter,  allegations  were  made  that 
Secord  and  Edwin  Wilson  worked  together  to  sell  mllltar;' 
equipment  in  Iran  and  attempted  to  obtain  Russian  weaoons 
from  Libya.   General  Secord  said  these  allegations  were 
absolutely  false  as  his  relationship  with  Vilson  was  strictly 
social.   He  said  he  has  never  entered  into  any  type  of  business 
arrangement  with  Wilson,  his  companies , -or  associates.   He  said 
further  that  he  never   participated  with  Wilson  in  any  type  of 
intelligence  operations  nor  has  he  at  any  time  received  any 
money  or  gratuities  from  Wilson  or. his  associates.   He  said 
he  met  Wilson  about  ten  years  ago  at  a  party,  being  introduced 
by  Tom  Cllnes .   He  had  known  Cllnes  since  both  served  together 
in  Southeast  Asia,  with  both  later  attending  the  Maval  War 
College  at  Rhode  Island^  together  in  1971.   Secord  recalled  that, 
"from  1972'  to'  197U,he  saw  Vllson  on  a  social  basis  about  ten 
times,  having  lunch  together.   He  could  not  remember  ever 
visiting  Wilson's  farm  although  Invited  many  times  by  Wilson. 
In  the  summer  and  fall  of  1975,  he  and  Wilson  had  dinner 
together  in  Iran,  with  Wilson's  wife  present  on  one  occasion. 
Wilson  told  Secord  he  was  working  with  the  Iranian  Secret 
Police  and  U.  S.  Naval  Intelligence.   After  returning  to 
the  U.  S.  in  June,  19'^9,  he  saw  Wilson  on  a  social  basis. 
Secord  said  he  has  had  no  contact  with  Wilson  for  the  oast 
two  and  a  half  years  and  last  saw  him  in  Brussels,  Belrl'xm, 
in  February  or  March,  1979,  while  attending  an  official 
Government  function.   At  this  meeting,  Wilson  asked  Secord 
If  he  was  Interested  in  MIO-25  aircraft.   He  also  recalled 
that  in  late  W79,  he  attended  a  MATO  conference  in  London, 
England,  and  met  with  Wilson  while  there.   Wilson  said  he  was 
working  in  Libya. 


During  i.ntervlew  March  26,  1932,  Secord  advl 
he  had  been  to  Wilson's  farm  on  several  occasions  with 
wife  and  children.  He  admitted  going  to  an  office  in 
Virginia  with  Cllnes  for  a  briefing  by  an  associate  of 
regarding  a  "super  security  project"  that  Wilson  was  w 
The  briefing  related  to  security  devices  at  one  of  the 
Shah's  palaces,  and  when  Secord  realized  It  was  a  "cor 
pitch,"  he  terminated  the  briefing  and  left.   Wilson  -i 
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on  that  occasion.  Zc.^.'t   said  he  and  his  staff  had  ccnslderstl? 
Influence  over  major  decisions  relating  to  contracting  in  Ira-.. 
He  admitted  ordering  at-ut  a  dozen  snail  pocket  com^juters  t;-.  =  ', 
Wilson  was  display  In-;  In  Iran  In  late  ig'^S  or  early  19'"',  ser.^ii- 
Wllson  a  check  for  32C0  after  receiving  the  Ite'-.s  bv  nail. 
Secord  recalled  meeting  Dou^  Schlachter  In  about  l-"?  and  seeir- 
hlm  many  tl.mes,  always  with  Cllnes  and  usually  at  a  bar  or 
lounge  In  Northern  Vlr^^lnla.   Secord  said  he  bought  a  townhouse 
at  Burke,  Virginia,  fron  Tom  Cllnes  as  an  Investment  In  19"^", 
subsequently  selllnB*  the  house  to  Ed  Wilson  at  the  sane  pries 
he  purchased  It  for.   Proceeds  of  $20,000  he  f^ot  from  sale  of 
this  house  he  Invested  In  a  house  at  Fort  Walton  Beach,  "lorlda. 
He  got  the  520,000  In  cash  from  v/ilson  at  a  meetln«;  at  a  ::orthe: 
Virginia  lounge  in  about  September,  197?.   Mo  receipt  was  ?lver. 
for  this  cash  and  he  thought  this'  cash  transaction  was  unus-al. 
He  said  others  were  prese.n.t  when  this  cash  was  personally  3ive''. 
to  him  by  Wilson.   Secord  acknowledged  usln.3  a  Beechcraft  Hare- 
aircraft  that  Wilson  purchased  in  about  September^  19'?.   He 
"sali  heflew  Wilson  over  his  property  once  or  twice  and  met 
Wilson's  girlfriend,  Sottl  Barnes,  in  this  regard.   The  lon^-s-r 
trip  he  made  in  Wilson's  plane  was  to  ^'^lani,  Florida,  with  To- 
Cllnes,  and  he  made  other  trips  around  the  Washlna;ton,  D.  .  :  , 
area  and  a  trip  to  Fort  Walton  Beach,  Florida,  In  it.   He  sali 
he  paid  for  the  gas  expended  and  utilized  the  aircraft  as  "'.'.-'• 
asked  hin  to  look  after  the  aircraft  periodically  and  Seccrd 
agreed  to  fly  it  occasionally.   He  said  o*lm  Rhyne,  an  associate 
of  Secord' s  who  worked  with  Secord  in  the  past,  also  flew  t.-e 
aircraft  ac  Secord' s  request.   The  aircraft  was  ferrle-!  to 
Europe  in  1979.   Secord  denied  that  his  use  of  '-rilson's  aircra:'' 
was  for  any  past  or  future  favors. 


In  late  19"?  to  early  19''9,  he  met  wi 
London  on  a  strictly  social  occasion.  Secord  w 
Erich  Von  Marbod  seeing  a  British  Government  of 
the  Iranian  situation.  He  had  drinks  with  and 
Wilson  on  that  occasion.  He  met  Wilson  next  In 
a  year  later  at  Wilson's  request  delivered  by  Z 
few  drinks  with  Wilson  and  the  meeting  lasted  a 
with  only  he  and  Wilson  present.  'Wilson  appear 
discussed  'Wilson's  possibly  procuring  Soviet  al 
said  he  made  no  promises  to  Wilson  and  did  not 
re^ardine  the  matter. 
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Secord  said  he  and  Cllnes.  working  under  Ted  Shac!:!;- 


Cllnes  

and  Secord^pH^^I^^^B^^^^H  He  said"  at  present  Cllnes 
one  of  his  Tew  close  personal  friends.   He  has  had  no  direct  or 
Indirect  share  In  Cllnes'  conpanles.   He  said  Cllnes  told  hlr. 
that  Wilson  was  responsible  for  getting  a  loan  (of  about  S3CC,CCC) 
for  Cllnes  which  started  or  assisted  Cilnes  In  financing  his 
companies.   Secord  denied  having  any  Interest  In  EATSCO.   He  saH 
he  traveled  to  Egypt  with  Von  Marbod  In  May,  1<979,  during  which 
Secord  was  to  negotiate  an  P-i*  aircraft  deal  with  the  Egyptians. 
He  never  heard  of  Hussein  Saleo  until  'the  summer  of  19''9.   He 
denied  having  anything  to  do  with  contracting  relating  to  the  frelih: 
forwarder  as  pertains  to  the  U.  S. -Egyptian  foreign  military  sales 
credit  deal  and  EATSCO.   He  said  he  had  no  advance  Information 
regarding  the  U.  S. -Egyptian  foreign  military  sales  loan  agreenent. 
Cllnes  told  him  In  1979  that  he  was  trying  to  get  "part  of  the 
action"  as  related  .to  the  contract  that  Hussein  Salen  had  anparertly 
a.cquired  with  Egypt  and  mentioned  he- was  associated-  with- a  fr-lTl-.": 
forwarding  company,  the  Hobelmann  Company.   Secord  advised  he  firs': 
met  Von  Marbod  In  19'2  at  the  Pentagon,  working  closely  with  hlr. 
during  1972-197U.   He  said  they  are  close  arofesslonal  assocla-?s 
and  also. served  together  Ul   Iran  In  the  mld-1970's.   He  aJ<n  ^ 

Von      on^^BB^BHHHHHBMH^BHl^^H 
In  the  early  1970 's.   From  sunner  of  19'^3  -  spring  1931,  he  ha-; 
al.TJost  dally  professional  meetings  with  Von  Marbod  at  the  .'er.ta-r-, 
Including  work  on  highly  classified  projects  regarding  Esrypt.   :-:e 
recalled  that  he,  Cllnes,  Von  Marbod,  and  sev<?ral  others  wer- 
taget-her  at  various  N'orthern  Virsjlnla  places  on  a  social  tasls 
prior  to  the  Camp  David  Accords  situation  for  casual  dlscussl-:-.? 
regarding  current  events  and  ether  -atters.   3*cor'i  adrlrts-l 
visiting  Cllnes'  Mlddleburs;,  Virginia,  resltlenc-  acout  ten  ti-.es 
and  beln^  at  »-.he  P.otonda  condominium  owned  b-/  Cllnes  or  Shlrl?" 
Brill  on  one  evening.   He  recalled  beln.r  at  nines'  for-ier  '.'L^r.rz, 
Virginia,  townhouse  on  a  few  occasions,  also. 

During  Interview  on  /ay  2C,  1?'2,  Secord  nrc-zlie-" 
additional  Information  re»ardln'3  various  areas  previously  dls-  .3^»-;. 
He  admitted  that  Wilson  was  to  take  care  of  financial  arran--e-e-:3 
for  the  3eechcraft  3aron  aircraft  and  the  iras  was  often  nali  f:r 
by  the  service  account  that  had  been  set  u:^  for  this  aircraft. 
He  denied  that  Wilson  obtained  this  olane  at  Secord's  re-iu-st. 
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He  said  he  believes  he  met  Wilson  on  two  occasions  In  Brussels, 
the  lasc  occasion  being  when  Wilson  mentioned  the  possible 
acquiring  of  Soviet  aircraft.   During  the  London  trip  In  late 
1978  or  early  1979,  Wilson  picked  him  and  Von  Marbod  up  at  their 
hotel  and  toolc  them  to  his  townhouse.   After  being  at  the 
townhouse  a  short  time,  they  possibly  went  out  to  dinner. 
Present  at  the  townhouse  were  Secord,  Von  Marbod,  Wilson,  Hobble 
Barnes,  Diane  Bryne,  and  one  of  Bryne's  children.   Secord  said 
he  never  had  any  conversations  with  Wilson  regarding  the 
Egypt-EATSCO  situation  and  never  discussed  this  situation  with 
Cllnes  prior  to  the  service  agreement  being  made  between  Egypt 
and  EATSCO.   Secord  never  Icnew  the  details  of  Cllnes'  association 
with  Salem.   Secord  said  he  was  not  associated  with  any  business 
activity  relating  to  nuclear  fallout  clothing  while  In  Iran  and 
has  no  recollection  of  any  potential  deal  with  Wilson,  or 
associates  of  Wilson,  regarding  such  clothing. 
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SEC0R3  AIHCRAr?  'JS£  I'r?CR.'*A'!'ION 

Inquiry  at  Page  3eechcrart,  Inc.,  Dulles  International 
Airport,  on  January  19,  1932,  revealed  that  In  August,  l?"**,  a 
Beechcraft  Baron  airplane,  Model  53,  19'^7  model  year.  Serial 
Number  TH779 ,  and  U.  S.  Registration  Mumber  :J1577S,  was  pur- 
chased by  Service  de  Plnancement,  S.A.  of  Geneva,  Switzerland. 
Ed  Wilson  made  the  Initial  call  to  Page  which  eventually  resulted 
In  the  purchase.   Total  cost  was  $1''3,575,  paid  In  three 
Installments  (August  3,  1975,  September  12,  1973,  and  September  1^, 
1978).   When  purchased  and  delivered,  the  aircraft  had  Ugo  hours 
of  usage  already.   Primary  contact  for' invoices  and  other  notices 
and  records  was  Douglas  Schlachter  of  Rosslyn,  Virginia.   The  two 
pilots  who  flew  the  plane  were  Richard  V.  Secord  and  Ja.-aes  Howard 
Rhyne,  and  operationally  Rhyne  was  to  be  the  main  contact.   In 
about  May,  1979,  Ed  Wilson  .called  Page  and  said  they  were  plannlnr 
to  export  the  aircraft.   In  mid-August,  1979,  Information  was 
received  that  the  plane  was  to  go  _to_  Belgium.  ,  In  .about  SenterSer». 
"1979,  the   plane 'Was"  apparently  taken"  to  Europe.   Ownershlo  o'  tr.e 
aircraft  was  transferred  to  Skyways  Aviation,  Inc.,  In  about 
September,  1979,  and  Page  re;^lstered  the  plane  to  this  entity 
on  about  September  10,  19''9.   Page  records  reveal  that  l.OCT 
shares  of  eonr.on  stock  of  Skyways  Aviation,  Inc.,  woul-l  be  Iss-e- 
to  Ed  Wilson  In  consideration  for  transfer  of  the  alrcrift  to 
t.Ms  corporation  In  connection  with  the  bill  of  sale. 

Page  personnel  advise  the  tle-dcwn  fee  for  t'-.ls  i'.Tzrz": 

would  have  been  2120  a  mont:-..   The  leechcraft  Baron  'f;lr.  en-'-.» 
uses  about  twenty  gallons  of  gasoline  ner  hour.   'A  ■jailer,  cf 
aircraft  gasoline  costs  about  J2  as  of  April,  1?'*.'   Servlt*  -.- 
Plnancement  was  to  make  available  a  ^2,1".".   cre'il':  l-rcslt  Ir. 
connectlon  with  fuel"  and  -.alntenance  costs  for  tr.e  aircraft  ; 
there  wer«  to  "Be  two  users  of  the  aircraft  and  f-ey  woul-!  te 
authorized  to  sign  for  fuel  and  maintenance  as  necessary. 

James  Howard  Rhyne,  during  interview  yay  ■* ,  1*"*, 
advised  he  has  known  jeneral  Secord  since  they  served  tc.-<*::-.«r 
in  Southeast  Asia  in  about  1965fH|HilH^|^  he  an-!  Secorl 
shared  ownership  In  a  Mooney  slnsle^englnealrcra't  (y:?-'/) 
during  about  197'»-1977.   Rhyne  met  Ed  Wilson  through  Secord  1-  a 
social  setting  at  Wilson's  farm.   In  about  1577_i?"",  3eccr-J  '.-'.t 
Rhyne  that  Wilson  wanted  Rhyne  to  look  at  an  alrcrart  '•■'.'.sz-.    izs 
considering  buying.   Rhyr.e  and  3ecord  lockei  at  the  "eecr.cra;": 
2aron  and  ?J:yne  test  flew  it.   He  said  the  plane  was  loaded  >;'.-- 
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"extras''  and  Rhyne  thought  It  would  be  a  good  Investment. 
Wilson  subsequently  purchased  the  plane  and  Secord  asked 
Rhyne  to  look  after  it  since  he  then  lived  near  Dulles 
Airport.   Rhyne  agreed.   Rhyne  looked  after  maintenance  of 
the  aircraft  and  flew  It  a  total  of  five  to  six  times,  locally 
and  to  his  home  area  of  Lafayette,  Georgia.   (Rhyne  did 
consultant  work  for  EATSCO  In  about  late  1979  In  connection 
with  their  looking  to  purchase  a  707  Jet.   He  received  about 
$5,700  for  his  work.)   Rhyne  said  he  was  Introduced  by  Secord 
to  Erich  Von  Marbod  In  about  1979  at  Manassas,  Virginia, 
airport.   On  that  occasion,  Secord  and  V^n  Marbod  flew  together 
for  about  thirty  minutes  In  Rhyne 's  aircraft.   Rhyne  said  he 
was  present,  along  with  Ted  Shackley  and  others,  at  the  Pentai?on 
ceremony  where  Secord  received  his  .second  star  as  an  Air  Force 
General. 

Analysis  of  Secord 's  flight  log  for  the  3eechcraft 
Baron  J  voluntarily  provided)  reveals  he  used  the.  plane. on 
'3r~occaslons' during  the  period  August  16,  197?  _  Autjust  25,  15"?, 
for  a  total  of  59  flying;  hours. 
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CLIKES   IMTZHVIEV 

During  Interview  on  March   23,    1932,    Thomas   G. 
advised  as    follows* 


Cllnes 


He  said  In  approximately  August,  1981,  the  "New  York 
Times"  newspaper  started  a  series  of  articles  about  Ed  Wilson 
which  linked  Cllnes  to  Wilson.   As  a  result,  Hussein  Salem  told 
Cllnes  that  Egyptian  Government  officials  were  very  upset  that 
Cllnes  was  associated  with  EATSCO,  due  to  his  reported  Wilson 
connections  In  the  past,  as  this  could  possibly  have  some 
ramifications  of  an  adverse  nature  for  the  Egyptian  Government. 
As  a  result.  In  September,  19dl,  Salem  approached  Cllnes  and 
wanted  him  to  sign  a  document  which  was  written  In  legal  terms 
by  Salen  which  In  effect  put  Cllnes  on  a  four-month  leave  of 
absence  commencing  on  approximately  September  15,  1981.   After 
the  four-oonth  leave  of  absence  was  over,  Salem  told  Cllnes  that 
the  Govermnent  of  Egypt  had  had  It  with  Cllnes  due  to  further 
Innuendoes  about  Chines'  association  with  Wilson,  and  It  would 
-b«  necessary  for  Cllnes  to  terralhat'e  any  ownership  he  had  with 
EATSCO.   Cllnes  acknowledged  that  at  that  time  his  Interest  In 
EATSCO  was  a  49X  ownership.   As  a  result,  he  said  In  approxi- 
mately mid-January,  1982,  he  severed  his  relationship  with 
EATSCO.   He  said  Salem  agreed  to  buy  out  Cllnes'  Interest  In 
EATSCO  and  the  flnallzatlon  of  this  purchase  was  still  In  a 
pending  state.   He  declined  to  provide  Information  as  to  the 
amount  of  the  settlement  pending. 


Cllnes  said  in  the  past  three  years  his  foreign  travel 
has  mostly  been  to  Europe,  Mexico,  and  Egypt.   His  travel  to 
Europe  and  Mexico  was  In  connection  with  API  Distributors,  Inc., 
and  his  travel  to  Egypt  was  In  connection  with  EATSCO  business. 
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Cllnes  said  he  heard  Hussein  Salem's  name  "around 
town"  m  about  the  spring  of  1979,  and  he  also  heard  tnac 
Salem  was  living  In  the  Ramada  Inn  at  Tyson's  Comer,  Virginia. 
Cllnes  said  that  Ramada  Inn  had  been  a  CIA  "watering  spof  In 
the  past.   He  said  he  heard  that  Salem  had  an  office  next  to 
the  Ramada  Inn,  at  7777  Leesburg  Pike,  Palls  Church,  Virginia. 
Cllnes  was  associated  with  Systems  Services  International, 
Inc.  (SSI),  at  that  time,  and  he  went  In  and  saw  Salem  at  his 
office  and  provided  him  with  one  of  his  brochures.   He  told 
Salem  that  he  bad  heard  that  Salem  was  holding  a  contract  with 
Egypt  for  the  shipment  to  Egypt  of  a  very  large  amount  of 
U.  S. -purchased  military  equipment  and  he  wanted  to  assist 
Salem  In  connection  with  this  contract.'  Cllnes  told  Salem 
that  he  had  worked  with  Rolf  Graage  with  the  R.  G.  Hobelmann 
freight  forwarding  company  In  Baltimore  In  the  past  and  had  a 
good  contact  In  this  regard.   Salem  liked  his  SSI  brochure 
and  Indicated  he  wanted  the  Independence  of  working  with  a 
person  like  Cllnes  rather  than  working  with  a  large  established 
"freight  forwarder.'  Cllnes  noted  that  .the  brochure. he  provided 
Salem  said  that  Cllnes  had  good  contacts  In  the  Government 
Including  at  the  CIA  and  at  The  Pentagon  as  well  as  elsewhere. 
Salem  realized  that  he  (Cllnes)  had  contact  with  the  P..  G. 
Hobelmann  network  and  that  they  could  handle  the  Job.   Salem 
also  realized  that  he  would  be  In  tight  control  of  the  freight 
forwarder  by  having  Cllnes  as  a  "9*  co-partner  In  what 
eventually  became  EATSCO.   Subsequently,  he  put  up  approximately 
$'•9,000  and  Salem  put  up  approximately  $51,000  to  establish 
EATSCO.   There  was  about  a  month  of  negotiation  between  his 
attorney,  Barbara  Rossottl  of  Washington,  D.  C. ,  and  Salen's 
attorney,  a  first  name  unknown  Zuckerman,  from  New  York  City, 
Mew  York.   Prom  talking  with  Salem,  he  learned  that  Salen  was 
a  businessman  who  had  worked  In  Europe,  primarily  In  Switzerland, 
In  the  past.   Salem  Implied  that  he  had  been  In  the  United  States 
for  several  months  when  Cllnes  Initially  met  him  In  about  the 
spring  of  1979. 

Cllnes  said  EATSCO  was  Incorporated  In  Delaware  in 
August,  1979,  and  Is  an  American  entity  formed  by  two  American 
corporations:   Systems  Services  International,  Inc.,  which  was 
totally  owned  by  Cllnes,  and  Tersam,  USA,  which  Is  totally  owned 
by  Salem. 
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He  was  concerned  that  In  his  dealings  with  Salem  In 
forming  EATSCO  that  there  be  no  silent  partner,  or  behind  the 
scene  owners,  who  he  was  not  aware  of  or  familiar  with.   He 
understands  that  Tersam  was  possibly  originally  a  Pamamanlan 
compiiny,  and  In  his  negotiation  with  Salem,  he  told  Salem  to 
set  up  Tersam,  USA.   When  Tersam,  USA,  was  set  up,  he  said  he 
would  go  Into  a  partnership  business  with  Salem  but  would  not 
do  so  until  this  had  occurred.   He  insisted  on  this  In  order 
to  protect  himself  from  Salem  having  any  possible  silent  partners 
or  bacicers  who  Cllnes  was  not  aware  of. 

Cllnes  told  Rolf  Graage,  who  Is  the  owner  of  the  . 
R.  G.  Hobelmann  Company,  that  If  he  became  a  co-partner  with 
Salem,  Cllnes  would  favor  Graage  as  a  freight  forwarder  In 
connection  with  the  contract  with  Egypt  for  shipment  of  U.  S.- 
purehased  military  equipment.   Af^er  Salem  saw  Hobelmann 's 
facilities,  he  agreed  to  go  along  with  favoring  Hobelmann 
rather  than  with  any  bigger  firm  as  Salem  feared  a  larger  firm 
might  try  to  taice  o^ver  his  (Salem's)  business. 

Cllnes  said  that  the  contacts  with  the  high  officials 
of  the  Egyptian  Government  were  Salem's,  and  It  was  Cllnes' 
Impression  that  Salem  had  contacts  of  the  highest  level  with 
that  Government.   Cllnes  said  he  met  General  Abou  Ghazala,  the 
Egyptian  Military  Attache  In  Washington,  D.  C,  through  Salem 
and  knows  General  Ghazala  well.   Cllnes  said  that  as  an  owner 
of  EATSCO,  he  signed  the  EATSCO  service  contract  with  the 
Egyptian  Government,  and  he  noted  General  Ghazala  signed  It 
for  the  Egyptian  Government.   (General  Ghazala  Is  now  Defense 
Minister. )   He  also  knows  Egyptian  General  Mounlr  Sabet  from 
Sabet's  association  with  the  Egyptian  Military  Attache's  Office 
In  Washington  and  resultant  contacts  with  EATSCO.   He  was  al-so 
familiar  with  (Kamal)  Hassan  All  who  also  had  contact  with 
EATSCO  m  the  past.   (All  Is  now  the  Egyptian  Foreign  Minister.; 
He  said  S*l«m  handled  all  the  major  contacts  In  connection  wit^ 
EATSCO  and  its  business. 

He  recalls  that  he  met  Erich  Von  Marbod  at  The  Pentazon 
with  Salem  on  one  or  two  occasions.   The  contacts  with  Von  Marbod 
were  In  his  position  with  DSAA  as  pertained  to  the  EATSCO 
contract,  and  the  meetings  were  official  meetings. 
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Clines  said  that  General  Richard  Seeord  Is  a  "super 
^«l  elqa*  friend  of  mine."   He  has  kr.cwn  Seeord  since  1967 
Hand  he  has  maintained  contact  with  Seeord 
over  CIIB  years': —  M¥  fias  had  no  financial  association  with  Seoord 
In  the  past  or  presently  except  he  believes  he  sold  a  townhouse 
In  the  Burlce,  Virginia,  area  to  Seeord  In  the  past.   He  posslSly 
made  $2,000  on  this  sale  and  thinks  Seeord  was  assigned  in  Iran 
at  that  time. 

Clines  said  he  possibly  first  met  Erich  Von  Narbod  in 
Southeast  Asia  in  the  late  1960's  when  Von  Marbod  was  possibly 
the  Comptroller  with  the  U.  S.  Department  of  Defense.   He 
recalled  that  Von  Marbod  was  closely  associated  with  the  Vietnam- 
Laos  situation  from  a  logistics  standpoint.   Von  Marbod  is  "a 
friend"  of  his  but  he  has  not  talked  to  him  in  about  one  to  one 
and  a  half  years.   He  has  been  out  with  Von  Marbod  socially  on 
occasion  but  does  jiot  consider  him  a  close  social  friend.   He 
has  not  been  to  Von  Marbod 's  home,  but  said  Von  Marbod  may  have 
"dropped  by"_Cllnet '  _place_on  _one_occaslon. . . .. 

Clines  believes  he  initially  met  Ed  Wilson  in  about 

196ii   when  Cline^ 

^   Te  said  Wilson  did  not  work  with  him  In 
|He  has  not  seen  Wilson  for  a  couple  of  years,  and  believes 
Last  saw  Wilson  prior  to  his  being  indicted.   He  last  talked 
to  Wilson  about  nine  to  ten  months  ago  telephonically. 

Clines  said  Wilson  was  instrumental  in  Clines' 
obtaining  a  loan  which  helped  him  get  started  in  business  after 
Clines'  retirement  from  CIA.   This  occurred  in  1978  and  the 
loan  has  since  been  paid  back  to  the  people  it  was  borrowed,  fron 
that  Wilson  put  Clines  in  touch  with  indirectly.   The  loan  was 
primarily  to  set  up  International  Research  and  Trade,  Limited 
(IRT)  whi«h  became  an  "umbrella"  company  for  two  other  companies 
of  Clin«»',  SSI  and  API  Distributors,  Inc.   He  said  the  above 
three  conpanies  and  EATSCO  were  the  only  four  companies  that  :-.e 
has  set  up.   To  his  knowledge,  Wilson  did  not  even  know  the  r.a-e 
of  EATSCO  as  being  a  company  of  Clines. 

Clines  said  he  owns  two  condominium  apartments  in  t^.e 
Rotonda  at  McLean,  Virginia,  a  house  in  Vienna,  Virginia,  where 
his  wife  resides,  a  house  In  Mlddleburg,  Virginia,  where  he 
resides,  and  a  house  at  Shawnee  Land  in  the  Shenandoah  Valley 
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near  Winchester,  Virginia,  which  he  rents  out  to  one  party 
year-round.   He  said  at  one  time  he  owned  a  townhouse  on 
Glengyle  Street  near  Vienna,  Virginia,  but  sold  this  sometime 
ago. 
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FEDERAL   BL'8EAL-.QF    I.W  ESTICATIO.N  F  B 

Aiexanaria,  Virginia 
August  28,  1984 


THOMAS  GREGORY  CLINES; 

HUSSEIN  K.  E.  I.  SALEM; 

ROLF  GRAAGE; 

EGYPTIAN  AMERICAN  TRANSPORT  AND 

SERVICES  CORPORATION  ( EATSCO ) ; 

,  HOBELMANN  AND  COMPANY,  INCORPORATED 

FRAUD  AGAINST  THE  GOVERNMENT  - 

DEPARTMENT  OF  DEFENSE; 
FOREIGN  CORRUPT  PRACTICES  ACT 


Reference  is  made  to  previous  letterhead  memoranda 
submitted  in  this  matter,  the  most  recent  of  which  was 
dated  February  1,  1984. 

SYNOPSIS  OF  PROSECUTION,  CIVIL  SETTLEMENT  ACTIONS,  AND 
PAYMENT  TO  FEDERAL  MARITIME  COMMI-SSION: 

During  the  period  July  22,  1983,  to  January 
16,  1984,  three  corporate  and  one  personal  Federal  felony 
convictions  were  obtained  on  guilty  pleas  in  United  States 
District  Court,  in  the  Eastern  District  of  Virginia, 
at  Alexandria,  in  connection  with  the  EGYPTIAN  AMERICAN 
TRANSPORT  AND  SERVICES  CORPORATION  (EATSCO)  investigation. 
The  corporate  pleas  were  by  EATSCO;  SYSTEMS  SERVICES 
INTERNATIONAL,  INCORPORATED  (SSI)  (a  49  percent  original 
stocicholder  in  EATSCO);  and  by  AIR  FREIGHT  INTERNATIONAL, 
INCORPORATED  (AFX)  (a  fully-owned  suosidiary  of  the  R. 
G.  HOBELMANN  AND  COMPANY,  INCORPORATED,  whicn  was  the 
designated  freight  forwarder  for  EATSCO).   HUSSEIN  K. 
E.  I.  SALEM,  an  Egyptian  national  who  was  the  President 
and  original  51  percent  stocJtholder  in  EATSCO,  entered 
the  personal  plea. 
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In  association  with  these  pleas,  an  aggregate  of 
$60,000  in  fines,  $4,044,000  in  civil  claims'  settlements, 
and  576,000  in  payment  to  the  Federal  Maritime  Commission 
for  possible  violation  of  the  Shipping  Act  of  1916,  accrued 
to  the  United  States  Government.   All  of  the  pleas  were 
in  connection  with  Plea  Agreements  wor)(ed  out  by  the 
various  defendants  with  representatives  of  the  U.S.  Government. 
Each  plea  entered  related  to  charges  of  filing  false 
statements  to  the  U.S.  Department  of  Defense,  Defense 
Security  Assistance  Agency  (DSAA),  regarding  the  cost 
of  shipping  military  goods  to  Egypt  under  the  Foreign 
Military  Sales  Program,  during  the  period  on  or  about 
November,  1979,  through  on  or  about  December  31,  1981. 

(The  above-mentioned  fines,  civil  claims'  settlements, 
and  payment  to  the  Federal  Maritime  Commission  total 
an  amount  of  $4,180,000.) 

DETAILS  OF  PROSECUTION,  CIVIL  SETTLEMENT  ACTIONS,  AND 
PAYMENT  TO  FEDERAL  MARITIME  COMMISSION; 

On  July  22,  1983,  at  U.S.  District  Court  (USDC), 
Eastern  District  of  Virginia  (EDVA),  Alexandria,  Virginia, 
HUSSEIN  K.  E.  I.  SALEM,  individually  and  as  President 
of  the  EGYPTIAN  AMERICAN  TRANSPORT  AND  SERVICES  CORPORATION 
(EATSCO),  pled  guilty  to  a  multiple-count  Criminal  Information. 
The  Information  charged  in  pertinent  part  that  SALEM 
and  EATSCO  agreed  to  and  did  file  false  statements  with 
the  U.S.  Department  of  Defense  (000),  Defense  Security 
Assistance  Agency  (DSAA),  regarding  the  cost  of  shipping 
military  goods  to  Egypt. 

From  in  or  about  November,  1979,  through  on 
or  about  December  31,  1981,  there  were  34  shipments  on 
which  false  invoices  were  submitted.   Those  invoices 
showed  inflated  costs  of  approximately  $8  million. 

Pursuant  to  a  Plea  Bargain  Agreement  reached 
between  thm   United  States  and  the  defendants  and  approved 
by  the  Court,  the  defendant,  SALEM,  was  sentenced  on 
both  counts  to  pay  a  fine  of  $25,000;  the  defendant, 
EATSCO,  was  likewise  sentenced  to  pay  a  fine  of  $20,000. 
Further,  in  settlement  of  all  civil  claims  by  the  United 
States  against  the  defendants,  SALEM  paid  the  United 
States  $3,020,000.   The  fines  and  civil  settlement  were 
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satisfied  by  presentation  of  certified  checks  to  the 
Cleric  of  the  USDC  and  to  the  U.S.  Attorney's  Office. 

(The  three-count  Criminal  Information  charged 
SALEM  and  EATSCO  in  count  number  one  with  violation  of 
Title  18,  United  States  Code  (USC),  Section  371  (Conspiracy); 
SALEM  was  charged  in  count  number  two  with  violation 
of  Title  18,  USC,  Section  1001  and  2  (Submitting  Falsely 
Stated  Vouchers);  EATSCO  was  charged  in  count  number 
three  with  violation  of  Title  18,  USC,  Section  1001  and 
2  (Submitting  Falsely  Stated  Vouchers). 

On  September  1,  1983,  AIR  FREIGHT  INTERNATIONAL, 
INCORPORATED  (AFI ) ,  pled  guilty  in  USDC,  EDVA,  to  a  one-count 
Criminal  Information  charging  AFI  with  filing  false  invoices 
with  the  DOD,  DSAA,  relating  to  the  costs  of  shipping 
military  goods  to  Egypt  under  the  Foreign  Military  Sales 
Program  (FMSP). 

AFI  was  fined  the  maximum  penalty  of  $10,000 
pursuant  to  a  Plea  Agreement  between  the  United  States 
and  AFI.  The  agreement  provided  in  pertinent  part  that 
AFI  would  pay  the  United  States  $924,000  in  settlement 
of  all  civil  claims;  and  pay  $76,000  to  the  Federal  Maritime 
Commission  for  possible  violations  of  the  Shipping  Act 
of  1916. 

The  Criminal  Information  charged  that  from 
in  or  about  November,  1979,  through  on  or  about  December 
31,  1981,  AFI  filed  false  invoices  which  failed  to  disclose 
profits  made  by  AFI  for  the  costs  of  ocean  freight,  pac)cing 
and  consolidation  relating  to  the  shipment  of  military 
goods  to  Egypt,  in  violation  of  Title  18,  USC,  Section 
1001. 

(AFI  is  a  wholly-owned  subsidiary  of  the  R. 
G.  HOBELMUm  AND  COMPANY,  INCORPORATED,  which  was  the 
designated  freight  forwarder  for  EATSCO  regarding  Foreign 
Military  S«les  equipment  shipments  to  Egypt.) 

Checlcs  satisfying  the  $10,000  fine,  $924,000 
civil  claims'  settlement,  and  $76,000  payment  to  the 
Federal  Maritime  Commission  were  produced  in  connection 
with  this  plea  being  accepted  by  the  judge  on  September 
1,  1983. 
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On  January  16,  1984,  SYSTEMS  SERVICES  INTERNATIONAL, 
INCORPORATED  (SSI),  pled  guilty  in  USDC,  EDVA  (Richmond, 
Virginia),  to  a  one-count  Criminal  Information  charging 
SSI  with  filing  false  invoices  with  the  DOD,  DSAA,  relating 
to  the  costs  of  shipping  military  goods  to  Egypt  under 
the  FMSP. 

SSI  was  fined  the  maximum  penalty  of  310,000 
pursuant  to  a  Plea  Agreement  between  the  United  States 
and  SSI.   The  agreement  further  provided  that  THOMAS 
CLINES,  on  behalf  of  SSI,  would  pay  the  United  States 
$100,000  (within  30  days)  in  settlement  of  all  civil 
claims. 

The  plea  of  guilty  was  entered  by  the  President 
and  sole  stockholder  of  SSI,  THOMAS  G.  CLINES.   SSI, 
which  is  no  longer  in  business,  was  a  49  percent  stoc)<holder 
of  EATSCO  in  the  past. 

The  Criminal  Information  charged  that  from 
in  or  about  November,  1979,  through  on  or  about  December 
31,  1981,  SSI  filed  false  invoices  with  DSAA,  which  invoices 
they  then  and  there  well  )tnew  were  false  in  that  the 
invoices  failed  to  disclose  profits  from  the  ocean  freight, 
pac)(ing  and  consolidation  costs  of  shipping  military 
goods  to  Egypt,  and  thereby  misrepresented  the  actual 
costs  of  the  ocean  freight,  pac)ting  and  consolidation 
(violation  of  Title  18,  USC,  Section  1001  and  2). 

A  certified  checic  in  payment  for  the  S10,000 
fine  was  paid  to  the  U.S.  Government  at  the  time  the 
plea  was  accepted  by  the  judge  on  January  16,  1984. 

One  certified  chec)c  and  two  treasurer's  chec)cs , 
having  a  combined  total  of  $100,000,  payable  to  "Treasurer, 
United  States"  were  in  the  possession  of  the  U.S.  Government 
as  of  February  23,.  1984,  having  been  provided  in  connection 
with  settlement  of  the  civil  claims  against  CLINES'  company, 
SSI. 

OPINION  OF  ASSISTANT  UNITED  STATES  ATTORNEY; 

On  July  18,  1984,  Assistant  United  States  Attorney 
(AUSA)  THEODORE  S.  GREENBERG,  EDVA,  Alexandria,  Virginia, 
advised  a  Special  Agent  of  the  FEDERAL  BUREAU  OF  INVESTIGATION 
(FBI),  that  based  on  the  above  prosecution,  civil  settlement 
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actions  and  payment  to  the  Federal  Maritime  Commission, 
the  fraud  investigation  regarding  EATSCO  and  Icey  persons 
and/or  corporate  entities  associated  therewith,  has  been 
completed. 
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U.S.  Depart!       t  of  Justice 

Federal  Bureau  of  Investigation 


Alexandria,  Virginia 
January  7,  1986  ■ 


'MAJOR  GENERAL  RICHARD  VERNON  SECORD 

UNITED  STATES  AIR  FORCE  (RETIRED); 

THOMAS  GREGORY  CLINES 

BRIBERY:  CONFLICT  OF  INTEREST; 

FOREIGN  CORRUPT  PRACTICES  ACT 


f^ 


SO  -yA 


Reference  in  nade  to  several  investigative  reports 
previously  submitted  relating  to  this  matter,  the  last 
one  having  been  dated  March  14,  1984,  and  bearing  the  caption 
"THOMAS  GREGORY  CLINES;  MAJOR  GENERAL  RICHARD  VERNON  SECORD, 
UNITED  STATES  AIR  FORCE;  ERICH  FRITZ  VONMARBOD ;  BRIBERY; 
CONFLICT  OF  INTEREST;  FOREIGN  CORRUPT  PRACTICES  ACT." 

Captioned  investigation  has  been  inactive  for 
an  extended  period  of  time  pending  resolution  of  a  separate 
interrelated  case  entitled  "THOMAS  G.  CLINES;  ET  AL;  MISUSE 
OF  CLASSIFIED  DOCUMENTS  INVOLVING  NICARAGUA;  ESPIONAGE-X; 
PERJURY,  Office  of  Origin:   Alexandria."   This  particular 
case  has  recently  been  resolved  without  any  prosecution 
resulting.   (If  prosecution  had  resulted  and  been  successful, 
this  could  have  had  a  bearing  on  captioned  case). 

On  December  16,  1985,  Assistant  United  States 
Attorney  (AUSA)  THEODORE  S.  GREENBERG,  Eastern  District 
of  Virginia,  Alexandria,  Virginia,  (who  has  been  the  prosecutor 
assigned  to  this  case  for  several  years)  rendered  an  opinion 
to  a  Special  Agent  of  the  FEDERAL  BUREAU  OF  INVESTIGATION 
(FBI)  that  extensive  investigation  conducted  by  the  FBI 
in  this  matter  did  not  produce  sufficient  evidence  to  obtain 
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a  conviction  of  the  subjects.   He  said  no  further  invescigaticn 
is  warranted  'and  he  considers  this  matter  closed. 

In  view  of  AUSA  GREENBERG's  opinion,  the  FBI 
is  conducting  no  further  investiaacion  regarding  this  rratter. 


ft  SO  3^ 
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Geneva,  December  30,  1983. 
WlZ/mp 


Abdullah  Said  Bugshan  L    Bros. 
P.O.  Box  8399 
•Riyadh, 
Saud  i  Arao  i  a 


Re:  Security  Project  for  Dhahran  Airbase 


3/-a7 


Gent  1  emen : 


SI 


We  understand  that  you  are  acting  as  agent  for  Stanford 
Technology  Trading  Group  International  (hereinafter  "STTGI") 
for  their  participation  in  the  above  described  project  and  we 
are  pleased  to  provide  you  with  the  following  additional 
information  to  facilitate  your  efforts  to  secure  this  project 
for  STTGI. 

Our  affiliation  with  STTGI.  its  associated  and  predecessor 
companies,  dates  back  to  1971,   In  the  intervening  years,  we 
have  provided  various  financial  services  to  the  group, 
including  acting  as  one  of  their  bankers.   With  assets 
available  to  us  of  approximately  one  hundred  million  Swiss 
.-ranc:,  we  have  provided  ''inancing  for  various  of  their 
projects  in  the  Midole  East,  Af-ica  ana  the  Far  East,  which 
projects  included  systems  in  the  areas  of  security,  receiving 
stations  and  satellite  imaging  processing  and  wliich  projects 
generally  amounted  to  several  millions  of  dollars.   All  of  the 
projects  of  which  we  have  knowledge  were  successfully  complete: 
by  the  group. 

Should  you  require  additional  information  about  our  company, 
you  may  obtain  it  either  by  directing  your  inquiries  to  us,  to 
STTGI,  or  to  any  of  tne  banks  with  which  we  v/ork,  the  names  and, 
addresses  of  which  are  enclosed  on  the  attached  sheet. 

Yours  ver y    truly, 

CQMPAGNIErOE/SERV bCES  FIDUCIAIRES  S.A 


-  ■"."■i^o^:^  ^c'M^^i 
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Nout  tvo.i«  rnoon«ur  tft  vou*  rtm«(tr»,  tA  (nnai*,  1«l  rtnitlgn«mtnl«  d4t<r4t. 
Cn  m«m«  ttmM  nout  nous  otmtntn*  d'tttlrtr  voir*  «n«ntion  lur  i«t  r**«rv«t 
d'bitga.  I 


VI  eempl«9Mtme.  In  vl*  t*««rviltm«ril«  conrid«ni!tl«  •  Mnit  ilcun*  rtlp«nM- 
billlt  nt  g*r«nil«  d«  e*n*  notlrt.  I«  |nformi<lcnl  ricMsrccI,  prtgindovl  dl  l»rn« 
uto  diicrtto  •  riitrvalA 


^••l*  nni  •nelo«*d  lh«  r«4u«*t«d  r«^0(l  TTt*  infcy mitlon  It  >vOB'!td  undtr  ulual 
r«««ry«  tnd  wittoul  rMoentlbKny  on  our  p«ft. 


ACE/JSA-K/6J0 


m?{fi^ 
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7o«l<  •»><<•'>«"  kAwkan,  'nijMi*^  «*  IM  liiAMi  mtttiati  Mr 
,>•*/>  IW< '"W  •  M«l  ^WtaM*  »*MM(  *«/«•)<  M«l*«,  l*n««n  tart««f 


»io6'«  ftw«pa.  •  ttMM  m  »*vtiioxi  mimw  «  ((At  i«i«>iwl*  <•«»•  , 

<i  t«da.  v«  '•  <f(t/««i'«">«  t  IM**  ttnHtmann  mK*imtl»it  »  mam  | 

•  |iM»it/r«  iirtttnut  *  ninm<ni  iw  Qvtii*  iDlotmuia*!  nd  mm  «  ' 

vwl   u'^  !<'(•.  ScvtU'K*  t«Alr«  I  C0"MC«AJi  0  wA  e«mai*m«nl*  AMI*  J 


COMPAGWIE  DG  SERVir.RS  FTnuTU] 


Socl4t4  cr^fl  1ft  13  ««ptembra  1971 1  avc< 
damier  chAn^anent  33>Ol.l979i   les  actions 
WilUrd-I.  ZUCX£K. 


0^8  •  m*t„rt  ti  —  '•  WM  Pit  r»ip'«M«>«  <•  '•"t  tpetloMl^i 
p*.Un"«M.  >«•  '•■»»-«'«m«nu  iu*>v<1|  t^MVX  lur  Mt  »'C<«lio^ 
rtuflM*  **f  4*1  P*n«ivt4t  '«pultM  ««"«  M  Id.  l«u«  >«u,  bJ 

<(MI*M  i  UCt  ttl1««»<— Al  *«tMMHM  •!  MM  Wm>.i.,i,|  ^ ^ 

MtWM  (•  Mtrt  f«l  k  MAI  «MUp>«t  t  •#««  vttt*  MnoAA*!,  mmui 
«<M  '•Me^MOW  «M  eaA«*4u«Ac«t  P0V4AI  '4iuXw  «*  i»M  eomnlii 

UMN  t  4m  (I*<t  M««*  >«•  MVTOfli  neul  t"t<|«  i  r(„|^  ,„ 

<*AMV4<n«n«b  «  !>«««  tM>*AieA&  sM  <««,«»«  j«  Mmum  «.  « 
mM«t  M  4*1  »*rMAM«  lntf«v«M  cl-«*'4c  i  fti«A|«  0*  <«*<im«m 
r«<<Mlt/t*««><U  M  M(*M  <*AA4t  4»«  M'  <*«<«n4«. 


rh»  <««ofi  9:'*"  Mow  It  biM4  on  «•  •»  u  <  <•••  not  •«pr«i*Ai  ««« 

»wn  »»M«A)  Ml  VI*  (AlomttOA  r«c«<>M  »«•  Ulif«  p«n,*,  a,^  (^ 
e«A«4«'«<  '•AMM  «  M  |I<*A  to  •Irtft  Mii*M<iM  »n4  «i(Mm«  w^ 
Mmviit/MM  w  iMMm'WUty  Ml  M«  »«^  'utfitimtr*.  ■  «  )«>  ,(«f 
9«it  g<«  *tdMr>»ly.  trtf  ••  v*"*  'M«*  M  fi*i«  ,«,  MbW  IM  tAf 

M''»«3V»'>e»«  ■"'«*  ITUJM  (AM  IfOAl  A|  trKI>fllul«A  I*  U<"4  P«rW«. 

Wt  (tiii'xl  y<iJ<n>M  In  f«««<1  10  tfi'i  tAicmiii^ii  in9„,4  >«  »««  «« 
Mr  •^•"IM  lA  »•  UltMKtA  •(  lAt  Hi*iKI  t«  ytul  *^^vUy  (I  t  l«l*> 

l<*Mll  iht/WtW*  ••  'O^Mt*  U  f<>«  .vo.  •  >.«•  «^. 


un  cjpit«l-«ctloiM  i]m  PRS  41S'0OO.  —  , 
•ont  <Ut«nuea  par  l'<poua«  de  Hoi\sl«ur 


L*  but  da  1«  AocKt^  conslsca  A  donn«r  tout  consclls  en  m*tlir«  fltcale,  fLnan- 
cl&r*!   Juridlqu*  et  Aconomiqu*  et  g^rer  Cou«  bl«na  pour  1«  car>pt«  de  tiart.  La 
•ocKti  pourra  pr«ndi*«  Agalement  tout««  'participation*  k  toutaa  antreprisas  f  !• 
nanciirea,  noblliirea  ou  inaobiliirea.    j 

Noua  aonrtos  «n  ralation  d'affalra  avee  la  aocl^ti  prdcitte  depuia  le  4  d^cnnbra 
1978  at  lea  affalrea  tralt^ea  s«  aont  d^roulfca  k  noire  entiire  aatisfactlon. 


La  aoel^cd  est  »4rieuaeDiasnt  dirig^  et  adnlnistr^  et  aelon  noe  expdrlencea, 
elle  na  aouacrlra  aucun  engagement  <|u'elle  ne  pourrait  paa  tenir. 


a.g.n.r. 


8.^-684      195 


*u«An*«t*  <•»!/>•«•  4«n*nM«u'>**<i«  ••»•«<•«/>»<«  wqwriff   0S.l0.8S 


e«lyn/DM/OlU:     On6vr ,    Ic    U.lO.85 
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ComoaonU  On  'Sftrv^e**  Flduciarti 

I 

Company  crtatad  on  S«ptember  13th,  1971,  with  i  cjpital  »nd  $h»r« 

totalling  415,000 lijt  changa  made  on  23.01.1979,  the  sharts  ar«  held  by 

♦he  wife  of  Mr.  Wlllard  I.  Zucker.   | 

The  company's  goal  1$  to  give  all,  advice  on  fiscal,  financial,  Judicial 
and  economic  matters  and  handle  all  financial  goods  of  the  customer.   The 
company  would  also  take  part  or  participate  In  any  financial  and  real  estate 
actions  or  enterprises.  j 

We  have  been  In  business  with  the  already  mentioned  firm  from  December 
4th,  1978,  and  all  business  has  been  perfectly  carried  out. 

! 

The  company  is  efficiently  and  seriously  run,  and  we  believe  that  It 
would  engage  In  no  comfflitment  which  It  would  not  be  able  to  honor. 


yNMSSiRF!) 


f 
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i>Uit  I  OL  Ul  aUc^il  vCi  Hk^  Jh 


.Cr*,ro(s-u 


vtM«K  !•  i.C«  nO>«&  QIAKhI  It  kC^SVt  CO'XCI'ONMN'T  A  u  t»M*NnC 


coii^AONii  oc  •envicci  riouciAiMe 


.  I  UNCLASSIFIED 


^A(J6    2 


Th«   eewpany  h**   no   r«al    tata^*    holding*. 

Butinooa   promlaot   ard    rontod.    MontMy   ront    amount*   to   SFr,    4.400. 
3alo«   aro   rapraaantad   by   ^%*%,    oemmlaalon  and    Intaraata. 
Sala*   ^or    I9TS  wara   aatlmatad    at   SFr.    3.000.000,    In    MAC   at   SFr. 
4.3S0.000>     In    1)«3    at    SFr.    S.4S0.OQO.    and    in    1984   at    SFr,    S.4$0.000. 
Tha    •*rr\\r\%%  poaition    la   oonaidara^l   Qood. 
TKa    financial    altuatien    la   «enaid«rad    aound. 

I 

TaK    figuraa   (in  SFr.): 

..--,->.---.-  ,1 

Ou«   to  official   ragulatlons,    no   tak   flgurat  ora  avallabla. 


Bankingt  I 

"Cowpagnla   da   lan^uo   at   d ' Xnvaatiaaamant.    Oanava. 
^-Swiaa   Crodit«   CauM-Vlvaa/Ganava. 
>Trado   Oavalopmant    Bank*    Oanava. 
•Rapublle  National   Bank,   Naw-York.    j 

Agditers:  ; 

Plduoiolr*  Audifid,    Fribourg.- 


HISTORY  I 

I 
Joint  stock  eempany.  Ragiatarad  In'  th*  Trad*  Ragtatar  for  th*  flrat  tlm* 
on  13/09/1971 
Th*  oompany  1*  nawly  aatabliahad. 

Board  of  Diraetor*: 


JEAN  Of  SENAKCLCNS,  fro«  Oanav*,  in  ChBna-Bniigarlas,  ebalrfflan  with 

individual  aignatura. 

H«  wa*  born  in  191C,  HMrriad  and  fathar.  Jurist,  ha  la  diraetor  of  seme 

oempaniaa. 

ALFRED  9T0HLCK,  from  Frattaln,  in  Pranglna,  mambar  of  tha  beard  «lth 

Joint  •tgnatwra.  j 

Manag*Ni*ntl  ' 

WILLARO    Z.    ZUCKCR,    from  USA,    in   Barnax,    managar   with    individual 

•ign«tur*. 

ROLAND  FARINA,    from  and    in   Banava,    aaalatant   managar    with    individual 

aignatura.  | 

OPCRATION 

!  ■  ■ 

Ca   handalt    alch  hiorbai    um  ain    klainaraa  Untarnahman   von   garingar 
ttrtliehar    Badautung. 

Th«r«    1*   (ara)    IS   •«ploy**(*).  |j 


ICIASSIFJED 
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JINCU^SintD 


1 


CCS«,otNliH, 


.:   Dun&Bradstreet  repor 

I 
1 

coMPAONie  o(  tsKvicet  noucjAimt  s'a  paos  3 


8w«ln«««  prtmltfta  %r%   loe«t«d  at  th«  abevs  addraaa  and  ar«  ranttd. 

Loca^lan:  I 

Bualnaaa  pramlaaa  ara  loeatad  on  tha  outakirta  of  tha  eity. 

Branchaa! 

Non*.  '^      I 

APFIUlATeS  ! 

-  TftAOe  ArFILIATES  SA,  aamo  addraaa,  which  «lll 
ba  ll^uldatad.  \ 

-  CSW    INVESTMENTS  LTD,  In   aarmudaal 


mmmw 
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ilNPiSSIflED 


C^^ 


Geneva,  December  30,  1983. 

Wl2/mp 


Abdullah  Said  Bugshan  &  Bros, 
P.O.  Box  8399 
Riyadh , 
Saudi  Arabia 


.1/.  III.  .-i.u.  .1  r..- 


nut  I  ii»Mi\Tiii'iit  .  \>f:ii.,r\i  ►  u>i 


TKI.H-lliiSfill.-.-.  IT-.N-; 


CSE 


71 


P3-y 


Re:  Security  Project  for  Ohahran  Airbase 


Gent  1 emen : 


STG 


9141 


We  understand  that  you  are  acting  as  agent  for  Stanford 
Technology  Trading  Group  International  (hereinafter  "STTGI") 
for  their  participation  in  the  above  described  project  and  we 
are  pleased  to  provide  you  with  the  following  additional 
information  to  facilitate  your  efforts  to  secure  this  project 
for  STTGI. 

Our  affiliation  with  STTGI,  its  associated  and  predecessor 
companies,  dates  back  to  1971.   In  the  intervening  years,  we 
have  provided  various  financial  services  to  the  group, 
including  acting  as  one  of  their  bankers.   With  assets 
available  to  us  of  approximately  one  hundred  million  Swiss 
Francj,  we  have  provided  financing  for  various  of  their 
projects  in  the  Middle  East,  Af'-ica  and  the  Far  East,  which 
projects  included  systems  in  the  areas  of  security,  receiving 
stations  and  satellite  imaging  processing  and  which  projects 
generally  amounted  to  several  millions  of  dollars.   All  of  the 
projects  of  which  we  have  knowledge  were  successfully  completed 
by  the  group. 

Should  you  require  additional  information  about,  our  company, 
you  may  obtain  it  either  by  directing  your  inquiries  to  us,  to 
STTGI,  or  to  any  of  the  banks  witti  which  we  work,  the  names  and 
addresses  of  which  are  enclosed  on  the  attached  sheet. 


Yours  very  truly. 


CgMPAGNIEpOE 


wlllard  I.  ZutVer 
Enc  1  .  men t  . 


ES  FIDUCIAIRES  S.A. 


IINCIASSIFIER 


(^ 
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UNCUSSIHED 


SfG     ■     U4 


Through  its  internationally  trained  staff  and  portfolio  companies,  STTGl  offers  a  full  range 
of  fiduciary  and  financial  services  designed  to  serve  the  needs  of  international  clientele. 
These  services  include: 

•  Investment  Management 

Administration  of  a  client's  assets  on  an  advisory  or  discretionary  basis  is  in  accordance 
with  the  client's  objectives;  that  is,  either  to  make  recommendations  to  the  client  or  to 
exercise  our  discretion  on  the  client's  behalf. 

•  Commercial  Services 

STTGI  can  assist  companies  in  establishing  and  developing  business  relationships  tor 
the  licensing  of  industrial  property  such  as  patents,  know-how,  and  trademarks,  tor 
arranging  joint  ventures  with  foreign  participants  and  generally  to  represent  the 
interest  of  clients  in  Western  Europe  and  the  Middle  East. 

•  Banlcing  and  Financial  Support 

STTGI  can  provide  unique  banking  and  business  financial  services  offshore  and  in 
Europe  for  International  business  operations.  Under  proper  circumstances  STTGI  can 
also  provide  financial  support  that  might  not  otherwise  be  available  for  proiect 
implementation. 

•  Tax  Consultancy 

STTGI  can  provide  unique  tax  consultancy  services  based  on  the  use  and  availabilit\  ut 
its  international  investment  management  operations.  vC~) 

-=.0 


i'^v^ 
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S  TG 


U4S^ 


International  Trade  and  Commerce  is  a  complex  business  even  when  goods  and  services 
are  bought  and  sold  through  exchange  of  currency.  Often  bartering  or  off-sets  are 
necessary  to  acheive  a  successful  transaction,  and  this  is  an  even  more  complex  affair. 
STTGI's  staff  and  portfolio  companies  can  help  in  the  following  ways: 

•  Bartering  and  Off-Sets 

Through  its  worldwide  contacts,  STTGI  is  aware  of  diverse  needs  and  available 
commodities,  goods  and  services.  Through  creative  and  skillful  bartering  and  off-set 
arrangements  these  elements  can  be  brought  together  to  achieve  a  successful  transac- 
tion for  all  concerned. 

•  Shipping  and  Freight  Forwarding 

International  trade  involves  customs,  shipping  and  freight  forwarding  which  can  be 
frustrating,  time  consuming  and  costly.  STTGI's  experienced  staff  is  available  to  ease 
the  burden  in  these  matters. 

•  Product  Sourcing 

Quality  products,  components  and  services  at  a  competitive  price  are  vital  ingredients 
of  any  successful  business.  STTGI's  personnel  have  years  of  experience  in  finding  the 
right  product  at  the  right  price  on  a  world  wide  basis. 

•  International  Marketing  And  Sales 

STTGI  has  an  extensive  international  marketing  network,  and  its  staff  members,  many 
of  whom  have  lived  and  worked  overseas,  have  a  broad  marketing  and  technical  sales 
backgrotmd.  These  capabilities  can  be  made  available  to  your  organization  to  provide  a 
dynamic  and  cost  effective  international  marketing  and  sales  team.  As  a  member  of 
STTGI  you  can  reach  new  markets  with  your  products  and  services,  and  you  will  have 
the  opportunity  to  work  with  other  STTGI  companies  who  complement  your  own 
capability. 
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TO:  Secord  Main  Witness  File 
FROM :  it'^i>*^i^Mi1.ohy  ' 


99-6 


RE:  3TTGI  Phone  Records 


DATE:  October  6,  1987 


Enclosed  phone  logs  correlate  with  documented  noveaen't 
of  Enterprise  funds  through  Secord/Hakin  account  network. 


■-.'-.-   L-  c  ^  ^  -  ■■  I  •-  •  ^S   v^  S   '  (    J.-c  U''' 


„^^i^,^^:,  V 


.^^^ 


vs 


^-•" 


«msw 


•^7^3 
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FOR  SECORO 


FROM 


yNCLASSIFlEO 


:N 


FROM  NUMBER   TO  NUMBER     TIME  LEN 


oo; 


**  DATE  OF  CALLS: 
^.■\\^'>'^e.(^   -  MCLEAN,  VA 

05/30/85 

05/31/85 

**  DATE  OF  CALLS 
SANTRB,  FL 

10/04/85 

**  DATE  OF  CALLS: 

_  .  _   TmCLEAN,  VA 

S\  vGl  <  MCLEAN,  VA 

IjICLEAN,  VA 

■-■  ^txi,  -MCLEAN,  VA 

10/11/87 

**  DATE  OF  CALLS: 
^.   .    C MCLEAN,  VA 
^^:>-   1  MCLEAN,  VA 

**  DATE  OF  CALLS 
i.-^.-,..  Or--  .  -  SHALIMAR,  FL 


**  DATE  OF  CALLS^ 
'^MCLEAN,  VA 
MCLEAN,  VA 

10/15/85 


Transworld  Arms 
Portugal  Arms 
Calero  Payment 


■r^    \ 


^^y 


I **  DATE  OF  CALLS 
l^ MCLEAN,  VA 

**  DATE  OF  CALLS 
-MEMraiS,  TN 

**  JUaZ   OF  CALLS 
(    MCLBMf,  VA 

\         11/04/85 


I* 


1148    1  ^^'' 
"$   8,000 
57,500 
299,848 


*  DATE  OF  CALLS 
MCLEAN,  VA 


li 


,<*» 

\^^^ 
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UNCLASSIFIED 


EN 


Ou 


■V-c^. 


PANAMA'  CITY,  FL 
,v\>^  ,^-  -  PANAMA  CITY,  FL 

■-^<::.   -  MOULTRIE,  GA 
^vov _»  -,  -^  ^-  PANAMA  city;  FL 
11/07/85 


^r^^' 


**  DATE  OF  CALLS 
MCLEAN,  VA 


**  DATE  OF  CALLS 
(^  MCLEAN,  VA 


11/18/85 
11/18/85  ~kCB 

11/19/85 


**  DATE  OF  CALLS 
.  v.>v<^-SAN  JOSE,  CA 
■E.A^\-^    -   VIENNA,  VA 

(See  11/20/85) 

**  DATE  OF  CALLS ^11/20/85 
V  .'  e\     NEW  YORK,  NY 

NEW  YORK,  NY 

•''^■^  11/19/85   Israel  Income 

"i,-  ^  11/20/85   Legal  Fees 

Port-Arms 


S'v' 


.**  DATE  OF  CALLS 
MCLEAN,  VA 
MCLEAN,  VA 


^Vf 


**  DATE  OF  CALLS 
•^'i  —  LOS  GATOS,  CA 

(See  12/ 

**  DATE  OF  CALLS 
S-  —  MCLEAN,  VA 

12/09/85 
12/10/85 

**  DATE  OF  CALLS 
,  ^  LOS  GATOS,  CA 
_  -  ,^v..   ,  j^g  GXTOS,  CA   _ 

12/11/85  Portugal  Arms 
12/13/85 

**  DATE  OF  CALLS 
°b>^<^>  —  MCLEAN,  VA 

>*  DATE  OF  CALLS 
^  .<^.  {   LOS  GATOS,  CA 
'      "      :^LOS  GATOS,  CA 

**  DATE  OF  CALLS:  12/16/85 


1006  1^5" 

832  1" 

1320  8Ua^ 

833 


•  ./X 
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"NMSinFR 


EN 


U  U  /  ^ 


SAN  JOSE,    CA 

12/16/85' 


(•roleaaing 
Ha)cl]n 
I.e. 
CT 

Hakla 
Korel 
Quintero 

Business  Expense 
Southern  Air 
Montero 


12/18/85 


'**  DATE  OF  CALLS 
MCLEAN,  VA 
^  MCLEAN,  VA 

-^•^^   ! 

i  **  DATE  OF  CALLS 
L.  MCLEAN,  VA 

12/20/85 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 

12/30/85 

c-^    **  DATE  OF  CALLS 
LOS  GATOS,  CA 

01/02/86 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 

01/03/86 

/      **    DATE   OF   CALLS; 
•  :>'  (         MCLEAN,    VA 

V,    JICLEAN,    VA 
TlOS   GATOS,    CA 
,..,<-  '^     ^,  LOS    GATOS ,    CA 

"  01/06/86 


f    **    DATE   OF   CALLS;    01/07/86 

MCLEAN,    VA  iBBBlH 

01/07/86  Quintero 

Management  Fees 


620 
ri,983 
2,386 

299,903 

50,000 

100,800 

100,800 

10,000 

50,000 

58,500 

2,540 


-c^n- 


^ 


'  **  DATE  OF  CALLS 
I  MCLEAN,  VA 
MCLEAN,  VA 

01/13/86 

**  DATE  OF  CALLS 
MCLEAN,  VA 
MCLEAN,  VA 


1014 
4,000 

882 
L.  Hamilton  Airfield  125,000 
Miller  C  (Deposit) (?)  60,000 

01/13/86 


6  A^ 
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MCLEAN,    VJk 

MCLEAN,'  VA 

MCLEAN,  VA 
1  MCLEAN,  VA 
L  01/14/86 

**    DATE   OF   CALLS 
-   QUEENS,    NY 

01/15/86 

**  DATE  OF  CALLS 
MCLEAN,  VA 
MCLEAN,  VA 
MCLEAN,  VA 

01/16/86 


**  DATE  OF  CALLS 
L.  MCLEAN,  VA 

01/17/86 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

**  DATE  OF  CALLS; 
LOS  GATOS,  CA 

01/20/86 


**  DATE  OF  CALLS; 
LOS  GATOS,  CA 

01/27/86 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

01/29/86 

**  DATE  OF  CALLS 
LOS  CATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GAT06,  CA 

01/31/86 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

02/03/86 

**  DATE  OF  CALLS 


01/20/86 

Howard  Rice 
Ace 

^1/27/86 

Defex  Frebourg  (?) 

01/29/86 


2303  1  Pyl*.     ^■ 

458  6  C^r 
>0,000         / 
230,000        / 


751    4 
S  26,174 


mmm 


208 


-.T^.y 


UNCLASSIFIED 


IN 


c: 


LOS  GATOS,-  CA 

02/04/86 

**  DATE  OF  CALLS:  02/05/86 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

02/05/86 


»*  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

02/07/86   

**  DATE  OF  CALLS:  02/08/86 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

C^*   DATE  OF  CALLS 

MCLEAN,  VA 

MCLEAN,  VA 
1  LOS  GATOS, 
\  LOS  GATOS, 

JX)S  GATOS, 
-  BEVERLY  HILLS, 

CA 

LOS  GATOS,  CA 

LOS  GATOS,  CA 

LOS  GATOS,  CA 

LOS  GATOS,  CA 

LOS  GATOS,  CA 

02/10/86 


1211    2  0.. 
1221    4 
1206    1  ^j" 


l^w  ,"j^; 


\ 


CA 
CA 
CA 


/  y 


l'    l*^^' 


**  DATE  OF  CALLS:  02/11/86 
LOS  GATOS,  CA 
LOS  GATOS,  CA 


"TWi 


921 
429 


4  r^- 


ssiFe 
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nHtmm 


:.  iN 


007 


w-->  ^- 


/  LOS  GATOS^  CA 
'  LOS  SATOS,  CA 
;         02/11/86 

*,**  DATE  or  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

02/12/86 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

02/12/86 

**  DATE  OF  CALLS;  02/14/86 
- SULLIVANS , 
ISLAND 
--  LOS  GATOS,  CA 

02/14/86 


<   ji- 


1041    3  /?^ 

703  2  csr 


Eust  (?) 
Bank  of  Ostar 
Montero 
Korel 
Business 


CTEA 
Southern  Air 


$  10,000 

31,500 

10,417 

165,000 

300 

3,500 

10,000 

15,000 

270,000 


**  DATE  OF  CALLS :_02/ 17/86 
BEVERLY  HILLS, 
CA 

**  DATE  OF  CALLS 
BEVERLY  HILLS, 
CA 

BEVERLY  HILLS, 
CA 

**  DATE  or  CALLS:  02/21/8  6 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 


1631   28 


.         **  DATE  OF  CALLS 

•'  '  V  ' MCLEAN,  VA 

•  "-C   -  LOS  GATOS,  CA 

_i  :-cs„-.  -ATLANTA,  GA 

^  ;  .-  LOS  GATOS,  CA 

'  J:  "^ —  LOS  GATOS,  CA 

.d.  ^.  ^  _  ATLANTA,  GA 

-<J^  -  LOS  GATOS,  CA 


,JA' 


is^.. 


MNCIASSIFIEO 
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UNCLASSIFIED 


•H 


**   DATE  -07  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

**  DATE  OF  CALLS 
'-(a?o   -  ASPEN,  CO 

**  DATE  OF  CALLS 
^^  ^Sci>  -  NEW  YORK,  NY 

03/07/86 


**  DATE  OF  CALLS 
LOS  GATOS,  CA 

**  DATE  OF  CALLS: 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

**  DATE  OF  CALLS: 
MCLEAN,  Vk 
MCLEAN,  VA 
:>^-y  I  03/20/86 

**  DATE  OF  CALLS: 
^  -  K.^^MCLEAN,  VA      1 
7'  -   r MCLEAN,  VA 
crn>''->^<»-C  MCLEAN,  VA 
LmCLEAN,  VA 

03/21/86 


02/23/86 


03/21/86 


Southern  Air 
Ace 


03/24/86 


**  DATE  OF  CALLS 
■^.   — MCLEAN,  VA 
C  MCLEAN,  VA 
^1  MCLEAN,  VA 

03/24/86 

**  DATE  OF  CALLS 
MCLEAN,  VA 
-MCLEAN,  VA 

03/25/86 


**  DATE  OF  CALLS:  03/26/86 


00 


1602    6  ~  C 

905   14   / 
2153    5  1 


1144 
1127 


1519   15  / 
2144    7 


3  ? 


yr^' 


3 

10 


^B  1011 
^1  913 
^B  1141 
■I  1130 
$  71,000 
29,000 


1224  3 

946  4 

1044  6 
S  10,000 


830  3 

1443  2       ^^■^ 


mmmis 
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UNCUSSIFIEO 


00 


:;n-\,  -  MCLEAN,    VA 
, ,  '3■^'^<  -  MCLEAN,-  VX 


-r<r^»— MCLEAN,    VA 

03/26/86 

**    DATE  OF  CALLS 

(  MCLEAN,    VA 

^j'-'^-     S  MCLEAN,    VA 

IjlCLEAN,    VA 

^alaV  >^ MCLEAN,    VA 

03/27/86 

**  DATE  OF  CALLS 
^•V.y  . —  MCLEAN,  VA 
MCLEAN,  VA 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

04/01/86 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 

04/03/86 


•C^  •, 


**  DATE  OF  CALLS: 
LOS  GATOS,  CA 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

04/07/86 

**  DAT£  OP  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

04/08/86 

**  DATE  OF  CALLS, 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

04/09/86 

**  DATE  OF  CALLS 
-  MCLEAN,  VA 


857      7    dr 

927      11 
118         2 


mmm 


212 


yNCLASSIFIED 


04/11/86 

**  DATE  or  CALLS! 
i-ij:.  V  .  •  -SHALIHAR,  FL 

04/14/S6 


04/14/86 

East  Inc. 
Southern  Air 


$  30 

150 


959    1 
000(?) 
000 


OOC 


C  '>■ 


**   DATE  OF  CALLS 
-j-'\-\    -  MCLEAN,  VA 
e,,  .,    SHALIMAR,  FL 

04/15/86 


**  DATE  OF  CALLS 
-.^^  -  MCLEAN,  VA 

04/16/86 


**  DATE  OF  CALLS; 
-^yJ-,,   .  MCLEAN,  VA 
J-    ^.   MCLEAN,  VA 

04/29/86 

**  DATE  OF  CALLS 
'.^  .    MCLEAN,  VA 

05/02/86 

**  DATE  OF  CALLS 
-  SALT  LAKE,  UT 

**  DATE  OF  CALLS 

LOS  GATOS,  CA 

•--  "     LOS  GATOS,  CA 

LOS  GATOS,  CA 

LOS  GATOS,  CA 

05/09/86 

**  DATE  OF  CALLS 
.-^-.  -  MCLEAN,  VA 

05/13/86 

**  DATE  OF  CALLS 
'S'^r   -  MCLEAN,  VA 
MCLEAN,  VA 
-i->-Vv  -  MCLEAN,  VA 


Director 
Hakim 
Hakim 

Director  Fees 
East  Inc. 


$  2 

3, 

72, 

2, 

100, 


Shapp  Green  &  Langford 

Southern  Air  200, 

Hakim  15, 

Frebourg  (?)  161, 

Ace  57, 
Aero  Contractors  (?)   19, 

04/29/86 


1102 

673 

000 

580 

750 

357 

294 

000 

000 

000 

022 

635 


22 


V- 


212  \ 


■mssm 
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UNCUtSSIflED 


'■  M 


05/14/86   Funds  from  Kashoggi  $10,000,000 

•   '       TDB  Codelis  (?)  101,500 

Basiners  (?)  2,778 

.  DEA  30,150 

CIA  6,500,000 


0  0: 


**  DATE  OF  CALLS 

MCLEAN,  VA 

j'rV-vv   — '.   MCLEAN,  VA 

MCLEAN,  VA 

v^MCLEAN,  VA 

,v^^  J^MCLEAN,  VA 


05/15/86 


>IICLEAN,  VA 
M 


~i 


.^•^^  ^ 


MCLEAN,  VA 

MCLEAN,  VA 

MCLEAN,  VA 

MCLEAN,  VA 


,\V->Vd 


yr^. 


**    DATE  OF  CALLS 

MCLEAN,  VA 

l^CLEAN,  VA 

/MCLEAN,  VA 

<  MCLEAN,  VA 

VmCLEAN,  VA 

^MCLEAN,  VA 

\  MCLEAN,  VA 

V.       05/16/86 


Kashoggi 
Funds  Tram. 
Israel 
Scitech  (Tri  Am 


**  DATE  OF  CALLS .--05/17/86 
.^c  -  MCLEAN,  VA 

^**    DATE  OF  CALLS 
\  MCLEAN,  VA 
)  MCLEAN,  VA 


1,460,000 
Anns)  150,000 


1852 


:^^-r 


5^")^ 


**  DATE  OF  CALLS 

MCLEAN,  VA 
VjlCLEAN,  VA 
-  MCLEAN,  VA 

MCLEAN,  VA 

MCLEAN,  VA 

**  DATE  OF  CALLS:  05/21/86 
MCLEAN,  VA 
MCLEAN,  VA 
MCLEAN,  VA 
MCLEAN,  VA 

**  DATE  OF  CALLS 

MCLEAN,  VA 
■    MCLEAN,    VA 


A' 


V-  ^-- 


955 

5 

/ 

955 

5 

\ 

1 

1321 

6 

1 

1323 

1 

\ 

1014 

6 

1 

1217 

6 

1239 

1 

900 

3  / 

W.-. 

856 

2 

( 

900 

3 

856 

2 

/ 

1628  4 

1628         4 


A/  f 


m\w\> 


214 


mmm 


00, 


x-^- 


.fv 


-wS 


**  DATE  or  'CALLS 
MCLEAN,  VA 
MCLEAN,  VA 
MCLEAN,  VA 
MCLEAN,  VA 

**  DATE  OF  CALLS 
MCLEAN,  VA 

**  DATE  OF  CALLS 
MCLEAN,  VA 

**  DATE  OF  CALLS 
MCLEAN,  VA 

06/02/86 


**  DATE  OF  CALLS 
LOS  GATOS,  CA 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 

06/09/86 

**  DATE  OF  CALLS 
..>««r-  MCLEAN,  VA 

**  DATE  OF  CALLS 
y    -    MCLEAN,  VA 
c  .  /MCLEAN,  VA 

'JICLEAN,  VA 

-MCLEAN,  VA 
LOS  GATOS,  CA 

>  **  DATE  OF  CALLS; 
LOS  GATOS,  CA 

^;-  **  DATE  OF  CALLS 
.MIDOLBIORG,  VA 
\  LOS  GATOS,  CA 
-  ^  LOS  GATOS,  CA 


Capital  Hakim 

CTEA 

Bus. 

Capital  Koul  (?) 

Scitech 


842 

S  79,167 

79,167 

1,000 

79,167 

26,390 


-.Vci 


-^\^. 


**  DATE  OF  CALLS 

-PAWLEYS  ISLAND, 

^C 

(  MCLEAN,  VA 

J  MCLEAN,  VA 

\mCLEAN,  VA 
^-  -MCLEAN,  VA 
_\  -  LOS  GATOS,  CA 


739    7  //  ^ 
530   10  CS/- 


1252 


U/  t' 


1114  3  Z^' 

1457  8 

1457  8 

1032  5 

1946  34    \ 

I 

1308  14    ,' 


1337  2 
1249  31 
1045    3 


1144 

1345 
1649 
1351 
1345 
1315 


UNCLASSm 


215 


II 


■^  LOS  GATOS,  CA 
,.   -<-^  '  LOS  GATOS,"  CA 

*•  DATE  or  CALLS; 
C  MCLEAN,  VA 
'."^V   V  MCLEAN,  VA 
JICLEAN,  VA 
,   .  .  ("LOS  GATOS,  CA 
^"    LOS  GATOS,  CA 

**  DATE  OF  CALLS 
X>\..  -^«^^  —  MCLEAN,  VA 

**  DATE  OF  CALLS 
'i»rV's^'\  —MCLEAN,  VA 

06/20/86 


-,        **  DATE  OF  CALLS 
t  ^^..-^-^-^_  MCLEAN,  VA 

06/22/86 

**  DATE  OF  CALLS; 

':.^Vk.  MCLEAN,  VA 

06/24/86 

'^\\^        **  DATE  OF  CALLS; 
-.,— ,i«<^-i  MCLEAN,  VA      1 
\jlCLEAN,  VA 

06/25/86 

**  DATE  OF  CALLS; 
r^.^.-Nf — MCLEAN,  VA 

06/26/86 

**  DATE  OF  CALLS 
DULLES,  VA 

06/27/86 

**  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

06/30/86 


**  DATE  OF  CALLS 
LOS  GATOS,  CA 

07/01/86 


06/25/86 


COGS 


1025 

19 

^c 

734 

2 

/ 

1651 

2 

1516 

2 

\ 

1655 

1 

2104 

11 

1436 

22 

1045 
1056 


3  1^2- 

16  c^ir' 

/ 


11 


4 

2 

19 
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yNCUSSIFlEO 


**  DATS  OF  CALLS 
MCLEAN,  VA 
MCLEAN,  VA 

07/08/86 


■.^"^^ 


\ 


\     **  DATE  OF  CALLS 
I   MCLEAN,  VA 

'"•'  V. MCLEAN,  VA 

jf--U?«i^ — MCLEAN,  VA 
'J^^  07/10/86 


'^*  DATE  OF  CALLS 
MCLEAN,  VA 

07/15/86 


->^ 


^■y 


**  DATE  OF  CALLS: 
MCLEAN,  VA 

07/18/86 


**  DATE  OF  CALLS; 
LOS  GATOS,  CA 

07/29/86 


**  DATE  OF  CALLS: 
—  ATLANTA,  GA 

**  DATS  OF  CALLS: 
LOS  GATOS,  CA 
LOS  GATOS,  CA 

08/29/86 

**  DATE  OF  CALLS: 
LOS  GATOS,  CA 

09/02/86 

**  DATE  OF  CALLS; 
LOS  GATOS,  CA 
LOS  GATOS,  CA 


Southern  Air 
Portugal  Arms 


Ship  Expense 
Capt.  Arne  - 
Currency  Exchange 


200,000 
845,000 


1111 
1044 
15,500 
3,125 
2,778 


Insurance 
Portugal  Arms 
Chartering 


1140 
$"  70,000 
881,987 
5,430 


Aero  Contractors  Ltd.  45,392 

JI7/18/86 

■■^■■^■^^^^■■1-  1024 
C-123  Ward  Purchase  $125,000 
C-123  Hansen  (?)     125,000 
Cash  Withdrawal      310,000 


Zucker  $  1 

Montero  16 

Contpania  (?)  3 

Lilac  McHose,  Chas  (?)  4 

Lankarani  Tila  (?)  8 

08/28/86 


08/29/86 


TDB  Cordelis  (?)     $  51, 

J39/02/86  

Corp.  Air  Services  S  62, 
09/06/86 


853 
000 
204 
993 
896 
000 


1810 


UNCUSSIFIfD 


13 


J  o  1 


II  'i 


/^ 


2335 
725 
000 

5 

1 

f 
\ 

627 

018 

1 

\ 

1 

927 
700 

3 
27 
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UNUSIRED 


''  p  '->  ■» 


0^06/86      Cruz 

**  DATE  OF  CALLS;. 09/08/86 
LOS  GATOS,  CA 

09/08/86 


$   7,000 


**  DATE  OF  CALLS:  09/10/86 
LOS  GATOS,  CA   nHH^^^^^^^^l^V    641 
09/10/86   Southern  Air  Trans.  S  50,000 

**  DATE  OF  CALLS:  09/13/86 
LOS  GATOS,  CA 


839 


**    DATE   OF  CALLS;    09/16/86 
.^jt^\      -  INDIAN,    MS 


09/16/86      Tom  Clines 

**    DATE   OF   CALLSJ09/17/86 
•■r.-j'i-*--^     -^ALLS    CHURCH, 
VA 

^•■\.-.^^  -MCLEAN,  VA 


I   625 
2,000 


->S\ 


*.*  DATE  OF  CALLS:  09/18/86 

MCLEAN,  VA      "~ 

MCLEAN,  VA 


**  DATE  OF  CALLS:  09/19/86 
OICLEAN,  VA 
•'--■  1-'^  -FALLS  CHURCH, 
-■■'■       VA 

**  DATE  OF  CALLS;  09/20/86 
'-^y    —MCLEAN,  VA 
^-,\^-,vt.C  -MCLEAN,  VA 

**  DATE  OF  CALLS;  09/21/86 
„^.--  '.t.'.  -  FALLS  CHURCH, 
VA 

**  DATE  OF  CALLS:  09/22/86 
..,^-1  ^MCLEAN,  VA 
JICLEAN,  VA 
PHILADELPHIA, 
PA 

09/22/86  Quintero 

Tom  Clines 
Income  CIA 

^v."  ,      **  DATE  OF  CALLS:  09/2  3/86 
.  .  :^-   NEW  YORK,  NY 

**  DATE  OF  CALLS ;  09/24/86 
-^"■')   -  MCLEAN,  VA 
_  ,    jf  NEW  YORK,  NY 
.  "    £  ,   NEW  YORK,  NY 


1431 
.'>152 


4  ^1^ 
6  C^'-' 

2  (Zt. O 

18  (3jL,~^ 

3  " 

5^  ^- 


1107 
1540 


1002 
1028 
1521 


3     ^  Z- 


4       '  ' 


3    C^'= 

1     ^ 
3  t^  2- 


$    10,000 

5,000 

1,200,000 


100       20  rt  C_ 


TBS 


1118 

557 

1505 


\c.sr 

4    ^  C 


SSIHEO 
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ONCLASSIREO 


■  N 


09/24/86 

**  DAT!  OP  CALLS 
.  MEW  IfORK,  KY 
NEW  YORK,  NY 

■  **  DATE  OF  CALLS 

FALLS  CHURCH, 
V   VA 

**  DATE  OF  CALLS 
FALLS  CHURCH, 
VA 

10/02/86 

\**    DATE  OF  CALLS 
■c-l^  -  MCLEAN,  VA 
MCLEAN,  VA 

10/03/86 


**  DATE  OF  CALLS 

^'^\  ■^''»^  ~   QUEENS,  NY 
DULLES,  VA 

f'**  DATE  OF  CALLS 
MCLEAN,  VA 

10/16/86 

-;.-..^     **  DATE  OF  CALLS: 
MCLEAN,  VA 

10/17/86 

**  DATE  OF  CALLS 
_ MCLEAN,  VA 
*.*  DATE  OF  CALLS 
MCLEAN,  VA 


935    5A/<_ 
14    6    • 


1339   11  U  ^^ 


1801 
1540 


1130 


_10/17/86 
Air  Meno  Egtan  (?)   S251, 
10/18/86 
10/22/86 


\ 


**  DATE  OF  CALLS 
MCLEAN,  VA 


**  DATE  OF  CALLS 
-■'  '•  '^-''  -  MCLEAN,  VA 
StCo/^     —-MCLEAN,  VA 

(LOS  GATOS,  CA 
_     "^''    •  LOS  GATOS,  CA 


8  C'>l" 


A^' 


CS'' 


1417    6 
000 


926    1   / 


I,"  7 


-**  DATE  OF  CALLS: 
y    ^    MCLEAN,  VA 


r 


11/06/86 


MCLEAN,  VA 
.c^v.  —LOS  GATOS,  CA 


1453  2 
936  3 
842    1 


219 


vnmsuB 


,  )  LOS  GATOSt  CA 
-   ^  LOS  GAVM;  "CA 


^ 


»<•^■ 


^_;^.^•i"<-^ 


* *  DATE  or  CALLS 
I  MCLEAN,  VA 
■  MCLEAN,  VA 

JICLEAN,  VA 
(LOS  GATOS,  CA 
I  LOS  GATOS ,  CA 
I  LOS  GATOS ,  CA 

LOS  GATOS,  CA 

**  DATE  OF  CALLS: 
-  BEVERLY  HILLS, 

/  BEVERLY  HILLS, 
^  CA 


..^^^A 


**  DATE  OF  CALLS 
BEVERLY  HILLS, 
CA 

jlOS  GATOS,  CA 

^1X)S  GATOS,  CA 

(BEVERLY  HILLS, 

^CA 

'BEVERLY  HILLS, 

■CA 

- INGLEOOWD,  CA 


^*  DATE  OF  CALLS 
-.,y,.   )  MCLEAN,  VA 
J'  >JICLEAN,  VA 
^j.  ^  LOS  GATOS,  CA 
r"-  ^LOS  GATOS,  CA 

**  DATE  OF  CALLS 
5^<?a'^--UCLEAN,  VA 

/'  LOS  GATOS,  CA 
:         11/12/86 


**  DAT^^B  CALLS: 
LOS  d^S,  CA 

11/20/86 

**  DATE  OF  CALLS: 
LOS  GATOS,  CA 

11/25/86 


**  DATE  OF  CALLS: 
LOS  GATOS,  CA 

11/26/86 


220 


MMB 


EN 


**   DATl  or  TCXLLS 
-><-o.      -   WASHIMGTOH,    DC 


.-.v-  0 


**  DATE  OF  CALLS: 
.L^  -  MCLEAN,  VA 
,   _  FALLS  CHURCH, 
VA 
'-'^   -  VIENNA,  VA 


■X' 


'  FALLS  CHURCH, 
VA 


150 


6      18V/-> 


12  05  2    ^-^■ 

1548  2 

1318  9   ^^ 

1546  1 


**    DATE   OF  CALLS;  .12/03/86 

^jrco^^  -    MCLEAN,    VA  HH^H 

MCLEAN,    VA  ^^^^^H 

O    --oO^    —LOS   GATOS,    CA      ^^^^^1 

tjrr^,    -  MCLEAN,    VA  HIHH 

**  DATE  OF  CALLS;  12/04/86 
/MCLEAN,  VA 
SCC^<0   )  MCLEAN,  VA 
OCCLEAN,  VA 

(*  DATE  OF  CALLS 
MCLEAN,  VA 
MCLEAN,  VA 

(  **  DATE  OF  CALLS 
,   ^  MCLEAN,  VA 
.V-^od*  A  MCLEAN,  VA 
MCLEAN,  VA 

**  DATE  OF  CALLS 
^"^y     ~   MCLEAN,  VA 

**  DATE  OF  CALLS 
-^v^'-'t^  -MCLEAN,  VA 
DULLES,  VA 

**  DAT»_OP  CALLS 

»-,^  —    FT.  mtfw 

BEACHf '  JPt 

**  DATE  or  CALLS 
MIDDLEBUR6,  VA 
_,-.v  Ac-i.   -MCLEAN,  VA 

**  DATE  OF  CALLS: 
MONTROSS,  VA 

*■>  DATE  OF  CALLS: 
,v^^    -.GREENBURG,  PA 
.     '  LATROBE,  PA 
•'  ;   "  LATROVE,  PA 


953  9  M^ 

1842  4  H-J- 

631  14 

1231  2  i^r 

1610  1  i^r 

1424  2   ( 

1848  2   / 


1059    3   ' 

1102  2  c  Sr 


1355    1  /«• 
1355    1  / 
1738   10  > 


1620    1  4 

1146    1  ^^-7^ 
1734   15  (+^ 


1144   11   I 
1646   20  ; 


1843  16  \ 
1639  3  \ 
1643    3   ■ 


UNCIASSIHED 
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-  -  GREEKBURCt   PA 

**    DATS  or  CALLS 

■'-^<-^    -  MCLEAM,    VA 

LEESBORG,    VA 
•>^.    -  MCLEAN,    VA 


(^128366060         412234609^7 
12/30/86 


'w^ 


**  DATE  OF  CALLS 
-  MCLEAN,  VA 


—  n 

1  L 


**  DATE  OF  CALLS 
N  LOS  GATOS,  CA 
,_  -  r-"^  ■*   LOS  GATOS,  CA 

(**  DATE  OF  CALLS 
\L0S  GATOS,  CA 
[MCLEAN,  VA 
^TV\>  ^MCLEAN,  VA 
VMCLEAN,  VA 
*LOS  GATOS,  CA 
;■•'  >"^   [LOS  GATOS,  CA 

**  DATE  OF  CALLS! 
iw>.^  >^<.-y  -    MCLEAN,  VA 
-  MCLEAN,  VA 
"LOS  GATOS,  CA 
LOS  GATOS,  CA 
'^     \   LOS  GATOS,  CA 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
.^\\t>V<-^i  -MCLEAN,  VA 

*•  DATE  OF  CALLS 
LOS  GATOS,  CA 
LOS  GATOS,  CA 
.  ,  \  :  LOS  GATOS,  CA 


**  DATE  OF  CALLS 
LOS  GATOS,  CA 

**  DATE  OF  CALLS 
^   MCLEAM,  rX 

**   DATE  or  CALLS 
MCLEAN,  VA 
MCLEAN,  VA 
_  MCLEAN,  VA 

**  DATE  OF  CALLS 
-  NEW  YORK,  NY 


**  DATE  OF  CALLS 
'•=■'-''   -  MCLEAN,  VA 


01/14/87 


EN    ^  0  091 

1737    3  f^-^ 


1057    7  C>^ 


703  10  A-''^ 

1523  1  UC 

1044  2  ;*i-r?^ 

1459  2    I*"- 

1418 

1423 


^I/Uj'C^--— 


1138 


mfmm 
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mrMit 


**  DATE  OP  CALLS;,  02/01/87 
'*■-'-'  -^     ---   MCLEAN/  VA, 


S*-V--jS  -  MCLEAN,  VA 

**  DATE  OF  CALLS;  02/04/87 
_>\v>^'^  -  MCLEAN,  VA 

**  DATE  OF  CALLS;  02/08/87 
i..-\-A-    -  DECATUR,  IL 
'^^■«- 

^   <,**  DATE  OF  CALLS;  12/01/87 
'   "      <.    MCLEAN,  VA 
i^  MCLEAN,  VA 


846    1  ''S 
936    3   /r/ > 


*'««J/f/fJ 
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TO   : 

FROM    : 
RE    : 

DATE    : 


MEHORANOUH 


Roland  Farina        / 
Isabelle   Allals/ 

wniard   I.    Zucker 

Energy   Resources 

10  July   1985 


On  29  June  1985,  I  withdrew  from  the  account  of  Compagnle 

de  Services  Fiduclalres  at  Republic  National  Bank  of  New 

York  US$20,000  -  $15,000  In  a  check  and  $5,000Vln  cash.JsJ  ^*av\. 

For  SERFID,  this  Is  simply  an  exchange  and  It  should  be 

relBbursed  the  $20,000  plus  1.51,  or  $300,  to  cover  loss 

of  Interest  and  handling  costs. 

Roland,  you  should  make  a  transfer  from  the  account  of 
ENERGY  of  $20,300  to  SERFID  at  whichever  bank  Isabelle 
needs  the  money,  and  In  your  ENERGY  accounting  you  should 
take  this  amount  from  the  profit  share  of  Albert  Hakim. 


WIZ/ac 


UNUSSIFIED 
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See  Hearing  Exhibit  AH-32 
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33-/3 


CLASSIFIED  AT  TIME  OF  PUBLICATION. 
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pa-/y 


CLASSIFIED  AT  TIME  OF  PUBLICATION. 
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yNClASSIflED    c^a,« 

Arthur  Anderskn  SA 


GBNiCVK 


To  th«  Shartholdcr*  of 
CSF  Invett««nts.  Ltd.! 


W«  hav*  excained  the  balance  ahect  of  CSF  INVESTMENTS,  LTD. 
(a  Barauda  Coapany)  aa  of  Dacember  31,  1984  and  tha  ralaCad  ataCamanta  of 
ineoaa  and  ratained  aarninga  and  changaa  in  financial  poaicion  for  tha  yaar 
than  anded.   Our  exaainationa  vara  mada.  in  accerdanca  with  aanarally 
aceaptad  auditing  atandarda  and,  accordingly,  ineludad  auch  AatI  of  tha  n'-.^^~J''^' 
accounting  raeorda  and  auch  othar  auditing  procaduraa  aa  w«  conaidarad        -  ^ 
aaeataary  in  tha  circunatancaa. 

Aa  diaeuaaad  in  nota  3,  U.S. $8, 417, 565  are  dua  from  tha  Parant. 
Ha  hava  not  audited  the  financial  atatcmcnta  of  tha  Parent  aa  of  Decem- 
ber 31,  1984  and  conaequcntly  cannot  fora  an  opinion  aa  to  the  ultiaate    "    ^^ 
realization  of  this  anount.  ;^^ 

.■'\.- 

In  our  opinion,  aubject  to  tha  realization  of  the  aisounta  due       .  '.'.> 

froa  the  Parent  the  financial  atateaenta  referred  to  above  preaent  fairly 

the  financial  position  of  CSF  Inveatacnta,  Ltd.  aa  of  December  31,  1984  and 

the  reaults  «^ijt«  eperationa  and  the  changaa  in  ita  financial  poaition  for 

■*■-  . 
the  year  tha  ^IJiad  in  conformity  with  generally  accepted  accounting  prin- 

eiplca,  applied  oa  a  bails  conaiatent  with  that  of  tha  preceding  year. 

ARTHUR  ANDERSEN 'SAf 


Geneva,  Switzerland, 
July  30,  1983. 
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csr  mvESTMEirrs.  ltd 

5TATEMEIIT  Of   CHANCES  IH  FINANCIAL  POSITION 

FOR  THE  TEAR  ENDiCD  DECEMBER  31.  1984 

(Currtncy  -  U.S.  Dollar) 


Cft    F 

CASH  PROVIDED  BT: 


*%% 


2216 


Op«ratioaa- 

H«C  incoa*  154,403 

Du«  frea  parent ,   ac   aishc  307,338 

Aeeounca  raccivablc  43,864 

Dua  Co  cuatoatara,   at   aight  194,858 

Loana  daa  to  cuatoacra  3,403,087 

4,303.550 


CASH  APPLIEO  TO: 

Advancaa  and  loans  duo  froa  parotic 

Dua  froa  cuatoaara,  at  aight 

Tlaa  dcpoaica 

Karkatabla  aecuritioa 

Preeioaa  aotals 

Advancoa  and  loana  duo  froa  a  rolctod  company 

Advancaa  and  loana  duo  froa  third  partioa 

Dua  to  parant,  at  aight 

Accrued  axponaca 

Raaarre  on  forward  contraeta 

Dividend  paid 


INCREASE  (DCaKASS)  IH  CASH: 

Caah  with  banka  and  with  brokera 
Dua  to  banka  and  brokera 


49.856 

863.953 

564,268 

363,874 

12,150 

1,205,479 

880.133 

82.195 

3.960 

40,943 

12,000 

4,078,811 

224,739 

•1/ 

(292,483) 

517,222 

224.739 

WLASSiflED 


The  accoapanying  notes  aro  an  integral   part  of   thia   atatenent. 
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CSr  IHVESTMEHT3.  LTD.  '  "ij/A  ^f^i 

STATEMENT  OF  IMCOME  AHD  RETAIHED  EAJWIWGS 
yOK  THE  YEAR  EWPED  DECEMBER  31.  1984 
(Curraaey  -  D.S.  Dollar) 


Cfl    F 


2217 


IHCOHE: 
CoiHiction  and  aanagamenC  faaa  230,794 

laCaraae  aarnad  849,781 

1,080,575 


UNCLASSIFIED 


BZPMSBS: 
InCaraaC  axpanaa 

Rat  raalisad  loaa  on  invaacmanca 
Admiaiatration  axpanaaa 
OChar  faaa  and  ehargaa 
Excbanfa  loaa 


Hat  ineoM  154,403 


RETAINED  UtttttU,  bagioaing  of  yaar  298,297 

Laaa- DiviMpft  Hi'  (12,000) 

RETAINED  EARNINGS,   and  of  yaar  ^'^"^  440.700 


Tha  accoapanying  notaa  ara  an  intagral   pare  of  Chia  acatamanc. 
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csr  iwvESTMEirrs.  ltd. 

BALAWCg  SHTET  -  DECTMBEK  31.  198A 
(Curraacy  -  0*8<  Dollar) 


# 


ASSETS 


CASl  WITH  BANKS  AMD  BROKEKS 
DOB  rtOM  CDSTOMEXS,  AT  SIGHT 

tuc  deposits 

mauztablb  secuuties  (noc*  2) 

PKECIOOS  METAL   (MoC*  2) 

Accomrrs  ieceivable 

ADVANCES  AMD  LOAMS   (NoC«   3): 
Dim  trom  paranc 
Doa   froa  a  ralaCad  coapany 
Doa  froai  third  partiaa 

MABXETABLE   INVESTMENTS  HELD  FOR 
CDSTOMEKS'   ACCOOMTS   (NoCa  4) 


CR 


666,646 

1 

,070,025 

F 

751,614 

2 

^75 

571,113 
68,850 

31,667 

8,417 

S65 

2,794 

479 

2,131 

650 

13 

20 
37 

,343,694 

,727,208 
,230,817 

LIABILITIES  AMD  SHAREHOLDERS'  INVESTMEWT 


DOB  TO  BANKS  AMD  BROKERS 
DOE  TO  CUSTOMERS,  AT  SIGHT 
DOE  TO  PAUMT,  AT  SIGHT 
ACCROED  EXPENSES 

CUSTOMERS'  FUNDS  UNDER  KAMACEMEMT  (N>ea  5) 

-  Loana  iam   Co  euaCoaara 

-  Markat«kia  aacnritiaa,  pracioua. 

■atal*  aai  ciaa  dapoaiea 


SHAREHOLDERS'    INVESTMENT: 
Shara  capital  authoricad  and  outatanding 
Ratainad  aaminga 


13,536.121 
20.727.208 


ONCUSSIFIED 


538 

1,316,264 

1.036,117 

73,869 


34,263,329 
36,690,117 

100,000 
440,700 

540.700 

37,230,817 


Iha  aeeoapaaTing  notaa  ara  aa  incagral  part  of  this  balaaca  ahaat. 
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See  Final  Report  Exhibit  Chapter  22,  Footnote  10 
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CLASSIFIED  AT  TIME  OF  PUBLICATION. 
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CLASSIFIED  AT  TIME  OF  PUBLICATION. 
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See  Hearing  Exhibits  EA-22,  OLN-203,  and  OLN-307 
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August    18,    1987 


Arthur  Liman,  Esq. 

Counsel  to  U.S.  Senate  Select 
Committee  on  Secret 
Military  Assistarice  to  Iran 
and  the  Nicaraguan  Oppos . 

901  Hart  Senate  Office  Bldg. 

Washington,  DC    20510 

Gentlemen: 


John  W.  Nields,  Jr.,  Esq. 

Counsel  to  U.S.  House  Select 
Committee  to  Investigate 
Covert  Arms  Transactions 
with  Iran 

Room  H419,  United  States  Capitol 

Washington,  DC    20510 


On  behalf  of  Richard  V.  Secord,  I  am  writing  to 
correct  certain  aspects  of  his  testimony  given  under  oath  at 
the  last  deposition  session,  at  which  both  of  you  were  in 
attendance.  I  am  sorry  that  I  can  no  longer  supply  the  precise 
date  of  that  session. 

Mr.  Seccrd  was  asked  to  acknowledge  that  he  had  been 
advised  concerning  a  potential  conflict  of  interest  on  the  part 
of  the  undersigned  arising  out  of  the  undersigned's  refusal  to 
answer  inquiries  from  the  Office  of  Independent  Counsel  about  a 
specific  incident  which  arose  during  the  time  the  undersigned 
represented  both  Lieutenant  Colonel  Oliver  North  and  Mr. 
Secord. 


Mr.  Secord  replied  that  he  had  been  independently 
advised  concerning  this  matter,  and  he  confirmed  his  insistence 
that  the  undersigned  remain  as  his  counsel.  At  the  time  of  his 
answer,  Mr.  Secord  had-  'had  conversations  with  other  attorneys 
m  my  office  concerning  this  rr.atter,  but,  as  I  explained  to  Mr. 
Secord  following  the  deposition  session,  those  consultations 
could  not  be  deemed  to  be  with  separate  and  unrelated  counsel. 

Since  that  tine  Mr.  Seccrd  did  retain  and  did  consult 
with  separate  and  unrelated  counsel  to  explore  all  the  rarr.i- 
fications  surrounding  the  potential  conflict  of  interest 
issues.  Since  receiving  this_ independent  advice,  his  decision 
rem.ams  the  same.  Hcwever,  I  thought  it  prudent  to  write  you 
and  to  clarify  what  1  think  may  be  some  confusion  m  the 
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record.  Accordingly,  I  ask  that  you  consider  this  letter  as 
supplenentation  to,  or  correction  of,  Mr.  Seccrd's  previOLis 
testimony. 


IS  C. 

Attorney  for  Richard  V.  Secord 


Seen  and  Agreed  to: 


RicheW  Vt  -Secord 

f 


Date     ' 
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jamcs  e.  shahp 

Thomas  c.  gbecn 

v.  thomas  lankfowo.  jn. 

STEVCN    M     JOHNSON 

BARBARA  STRAUOMN    HAHB'S 

MARKM.   KAT2.  August       20,        1987  T^.tcOPiEX     aoa,2s8-J»9 

ROBERT   L,  VOGEl  -  ^ElEx    63?    *605satOC 


ELEPHONE 
2)  659-2*o0 


HAND  DELIVERED 

The  Honorable  Lee  H.  Hamilton  The  Honorable  Daniel  K.  Inouye 

Permanent  Select  Committee  on  Chairman,  U.S.  Senate  Select 

International  Affairs  Committee  on  Secret  Military 

U.S.  House  of  Representatives     Assistance  to  Iran  and  the 
United  States  Capitol  Nicaraguan  Opposition 

Room  H405  901  Hart  Senate  Office  Building 

Washington,  DC    20515  Washington,  DC    20515 

Gentlemen: 

On  behalf  of  Richard  V.  Secord,  I  am  writing  to 
correct  and  comment  on  certain  testimony  taken  before  the 
Select  Committees  and  to  respond  to  certain  statements  made  by 
various  members  of  the  Committees  which  misrepresent  the  facts 
and  portray  my  client  ana  his  conduct  in  a  false  and 
underserved  light.  In  view  of  the  effort  undertaken  by  various 
members  of  the  Committees  to  discredit  General  Secord  and  the 
attempts  to  impeach  portions  of  his  testimony,  we  feel  it  fair 
and  appropriate  that  this  letter  and  the  accompanying  exhibits 
be  made  a  part  of  the  official  record  of  investigation;  and  we 
formally  request  such  relief. 

General  Secord  was  the  first  witness  called  to  give 
public  testimony.  -.His  appearance  before  the  Committees 
followed  countless  hours  of  debriefing  during  which  he 
patiently   and   with   great   accuracy   recited   the   facts   and 
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circumstances  surrounding  the  operational  details  of  the  Contra 

supply  operation  and  the  Iranian  initiative.   It  is  only  fair 

for  the  Committees  to  acknowledge  that  the  information  provided 

by  General  Secord  was  of  critical  importance  and  of  invaluable 

assistance  to  the  progress  of  the  investigation.   It  should 

also  be  noted  that  General  Secord  ultimately  succumbed  to  the 

entreaties  of  both  Chief  Counsel  who   largely  induced  his 

voluntary  testimony  by  appeals  to  General  Secord 's  sense  of 

duty,   service   and   responsibility   to   his   country   and   the 

Congress. 

General  Secord  was  prepared  for  tough  questions  and 
tough  criticism.  But  in  light  of  the  way  his  testimony  was 
procured,  we  were  not  prepared  for  unfair  criticism  or  for  the 
technique  employed  by  some  interrogators  of  using  false 
information  to  prompt  derogatory  comments  about  General  Secord 
from  other  witnesses.  When,  from  time  to  time,  we  contacted 
the  staff  to  tender  correct  information  and  corroborating  data 
we  were  usually,  thanked,  but  never  vindicated.  All  the 
misinfoxmation  has  been  permitted  to  linger,  and  the  record 
requires  and  deserves  correction. 

Several  Senators  were  effusive  in  their  use  of  the 
term  "profiteer"  when  making  reference  to  General  Secord.  We 
start  from  the  rather  basic  proposition  that  every  man  is 
entitled  to  make  a  living.  General  Secord  devoted  two  years  to 
the  Iran/Contra  projects  at  the  expense  of  virtually  all  other 
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business  pursuits.   During  that  time  he  received  a  salary  of 

$6000  per  month.   The  amount  is  hardly  excessive. 

Albert  Hakim  acknowledged  in  his  testimony  on  June  3, 

1987,   that  he  accumulated  profits   from  arms  sales  for  the 

benefit  of  General  Secord  in  an  account  known  as  Korel  Assets 

even  though  General  Secord  forswore  any  such  remuneration. 

None  of  the  accumulated  profits  were  ever  distributed  to 

General  Secord,  a  fact  confirmed  by  House  Counsel,  Mr.  Nields, 

when  he  stated  publicly  on  June  3rd  that: 

I  think  the  record  should  reflect  that 
unlike  some  of  these  otner  accounts,  we 
have  been  able  to  determine  no  withdrawals 
from  the  Korel  Assets  account  as  of  this 
date. 

A  great  deal  of  time  and  attention  was  devoted  by 

members  of  the  Committees  m  examining  the  profit  earned  on 

arms   transactions.    The   frenzy  to  portray  these   sales   as 

generating  exhorbitant  profit  came  close  to  overshadowing  what 

should  have  been  the  more  important  issues.   General  Secord 

testified  that  the  grogs  profit  on  arms  sales  ranged  from 

between  2C  percent  to  30  percent.   That  markup  was  and  is 

extremely   reasonable,   and   the   merchandise   delivered   was 

unquestionably  of  high  quality.   When  General  Singlaub  appeared 

some  members  again  attempted  to  use  his  testimony  to  criticize 

General  Secord' s  efforts  through  a  supposed  comparison  of  the 

prices  charged  by  each.   The  comparison  was  nonsense  and  tne 

equivalent  of  an  apple  and  orange  exercise.   We  demonstrated 


uhclassired 


808 


Sharp.  Green  &  Lankford  ,/' 


The   Honorai>le  Lee   H.    Hamilton   and 

Daniel   K.    Inouye 
August    20,    1987. 
Page   4 


wuimm 


all  of  this  in  a  letter  I  wrote  to  the  Committees  on  May  26, 
1987,  A  copy  of  my  letter  is  attached  hereto  for  your 
convenience.  Additionally,  we  supplied  the  staff  with  an  "Arms 
Sales  Profit  Analysis"  memo  which  was  nothing  more  than  an 
exercise  in  basic  arithmetic  confirming  the  profit  margins 
testified  to.  A  copy  of  this  document  is  also  attached.  It  is 
our  belief  that  the  staff  has  now  been  able  to  confirm  the 
basic  accuracy  of  our  figures.  Finally,  I  note  the  testim.ony 
of  General  Secord's  customer,  Mr.  Calero,  who  acknowledged  in 
his  testimony  on  May  20,  1987,  that  General  Secord's  prices  for 
ammunition  and  FAL  type  rifles  were  extremely  reasonable  and 
about  50  percent  less  than  what  this  government  was  charging 
the  witness  for  the  same  items. 

Although  General  Secord  never  withdrew  money  from  his 
so-called  profit  account  and  although  he  attempted  no  movement 
or  secreting  of  funds  during  the  days  when  these  operations 
were  on  the  brink  of  public  disclosure,  the  notion  was  born  and 
nurtured  by  sever^tL  members  of  the  Committees  that  the  residual 
funds  were  accumulated  and  preserved  principally  because  of 
devious  profit  motives,  all  of  which  worked  to  the  unfortunate 
detriment  of  the  Contras.  This  is  a  pernicious  and 
particularly  offensive  allegation. 

Funds  were  on  hand  when  these  transactions  terminated 
simply  because  the  ongoing  operations  were  aborted.  General 
Secord  was  saddled  with  the  responsibility  to  preserve  and 


809 


Sharp.  Green  &  Lankforo 


The   Honorable   Lee    H.    Hamilton   a 

Daniel   K.    Inouye 
August    20,    1987, 
Page    5 


?*% 


sc 


n 


U4Ul 


«% 


allocate  funds  in  response  to  a  number  of  real  and  anticipated 
needs.  This  required  a  continuing  assessment  of  priorities  and 
the  need  to  reserve  against  contingencies  known  and  unknown. 
General  Secord  delivered  to  the  Committees  long  ago  most  of  his 
original,  contemporaneous  worksheets  which  reflect  his 
decisional  process.  None  of  this  material  was  contrived,  and 
no  one  has  been  silly  enough  to  suggest  otherwise.  Even  a 
cursory  review  of  this  material  will  demonstrate  that  General 
Secord  intended  that  the  residual  funds  were  to  be  devoted  to 
operations . 

Rather  than  burden  this  letter  with  a  detailed 
summary  of  General  Secord 's  testmony,  I  have  included  an 
extrapolation  from  the  documents  he  provided,  which  is 
essentially  a  series  of  "snapshots"  which  capture  the  process 
of  allocation  over  time  in  1986. 

FUNDS  AVAILABLE  AND  ANTICIPATED  DISBURSEMENTS 
A.         Early  Eebruary-r  1986  —  $87,000  available.   Several 
million  dollars  required  to  carry  through  with  the 
Central  American  airlift  project. 
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B,  Early  March,  1986  —  $6  million  available.  S2-4 
million  required  for  aircraft  hull  self-insurance  per 
Israeli  demand. 

C.  Estimated  disbursements  for  March  and  April,  1986, 
included  the  following: 

Israeli  Air  Force  S   150,000 
Costa  Rica  Air  Strip 

Project  (Contra)  150,000 

Defex  (Contra)  2,360,000 

Aircraft  Procurement  (Contra) 1 , 000 , 000 


Salaries  (Contra) 

50, 

,000 

Contra  Medical  Expenses 

50, 

,000 

Initial  Blowpipe 

Procurement  (Contra) 

200, 

,000 

Fenced  Insurance 

Fund  (Contra) 

.iOO, 

,000 

54,160 

,000 

We  are  confident  that  the  Israelis  will  confirm  this 
requirement. 

Does  not  include  what  by  this  time  is  a  $4  millicr. 
hull  insurance  fund. 
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D.        April  1,  1986  —  $5  million  available.   Estimated 

disbursements   for   April,   May   and   June,   1936, 

included: 


Aircraft  Operations  and 

Maintenance  (Contra)      $ 

650, 

,000 

Israeli  Air  Force 

150, 

,000 

Communications  Procurement 

(Contra) 

100, 

,000 

Initial  Blowpipe  Procurement 

(Contra) 

350, 

,000 

Medical  Supplies  and  Local 

at^^^^^^^^^ 

(Contra) 

45, 

,000 

Southern  Air  Transport 

(Contra) 

120, 

,000 

Salaries  (Contra) 

72, 

,000 

Defex.  (Contra)  ..             2. 

r200. 

,000 

Israeli  TOW  s              

822, 

,000 

54 

,509, 

,000 

Does  not  include  what  by  this  time  is  a  S4  nillior 
hull  insurance  fund. 
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End  April  —  $4  million  available.  $4  million  needed 
for  hull  insurance  reserve.  Estimated  disbursements 
through  June  mcludad: 

Defex  (Contra)  S  280,000 
Aircraft  Operations  and 

Maintenance  (Contra)  650,000 
Three  British  Air  Crewmen 

(Contra)  110,000 
Blowpipe  Procurement  (Contra) 1 , 000 , 000 
Salaries  (Contra)  72,000 
Israeli  TOW s  822,000 
Costa  Rica  Air  Field  (Contra)  60,000 
SAT  (Contra)  55,000 
Insurance  Fund  Fenced  (Contra)  200,000 
C123  Spare  Parts  (Contra)  200,000 
Israeli  Air  Force  185 , 000 
53,634,000* 


Does  not  include  what  by  this  time  is  a  S4  million 
hull  insurance  fund. 
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F.  Early  June,  1986  --  Hull  insurance  requirement  still 
in  effect.  $13  million  available.  Estimated 
disbursements  through  July,  1986,  included: 

Refund  demanded  by 

Ghorbanifar  $15,000,000 

Airlift  Operations  and 

Maintenance  through 

July  (Contra)  500,000 

Salaries  through  July  (Contra)  90,000 
Israeli  Air  Force  240,000 

Costa  Rica  Airfield  Completion  100,000 
Shipload  of  Munitions  (Contra  - 

for  delivery  in  August  3,300,000 
Insurance  Fund  Fenced  (Contra)  200,000 
Aircraft  Procurement 

(Contra)  500,000 

$19,930,000* 

G.  July  1,  1986  --  S12  million  available.  $2  million 
still  needed  for  hull  insurance.   Ghorbanifar  claims 


Does  not  include  what  by  this  time  is  a  S4  million 
hull  insurance  fund. 
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SIO  million  owed  to  him.   Estimated  disbursements 
through  August,  1986,  included: 

Refund  demanded  by 

Ghorbanifar  $10,000,000 

Airlift  Operation  and 

Maintenance,  July  and 

August  (Contra)  500,000 

Salaries,  July  and  August 

(Contra)  90,000 

Insurance  Fund  Fenced  (Contra)  200,000 
Secure  Communications 

Equipment  (Iran)  120,000 

Ship,  Erria,  Operations 

(Contra)  150,000 

Shipload  Munitions  (Contra)   2,200,000 

S13, 260,000* 

H.  Early  August,  1986  —  S9  million  available. 
Ghorbanifar  still  claims  SIO  million  owed  to  hin  and 
threatens   to   expose   the   operation   unless   paid. 


Does  not  include  what  by  this  time  is  a  S2  million 
hull  insurance  fund. 
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Estimated   disbursements   through   September,   1986, 

included: 

Refund  to  Ghorbar.ifar  $10,000,000 
Airlift  Operations  and 

Maintenance,  August  and 

September  (Contra)  400,000 

Salaries,  August  and 

September  (Contra)  90,000 

Shipping,  Erria,  Expenses 

(Contra)  90,000 

Insurance  Fund  Fenced 

(Contra)  200,000 

510,780,000* 

Although  at  the  time  these  operations  were  disclosed 
in  November,  1986,  approximately  S8  million  was  available, 
Ghorbanifar  still  continued  to  press  his  claim.  During  this 
period  General  Secord  contemplated  the  purchase  of  a  ""O? 
aircraft  and  spare  parts  in  connection  with  implementing  the 


Does  not  include  what  by  this  time  is  a  54  million 
hull  insurance  fund. 
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second  channel  ($2-2.5  million),  and  roughly  a  million  dollars 

were  owed  or  obligated  on  account  of  the  following: 

Danish  ship  agent  ($300,000+);  Southern  Air  Transport 

($100,000);   death  benefits   ($200,000);   Swiss  Air 

charter  ($50, 000)  ;J^^^^|  bills  ($100,000);  Costa 

Rica   real   estate   bill   ($100,000+)   and   $100,000 

miscellaneous  (including  continued  funding  for  the 

ship  Erria) . 

Planning  for  the  establishment  and  funding  of  a 

permanent   European   joint   venture   company   to   support 

U.S. /Iranian  commercial  transactions  over  a  several-year  period 

(until  such  time  as  the  two  governments  could  deal  directly 

with  one  another)  was  terminated  when  these  operations  were 

exposed.   Israel  had  concurred  in  this  venture,  and  it  was 

contemplated  that  Iran  would  donate  $20-40  million  to  the  new 

venture  to  maJce  it  viable.   This  would  include  sufficient  funds 

to  "forward  finance"  procurements  from  the  U.S.  and  from  Europe 

after  agreement  by  U.S..  and  Iranian  government  officials  as 

envisioned  in  the  nine-point  plan. 

The  allocation  exercise  periodically  undertaken  by 
General  Secord  was  admittedly  based  on  estimates,  but  it  is 
against  this  bacJcground  of  competing  claims  and  demands  that  he 
made  his  decisions  to  fund  the  Contras  at  whatever  level 
circumstances  would  permit.   Ghorbanifar ' s  claims  were  serious. 


UNCLASSIFIED 


817 


Sharp.  Green  &  Lankforo 

The  Honorab-le  Lee  H.  Hamilton  and 

Daniel  K.  Inouye 
August  20,  1987, 
Page  13 

and  they  presented  a  credible  threat  to  the  continuation  of 

operations   (although  not   in  General  Secord's  view  in  any 

meaningful  legal  sense) .   Contrary  to  the  picture  painted  at 

times  at  the  hearings  that  abundant  excess  money  was  available 

to  fund  the  Contras,   funds  were  expended  to  support  their 

operations   almost   always   with   consequent   risk   to   the 

continuation  of  the  Iranian  operation  and  to  General  Secord 

personally.   Had  the  Contra  airlift  project  not  been  deemed  so 

vital  by  General  Secord,   it  might  have  been  suspended  or 

stopped  any  number  of  times  as  a  result  of  other  funding 

requirements. 

In  the  final  analysis  over  $4  million  from  che 
Iranian  operation  was  expended  for  the  benefit  of  the  Contras 
as  a  result  of  General  Secord's  juggling  of  his  priorities.  In 
view  of  the  fact  that  General  Secord  devoted  two  years  of 
around-the-clock  effort  to  making  these  projects  work,  we  think 
it  hardly  fair  to  engage  in  an  after-the-fact  review  of  his 
priority  decisions.  He  .was  after  all,  despite  contentions  to 
the  contrary,  acting  in  furtherance  of  the  policies  of  this 
government  and  with  its  blessing. 

There  are  a  couple  of  other  "money"  issues  which  have 
been  exaggerated  to  grotesque  proportions.  In  October,  19S5, 
well  before  the  Iran  initiative  began.  General  Secord  purchased 
a  1973  Seneca  airplane  for  the  approximate  sum  of  S35,000.  The 
money  used  to  buy  the  aircraft  came  from  a  consulting  fee  and 
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was  reported  as  income  on  General  Secord's  1985  tax  return.  In 
1986  General  Secord  purchased  a  Porsche  automobile  for  $31,000. 
(Porsche  never  got  so  much  free  publicity) .  General  Secord 
insists  that  the  money  to  buy  the  car  was  borrowed  from  Albert 
Hakim,  consistent  with  a  pattern  of  loans  made  to  him  in 
accordance  with  a  1983  business  agreement,  which  includes  yet 
another  loan  of  $32,000  for  legal  fees  made  by  Hakim  in 
February  of  this  year. 

We,  of  course,  are  not  familiar  with  the  personal 
purchases  of  members  of  Congress.  It  would  be  interesting 
(perhaps)  to  know  all  about  them.  But  what  is  so  unwholesome 
or  sinister  (or  of  national  importance)  about  buying  a  Porsche 
and  a  15  year  old  airplane,  and  if  you  insist  on  linking  these 
acquisitions  to  the  Iran/Contra  projects:  "where's  the  beef?" 
If  you  add  up  every  dime  that  found  its  way  to  General  Secord's 
pockets  which  is  in  any  way  arguably  related  to  the  Iran/Contra 
projects  (even  without  regard  to  what  it  represents) ,  you  never 
get  above  $225,000..00..  That  is  hardly  an  extraordinary  sum  for 
two  years  of  work,  and  it  is  clearly  unworthy  of  the 
exploitation  attempted  by  some  members  of  the  Committees. 

Certain  members  of  the  Committees  chose  (we  think 
deliberately)  to  ignore  confirmed  facts  in  an  effort  to 
embarrass  General  Secord  and  serve  their  personal,  political 
agenda.  For  example.  General  Secord  was  accused  of  using 
donated   funds   to   purchase   Maule   aircraft   for   himseli,   a 
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supposed  fact  which  astonished  several  of  the  donors  during 
their  public  testimony  and  which  was  presumably  designed  to 
elicit  similar  emotions  from  the  listening  audience.  The  truth 
is  simply  that  all  Maule  aircraft  were  transferred  to  the 
Contras;  the  Committees  know  that  and  knew  it  at  the  time  this 
charade  was  played  out  in  public. 

Toying  with  the  facts  is  unbecoming  during  a 
congressional  investigation,  yet  it  occurred  frequently.  In 
interrogating  another  witness,  a  Senator  asserted  that  General 
Secord  and  Albert  Hakim  were  the  owners  of  East  Inc.,  a  company 
which  contracted  to  provide  operations  and  maintenance  services 
in  Central  America.  The  claim  is  false.  Even  worse  was  the 
Senator's  use  and  manipulation  of  documents  to  make  it  appear 
that  General  Secord  was  charging  excessive  profits  on  aircrew 
salaries.  The  facts  are  that  the  documents  used  by  the  Senator 
did  not  relate  to  aircrew  salaries  and,  even  more 
significantly,  the  documents  were  not  records  of  any  company 
owned  or  controlled  by  General  Secord.  The  language  used  by 
the  Senator  to  make  his  point  was  downright  ugly,  and  the  whole 
episode  was  outrageous. 

Other  members  attempted  to  dance  on  General  Secord 's 
back  by  asserting  that  he  had  no  security  clearance.  Again, 
the  truth  is  that  General  Secord  held  the  highest  level  DOD 
security  clearance  until  January  of  1987.  When  Felix  Rodriguez 
was  called  to  testify,  he  was  fed  a  series  of  leading  questions 
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(in  reality  the  answers)  in  an  attempt  to  taint  General  Secord 
with  the  sins  of  convicted  felon  Edwin  Wilson.  Although 
Rodriguez  denied  any  association  with  Wilson,  it  is  he,  not 
General  Secord,  who  worked  with  and  for  Wilson  over  an  extended 
period  of  time.  Moreover,  when  Rodriguez  was  prompted  to 
criticize  the  military  supplies  furnished  by  General  Secord  to 
the  Contras,  someone  was  kind  enough  to  expose  the  fact  that 
Rodriguez's  hearsay  was  based  on  information  from  Mario  Del 
Amico,  a  competitor  m  the  arms  supply  business. 

The  attempt  by  certain  members  to  seize  opportunities 
to  link  General  Secord  to  Edwin  Wilson  evolved  rather  quickly 
into  blatant  character  assassination.  General  Secord  did  know 
Edwin  Wilson  long  before  the  time  Wilson's  legal  problems 
arose.  Allegations  first  raised  m  1982  that  General  Secord 
(and  others)  might  have  been  ftivolved  in  business  transactions 
with  Wilson  were  exhaustively  investigated  by  the  Department  cf 
Justice  for  over  two  years.  The  investigation  of  General 
Secord  was  ultimately  terminated  and  formally  closed  for  lack 
of  any  evidence  —  a  fact  never  mentioned  by  any  member  during 
the  hearings. 

General  Secord  and  his  colleagues  were  also 
criticized  for  departing  from  or  misrepresenting  United  States 
foreign  policy.  This  claim  is  absolutely  baseless.  His 
dialogue  with  the  Iranians  tracked  established  policy  and  was 
based  on  approved  proposals.   As  the  tapes  would  demonstrate. 
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General  Secord  never  cominitted  the  United  States  to  fighting 

the  Russians  in  defense  of  Iran.   General  Secord  knew  about, 

and  was  qualified  to  explain,  United  States  policy  in  regard  to 
a  possible  Soviet  invasion  of  Iran. 


Although  other  portions  of  the  record  are  deserving 
of  comment,  it  is  impossible  to  exeunine  each  and  every 
distortion  or  inaccuracy  in  a  letter  such  as  this.  What  is 
important  to  emphasize  is  that  General  Secord  was  made  to  pay  a 
very  high  price  for  voluntarily  coming  forward,  without 
immunity,  to  assist  the  Congress  in  its  investigation,  and,  for 
sure,  he  is  not  inclined  to  answer  the  phone  if  his  government 
calls  again. 

Certain  of  the  immunized  witnesses  were  actually 
praised  for  their,  courage  to  testify,  in  contrast  to  General 
Secord,  whose  reputation  and  integrity  were  attacked  for 
obvious,  partisan  purposes.  Although  this  entire  experience 
has  been  more  than  slightly  bitter  for  General  Secord,  he 
reamins  confident  that  he  acted  appropriately  and  honestly  i- 
the  service  of  his  country. 

Whether  by  its  treatment  of  General  Secord  the 
Congress  has  hampered  its   ability  to  entice  and  receive 
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voluntary  testimony  from  important  witnesses  is  a  separate 

question.    Certainly  the  treatment  accorded  General  Secord 

could  not  have  been  designed  to  enhance  the  image  of  Congress 

as  an  impartial  and  fair  investigator. 

On   behalf   of   Richard   V.   Secord,   I   respectfully 

request  that  this  letter  be  entered  in  the  official  record  of 

the  Committees'  investigation. 

SiifcWely   yours. 


TOG: jme 
attachments 


Thoma^  C.  Green 
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I  aiT.  writir.g  to  clear  up  sorie  confusion  which  has 
arisen  with  respect  to  the  purchase  of  certain  assets  for  the 
benefit  of  the  Contras.  Three  Maule  aircraft  were  tranferred 
to  the  Contras  in  19S5  at  the  direction  of  Mr.Secord.  The 
first  aircraft,  tail  ruri>er  N5657H,  was  titled  to  NRAF,  Inc., 
52  y  el  Vira  Mendez,  Para-ra,  RP,  m  approximately  July  cr 
August  of  1965.  This  aircraft  was  previously  owned  by  .Vr. 
Secord  and  several  colleagues.  The  Co.".tras  purchased  t.'-.e 
aircraft  by  wire  tra.- sf  err  ^r.g  an  a.nou.-'.t  equivalent  to  the 
:s--3tar.dir.  5  ir.dertedr.e5s  cr.  tr.e  plar.e. 

.Vcule  aircrafL  tail  r.-jr-iers  N56611  a.'.c  N5661J  were 
titled  in  the  r.ar'.e  of  Nf^Ar,  I.-.c.  c.-.  SepterJrer  10,  1985,  &r~ 
c.  October  29,  1935,  respectively.  These  aircraft  were  biucht 
at  cost  frc.T  Kaule  Air,  Inc.  All  three  of  these  aircraft  are 
cwr.ed  exclusively  by  the  Contras.  -Mr.  Seccrd  has  no  i.iterest, 
direct  or  i.'.direct,  ir  any  c:  these  plar.es. 

Curing  the  i.'ter  r  r  git  icr.  of  Ge.-.er=.  Sir.glaut,  'r.i 
was  led  to  ccTfirr.  tha^  he  c-ulc  nave  bcjgh-  twice  the  quar.t.t.. 
cf  munitions  at  the  prices  charged  by  y.r .  Seccrd.  7'.:  = 
ccr.clusicr.  is  absolutely  withr^ut  rent.  Cr.ly  f^ur  iters  wer-r 


S--::c_b  s: 
per  rifle. 


rit-e  , 


Mr.  Ser-rd  scld  5,::C  aV- 
I'.GC  per  rifle.   Tr.e  uccder. 
a  ccst  cf  apprcxir a-rel;..-  S2c'.C 
t  a  ICt  rark  up  t:  the  Ccr.tras, 


General  Sir.glsub  scld  15,CjC,0CC  rc-r.is  cf 
at  a  price  cf  SllC.ri  per  thc-sand.  y.r.    Seccrd  scld 
rcunds  at  a.-,  average  pr.ce  cf  S136.CC  per  thousand, 
-ark  up,   y.r.   Sec;rd'=  price  equates   to  2.5^  per 
:.-.e-half  the  quantity. 
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ger.eral  Singlaub-  sold  200  RPG-7's  at  S1,6^0.0C  per 
la'jrcher.  Mr.  Seccrd  »old  8C  RPG-7's  at  $1900.00  per  la;.-c^.er. 
Mr.  Secord's  price  va«  15%  higher  tha.T  Ger.eral  Smglauc's  price 
or.  less  thar.  c.-.e-half  the  s:ze  cf  Sir.glauti'E  crier. 

C?'.  era!  Sing  la  ui:  scld  5,000  ?.?Z-'  r:-r.  is  at 
Sl?r.c:  per  r:_.-c:.  Mr.  Sercrc  srld  2,C;:  s.rh  rc„ri=  c-. 
S225.C0  p"er  rcur,G.  This  preser.ts  a  21.6%  rrark  up  ever  Gfcr.eral 
Si.'-:glaub '  s  price  en  little  irore  thar.  half  the  qu^.'-.tity  supplied 
by    Ge.ieral  Singlaub. 

Ger.eral  Singlaub  shipped  348  tons  of  material  and 
charged  the  Contras  approximately  5300,000.00  for  shipping. 
Mr.  Seccrd  shipped  over  600  tons  and  charged  the  Contras 
S150,000.00  for  shipping. 

If  Mr.  Seccrd  had  dealt  in  quantities  corrparable  to 
those  purchased  by  General  Singlaub,  the  resulting  price 
dif  f  ere.-.t  lal  wculd  have  beer  de  minimus,  which  means,  in 
effect,  that  Mr.  Secord  was  buying  at  substantially  better 
prices . 


S^-cerely  y»urs, 

Thorras  C.  Green 
Attorney  for 
Richard  V.  Seccrd 
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1985-1986 

Phase  I  (Airlift  February  1985;  Sealift  April  1985) 
Sell   52,346,175 
Costs   1,634,901 
Profit    711,2:'4  or  30.3%  gross  (43.5%  of  cost) 

Phase  II  (Airlift  March  1985) 
Sell   $1,235,596 
Costs     924,756 
Profit    310,840  or  25.1%  gross  (33.6%  of  cost) 

Phase  III  (Sealift  June  1985) 
Sell   $6,407,512 
Costs   5,190,512 
Profit  1,217,000  or  18.99%  gross  (23.45%  of  cost) 

Phase  IV  (Airlift  November  1985) 
Sail   $2,255,200 
Costs   2,003,200 
Profit    252,000  or  11%  gross  (12.78%  of  cost) 
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Phase  V  (Airlift  March  1986) 
Sell   $504,140 
Costs   354,140 
Profit  150,000  or  29.7%  gross  (42.3%  of  cost) 


04 


Phase  VI  (Airlift  April  1986) 
Sell   5441,640 
Costs   353,337 
Profit   88,303  or  19.99%  gross  (25%  of  cost) 

Phase  VII  (2  airlifts  May  1986) 
Sell   $938,635 
Costs   637,467 
Profit  301,168  or  32%  gross  (47.2%  of  cost) 

GRAND  TOTALS 

Sell   $14,128,898 

Costs   11,101,313 

Profit   3,027,585  or  21%  gross  (27.3%  of  cost) 

Note:   S«alift  July/Augvast  1986  aborted 
Costs  about  $2,400,000 
Sold  CIA      1,500,000 

Returned  to  Enterprise  -  1,200,000  (300,000  broilers 

fee  to  DEFEX) 
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TOTALS  OF  TRANSACTIONS  PRICED  EXCLUSIVELY  BY  SECORD 

Sell,  $11,782,723 

Costs    9,466,412 

Profit   2,316,311  or  19.65%  gross  (24.5%  of  cost) 
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GENEVA.  JANUARY  7TH.  1986 
ATTN:  nRS  NANCY  HORABIA 
RE   :  CSr  INVESTnENTS  LTD. 

PLEASE  TELEX  TRANSFER  THE  AHOUNT  OF  US  OLRS  125* 880.— 

BY  ORDER  OF  UOALL  RESEARCH  CORPORATION 

TO:  FIRST  UNION  NATIONAL  BANK 
CHARLOTTE  -  NORTH  CAROLINA 
ROUTINE  TRANSFER  NO.  853  008  219 

FOR:  GREENSBORO  -  ROUTINE  NO.  853  188  580 

iM  EAyOURQO^^^y^^^^ftMLTON'—') ESCROW  AGENT 

TEST  KEY  NO  489 

TH^        YOU    IN   ADVANCE, 

BE5.      •REGARDS. 

CSF'^iNVESTnENTS   LTD. 

••    Start    of    response    •• 

••    Telex    sent     17:45:32   07/01/86    ••      . 
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<>  Tulv  1"8'' 

The  Honorable  Daniel  K.  Inoiive 

The  Honorable  fee  H.  Hamilton 

Chairmen,  House  and  Senate  "^elffct  Committee 

on  the  Iran/Contra  Affair 
U.  S.  Capitol  / 

Washington,  D.C.  20515 

Gentlemen: 

In  response  to  a  telephonic  request  *or  information  from  vour 
staff  on  8  Julv  1987,  answers  are  provided  to  the  following 
questions : 

1.  Old  LiCol  North  make  a  request  around  Aoril  1986  for  the 
Marine  Corps  to  provide  security  for  his  hone? 

A  review  of  our  records  indicates  that  Headquarters,  ".S. 
Marine  Corps,  never  received  such  a  request.   However, 
LtCol  North  was  assigned  to  the  National  Security  Counsel, 
and  we  have  not  conferred  with  other  federal  agencies  to 
determine  if  a  request  was  made  of  them. 

2.  What  procedures  would  have  ^een  fo'^owed  if  the  Marine 
Corps  or  the  department  of  the  Naw  had  received  a  request 
from  LtCol  North  for  protection  in  Apri'  1986,  and  determined 
that  the  threat  was  real? 

The  request  would  first  have  been  discussed  with  the 
Secret  Service,  who  has  primary  responsihil Itv  for  White 
House  and  NSC  securitv.   If  thev  declined  protection. 
_       discussions  would  have  been  held  between  the  Secretary  of 
^        the  Navv  and  the  Commandant  of  the  Marine  Corps  to 
evaluate  options  and  review  courses  of  action. 

3.  What  is  the  extent  of  the  protection  that  the  Marine  '"orps 
is  now  providing  for  LtCol  North's  home' 

Thirty-five  special  agents  of  the  Naval  Intelligence 
Service  are  assigned  this  week  to  provide  24-hour 
surveillance  of  LtCol  North's  home.   The  normal  coverage 
since  April  1987  has  been  fifteen  to  twentv  agents. 

4.  Did  LtCol  North  request  the  nrotection' 

LtCol  North  did  not  make  a  direct  request  per  se.   Mis 
lawyer  reported  receipt  of  FBI  information  regari^ina 
threats.   These  threats  were  evaluated  and  brouaht  to  t>»e 
attention  of  the  Assistant  romman'^ant  of  the  ^'arine  '"ores 
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and  the  Undersecretary  of  the  Vaw  wit*i  a  recommenHat  ion 
by  MIS  that  protection  be  proviHei*. 

5.  Who  decided  to  proviHe  rhe  protection' 

The  decision  was  maile  *>v  the  "n'^ersecretarv  of  t^e   Vaw  on 
8  April  log-'. 

6.  What  were  the  Hares  the  Ltf"ol  ^orth  anH  his  familv  uent  to 
Camp  Lejeiine,  North  Carolina,  for  protection' 

n-f  April  198^. 

I  understand  that  other  questions  relating  to  the  criteria  \ise(^  to 
determine  whether  protection  was  warranted  anH  the  statutory  anf^ 
regulatory  authority  for  such  protection  will  he  addressed 
separately  by  the  Secretary  of  the  Navy. 

Sincerel^, 


PE'^FR  "-MT  MUPPHY J 


Counsel  ^or  the  Commandant  of  the  Marine  Corps 
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THE  SECRETARY  OF  THE  NAVY 
WASHINGTON    0    C    20350 


N   F 


9  July 


C3Bn 


The  Honorable  Warren  B.  Rudman 
United  States  Senate 
Washington,  D.C.   20510 

Dear  Senator  Rudman: 

Your  staff  has  requested  that  I  provide  you  information 
concerning  the  policy  of  the  Department  of  the  Navy  concerning 
protection  of  personnel. 

Protection  for  Department  of  the  Navy  personnel,  their 
dependents,  facilities,  and  equipment  from  terrorist  acts  is 
provided  pursuant  to  the  statutory  authority  of  the  Secretary  of 
Defense  (10  U.S.C.  113)  and  the  Secretary  of  the  Navy  (10  U.S.C. 
5013).   Enclosed  are  the  applicable  directives  implementing 
departmental  policy  with  respect  to  such  protection.  Within  the 
Department  of  the  Navy,  the  responsibility  for  providing 
protective  services  has  been  assigned  to  the  Commander,  Naval 
Security  and  Investigative  Command  (Naval  Investigative  Service). 
Upon  receipt  of  information  indicating  a  threat  to  a  particular 
individual,  the  Commander  Naval  Security  and  Investigative  Command 
would  assess  the  validity  of  the  information,  determine  whether 
protective  services  were  appropriate,  and,  if  so,  at  what  level. 
If  the  military  member  was,  at  the  time  of  the  reported  threat, 
assigned  outside  the  Department  of  the  Navy,  Commander  Naval 
Security  and  Investigative  Command  would  coordinate  any 
consideration  for  protective  service  with  other  interested 
agencies. 


Sincerely, 

/Jaiies  H.   Webb,   Jr. 
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FROM 


Stavtn  K.  a«rry,  Associate  Counsel  ^v/f  If  P2  'd'^ 


R£:     August  6,  1986,  3:35  a.m.,  Mhice  House  Sicuation  Room. 

Olscussion  wicn  Mr.  Ollie  Noccn  regarding  House  itesolucion  485, 
directing  the  President  to  provide  to  the  House  of  Representatives 
certain  information  concerning  tne  activities  of  Lieutenant  Colonel 
Oliver  North  or  any  other  memeer  of  the  staff  of  the  National 
Security  Coancil  in  support  of  tne  Sicaraguan  Resistance,  sucmittsd 
Dy  Congressman  Tom  Coleman. 

In  attendance:  3ob  Pearson,  Counsel,  NSC;  Ollie  North,  Special  Assistant, 
NSC;  Ron  Sacle,  Director  of  Legislative  Affairs,  NSC;  Tom  Latimer,  HPSCI; 
Steve  3erry,  HPSCI. 

Memoers  present:  Chairman  Hamilton,  Mssrs.  McCardy,  Kastenmeier,  Oaniel, 
Roe,  Stuiiip,  Ireland,  Hyde,  Cheney,  Livingston  and  McSwen. 

Mr.  Ollie  North  indicated  that  his  principle  mission  was  to  coordinate 
contacts  with  the  FDN  (the  Nicaraguan  Resistance)  and  U.S.  government 
officials.  One  of  the  main  purposes  of  his  job  was  to  assess  the  long-term 
viar^ility  of  the  FDN  as  a  democratic  institution  and  to  explain  the  a.S. 
government's  relationship  to  that  organization  including  the  explanation  of 
th«  Boland  Amendment.  North  indicated  he  gave  the  FDN  and  their  officials 
advice  on  human  rights  and  political  advice  concerning  the  need  for  an 
unproved  civic  image.  North  also  explained  the  United  States'  legal  position 
wiui  regard  to  the  guidelines  and  limitations  of  U.S.  support  as  outlined 
under  the  Boland  Amendment.  Prior  to  the  ban  on  assistance  to  the  Nicaraguan 
Resistance  of  October  1,  1983,  North  indicated  he  had  given  books  to  the 
leadership  of  the  FDN  which  focused  on  creating  guerrilla  movements  and 
popular  support  for  their  goals,  ideas  and  objectives.  In  support  of  that 
concept.  North  asked  the  FDN  leaders  to  focus  on  the  principles  and  the 
tactics  espoused  by  such  i/idividuals  as  Maosetung  aod  Sungsu  and  Cheginecria 
and  also  asxed  that  they  focus  on  the  internal  and  external  support  necessary 
to  continue  tne  movement.  North  indicated  that  he  stressed  these  points  witn 
Calero,  Bemudez,  CruZ/  Robello,  and  Pastors  wnen  he  was  an  active 
participant. 

led  regarding  his  relationship  with  General  Singluab,  Colonel 

that  although  he  knew  him  ne  had  no  association  as  indicated 
'ts  and  it  was  unfortunate  tnat  General  Singlaub  made  tnose 

Mr.  Roe  asked  Mr.  North  to  connent  on  his  relationship  with  i^ooert  W. 
Owen,  a  former  Hill  staffer  who  -was  employed  by  the  Nicaraguan  Humanitarian 
Assistance  Office  ($50,000  contract),  to  facilitate  delivery  of  supplies  to 
the  FDN  and  UNO.  Colonel  North  indicated  that  he  had  talked  to  Robert  Owen, 
had  only  a  casual  and  formal  contract  with  him,  was  familiar  with  0<«n  but 
that  his  contacts  were  greatly  exaggerated  and  were  not  nearly  as  extensive  as 
the  press  had  reported. 
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Siinil*rly#  itc.  North  indicted  h«  did  not  know  Mc.  Terrill,  an  individual 
wno  had  appMrtd  on  numcous  news  shows  and  wno  nad  oe«n  quoced  in  newspapers 
supporting  Allegations  of  improper  activities  of  Colone  :)ort.l.  furtnerrur*, 
it  seemed  u  tnough  Mr.  Terrill  was  not- wno  ne  said  he  was  and  nad  never  oeen 
an  Army  officer. 

Mr.  Norcn  in  a  direct  response  to  a  question  regarding  the  proprieties  of 
nis  activities  after  October  1,  1984,  responded  that  he  did  not  in  any  way, 
nor  at  any  tune  violate  the  spirit,  principles  or  legal  requirements  of  tne 
3oland  A.-nendment. 

congressman  Ireland  indicated  tnat  he  had  heard  of  several  personal 
difficulties  Colonel  North  and  his  family  had  experienced  since  the  newpaper 
articles  diclosed  his  joo,  duties  and  responsibilities  m  tne  NSC. 

To  summarize.  Colonel  ;4orth,  his  wife  and  children,  have  been  targets  of 
organized  protests  and  pickets  in  front  of  his  hone,  his  personal  property  was 
damaged,  fences  torn  down,  his  car  damaged,  his  house  had  been  broken  into, 
his  dog  had  been  poisoned,  his  family  received  continuous  threatening  phone 
calls  during  all  hours  of  the  day  and  night  and  his  children  had  been 
tnreatened.  At  tne  suggestior^^he  FBI  and  Secret  Service  his  fanily  -was 
moved  for  several  weeks  to^^MBJB while  tflggov^d  security  procedures  were 
installed  in  his  home  at  North's  eii 


^^^  [Colonel  .North  has  also  been  listed 

by  the  PLO  terrorist  organization  heade3''B7  Abu  Nadul,  as  an  enemy  of  t.ne 
Palestine  Liberation  Organization  and  has  been  targeted  to  be  killed.  These 
international  incidences  seen  to  be  tied  very  closely  to  a  Soviet 
disinformation  campaign  in  response  to  U.S.  policy  in  Central  America. 

Near  the  conclasion  of  the  meeting.  Congressnian  HcCurdy  supported  by 
several  other  Members  of  the  Cotmlttee  indicated  that  althougn  it  was  no 
longer  necessary  for  tne  Intelligence  Coonittee  to  meet  to  report  on 
H.  Res.  485  to  stay  its  privileged  status,  he  hoped  the  Intelligence  Connittee 
would  meet  to  adversely  report  a.  Res.  485  in  the  near  future.  The  Chairman 
responded  that  action  would  oe  more  appropriately  done  at  a  Pull  Committee 
Meeting  after  all  Maobers  nad  been  notified  of  the  Connittee  meeting. 

The  OMiinnn  expressed  his  appreciation  for  the  good  faith  —  effort  tr.at 
Admiral  MAidexter  had  shown  in  arranging  a  sieeting  and  indicated  his 
satisfactlM  in  the  responses  received.  Ron  Saole  froo  the  NSC  staff 
expressed  the  Adninistration's  concern  and  his  nope  tnat  tnis  meeting  had 
satisfied  the  Conaittee's  concern  with  regard  to  the  allegations  of  in^roper 
conduct  oy  Lt  Col  Sorth  and  further  expressed  his  nope  that  this  meeting  .^ould 
se  tne  final  chapter  in  the  CoiMittee's  inquiries.  The  Chairman  indicated 
that,  barring  any  new  or  additional  inforraation,  he  too  thought  the  Comictee 
would  be  satisfied  with  the  information  that  it  had  received. 
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Arthur  Liman,  Esq. 

Counsel  to  U.S.  Senate  Select 
Committee  on  Secret 
Military  Assistance  to  Iran 
and  the  Nicaraguan  Oppos. 

901  Hart  Senate  Office  Bldg. 

Washington,  DC    20510 

Gentlemen: 


John  W.  Nields,  Jr.,  Esq. 

Counsel  to  U.S.  House  Select 
Committee  to  Investigate 
Covert  Arms  Transactions 
with  Iran 

Room  H419,  United  States  Capitol 

V.'ashington,  DC    20510 


On  behalf  of  Richard  V.  Secord,  I  am  writing  to 
correct  certain  aspects  of  his  testimony  given  under  oath  at 
the  last  deposition  session,  at  which  both  of  you  were  in 
attendance.  I  am  sorry  that  I  can  no  longer  supply  the  precise 
date  of  that  session. 

Mr.  Secord  was  asked  to  acknowledge  that  he  had  been 
advised  concerning  a  potential  conflict  of  interest  on  the  part 
of  the  undersigned  arising  out  of  the  undersigned's  refusal  to 
answer  inquiries  from  the  Office  of  Independent  Counsel  about  a 
specific  incident  which  arose  during  the  time  the  undersigned 
represented  both  Lieutenant  Colonel  Oliver  North  and  Mr. 
Secord. 

Mr.  Secord  replied  that  he  had  been  independently 
advised  concerning  this  matter,  and  he  confirmed  his  "insistence 
that  the  undersigned  remain  as  his  counsel.  At  the  time  of  his 
answer,  Mr.  Secord  had-  had  conversations  with  other  attorneys 
m  my  office  concerning  this  matter,  but,  as  I  explained  to  Mr. 
Secord  following  the  deposition  session,  those  consultations 
could  not  be  deemed  to  be  with  separate  and  unrelated  counsel. 

Since  that  time  Mr.  Secord  did  retain  and  did  consult 
with  separate  and  unrelated  counsel  to  explore  all  the  rar.i- 
fications  surrounding  the  potential  conflict  of  interest 
issues.  Since  receiving  this_ independent  advice,  his  decision 
rem.ams  the  same.  However,  1  thought  it  prudent  to  write  ycu 
and  to  clarify  what  I  think  may  be  some  confusion  m  the 
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record.  Accordingly,  I  ask  that  you  consider  this  letter  as 
supplenentation  to,  or  correction  of,  Mr.  Seccrd's  previc-s 
testinony. 

"y  yours 


_2 


nas  C. 
Attorney  for  Richard  V.  Seccrd 


Seen  and  Agreed  to: 


ichaga  -V-i— Secord 
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Date     ' 
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HAND  DELIVERED 

The  Honorable  Lee  H.  Hamilton  The  Honorable  Daniel  K.  Inouye 

Permanent  Select  Committee  on  Chairman,  U.S.  Senate  Select 

International  Affairs  Committee  on  Secret  iMilitary 

U.S.  House  of  Representatives     Assistance  to  Iran  and  the 
United  States  Capitol  Nicaraguan  Opposition 

Room  H405  901  Hart  Senate  Office  Building 

Washington,  DC    20515  Washington,  DC    20515 

Gentlemen: 

On  behalf  of  Richard  V.  Secord,   I  am  writing  to 

correct  and  comment  on  certai:;  testimony  taken  before  the 

Select  Committees  and  to  respond  to  certain  statements  made  by 

various  members  of  the  Committees  which  misrepresent  the  facts 

and   portray   my   client   ana   his   conduct   in   a   false   and 

underserved  light.   In  view  of  the  effort  undertaken  by  various 

members  of  the  Committees  to  discredit  General  Secord  and  che 

attempts  to  impeach  portions  of  his  testimony,  we  feel  it  fair 

and  appsopriate  that  this  letter  and  the  accompanying  exhibits 

oo    be  madtt  a  part  of  the  official  record  of  investigation;  and  we 

formally  request  such  relief. 

g§  General  Secord  was  the  first  witness  called  to  give 

QQ   public   testimony. .  -ilis   appearance   before   the   Committees 

followed   countless'   hours   of   debriefing   during   which   he 

patiently   and  with   great   accuracy   recited   the   facts   and 
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circumstances  surrounding  the  operational  details  of  the  Contra 

supply  operation  and  the  Iranian  initiative.   It  is  only  fair 

for  the  Committees  to  acknowledge  that  the  information  provided 

by  General  Secord  was  of  critical  importance  and  of  invaluable 

assistance  to  the  progress  of  the  investigation.   It  should 

also  be  noted  that  General  Secord  ultimately  succumbed  to  the 

entreaties   of  both  Chief  Counsel  who   largely   induced   his 

voluntary  testimony  by  appeals  to  General  Secord 's  sense  of 

duty,   service   and   responsibility   to   his   country   and   the 

Congress. 

General  Secord  was  prepared  for  tough  questions  and 
tough  criticism.  But  in  light  of  the  way  his  testimony  was 
procured,  we  were  not  prepared  for  unfair  criticism  or  for  the 
technique  employed  by  some  interrogators  of  using  false 
information  to  prompt  derogatory  comments  about  General  Secord 
from  other  witnesses.  When,  from  time  to  time,  we  contacted 
the  staff  to  tender  correct  information  and  corroborating  data 
we  were  usually,  thanked,  but  never  vindicated.  All  the 
misinfoSBStion  has  been  permitted  to  linger,  and  the  record 
requires  and  deserves  correction. 

Several  Senators  were  effusive  in  their  use  of  the 
term  "profiteer"  when  making  reference  to  General  Secord.  We 
start  from  the  rather  basic  proposition  that  every  man  is 
entitled  to  make  a  living.  General  Secord  devoted  two  years  to 
the  Iran/Contra  projects  at  the  expense  of  virtually  all  other 
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business  pursuits.   During  that  time  he  received  a  salary  of 

$6000  per  month.   The  amount  is  hardly  excessive. 

Albert  Hakim  acknowledged  in  his  testimony  on  June  3, 

1987,   that  he  accumulated  profits   from  arms  sales  for  the 

benefit  of  General  Secord  in  an  account  known  as  Korel  Assets 

even  though  General  Secord  forswore  any  such  remuneration. 

None   of   the   accumulated  profits   were   ever  distributed   to 

General  Secord,  a  fact  confirmed  by  House  Counsel,  Mr.  Nields, 

when  he  stated  publicly  on  June  3rd  that: 

I  think  the  record  should  reflect  that 
unlike  some  of  these  otner  accounts,  we 
have  been  able  to  determine  no  withdrawals 
from  the  Korel  Assets  account  as  of  this 
date. 

A  great  deal  of  time  and  attention  was  devoted  by 

members  of  the  Committees  m  examining  the  profit  earned  on 

arms   transactions.    The   frenzy   to   portray   these   sales   as 

generating  exhorbitant  profit  came  close  to  overshadowing  what 

should  have  been  the  more  important  issues.   General  Secord 

testified  that  th«  gross  profit  on  arms  sales  ranged  from 

between  20  percent  to  30  percent.   That  markup  was  and  is 

extremely   reasonable,   and   the   merchandise   delivered   was 

unquestionably  of  high  quality.   When  General  Singlaub  appeared 

some  members  again  attempted  to  use  his  testimony  to  criticize 

General  Secord 's  efforts  through  a  supposed  comparison  of  the 

prices  charged  by  each.   The  comparison  was  nonsense  ar.d  t.-.e 

equivalent  of  an  apple  and_orange  exercise.   We  demonstra-ed 
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all  of  this  in  a  letter  I  wrote  to  the  Committees  on  May  26, 
1987.  A  copy  of  my  letter  is  attached  hereto  for  your 
convenience.  Additionally,  we  supplied  the  staff  with  an  "Arms 
Sales  Profit  Analysis"  memo  which  was  nothing  more  than  an 
exercise  in  basic  arithmetic  confirming  the  profit  margins 
testified  to.  A  copy  of  this  document  is  also  attached.  It  is 
our  belief  that  the  staff  has  now  been  able  to  confirm  the 
basic  accuracy  of  our  figures.  Finally,  I  note  the  testimony 
of  General  Secord's  customer,  Mr.  Calero,  who  acknowledged  in 
his  testimony  on  May  20,  1987,  that  General  Secord's  prices  for 
ammunition  and  FAL  type  rifles  were  extremely  reasonable  and 
about  50  percent  less  than  what  this  government  was  charging 
the  witness  for  the  same  items. 

Although  General  Secord  never  withdrew  money  from  his 
so-called  profit  account  and  although  he  attempted  no  movement 
or  secreting  of  funds  during  the  days  when  these  operations 
were  on  the  brink  of  public  disclosure,  the  notion  was  born  dnd 
nurtured  by  severjtl  members  of  the  Committees  that  the  residual 
funds  ware  accumulated  and  preserved  principally  because  of 
devious  profit  motives,  all  of  which  worked  to  the  unfortunate 
detriment  of  the  Contras.  This  is  a  pernicious  and 
particularly  offensive  allegation. 

Funds  were  on  hand  when  these  transactions  terminated 
simply  because  the  ongoing  operations  were  aborted.  General 
Secord  was  saddled  with  the  responsibility  tc  preserve  a::c 


K*<J.<:iFIED 


878 


SL  U4U, 

Sharp,  Green  &  Lanktopo 


.!^% 


m 


The  Honorable  Lee  H.  Hamilton  a 

Daniel  K.  Inouye 
August  20,  1987. 
Page  5 

allocate  funds  in  response  to  a  number  of  real  and  anticipated 

needs.   This  required  a  continuing  assessment  of  priorities  and 

the  need  to  reserve  against  contingencies  known  and  un)<nown. 

General  Secord  delivered  to  the  Committees  long  ago  most  of  his 

original,   contemporaneous   worksheets   which   reflect   his 

decisional  process.   None  of  this  material  was  contrived,  and 

no  one  has  been  silly  enough  to  suggest  otherwise.   Even  a 

cursory  review  of  this  material  will  demonstrate  that  General 

Secord  intended  that  the  residual  funds  were  to  be  devoted  to 

operations. 

Rather   than  burden   this   letter  with  a  detailed 

summary  of  General  Secord 's   testmony,   I  have  included  ir\ 

extrapolation   from   the   documents   he   provided,   which   is 

essentially  a  series  of  "snapshots"  which  capture  the  process 

of  allocation  over  time  in  1986. 

FUNDS  AVAILABLE  AND  ANTICIPATED  DISBURSEMENTS 
A.        Early  E«bruary-,  1986  —  S87,000  available.   Several 
million  dollars  required  to  carry  through  with  the 
Central  American  airlift  project. 


UNCUSSIRED 


879 


Sharp  Gpeen  &  Lankfopo 


The  HonorAble  Lee  H.  Hamilton  and 

Daniel  K.  Inouye 
August  20,  1987 
Page  6 


% 


«% 


B.  Early  March,  1986  —  S6  million  available.  S2-4 
million  required  for  aircraft  hull  self-insurance  per 
Israeli  demand. 

C.  Estimated  disbursements  for  March  and  April,  1986, 
included  the  following: 

Israeli  Air  Force  §   150,000 
Costa  Rica  Air  Strip 

Project  (Contra)  150,000 

Defex  (Contra)  2,360,000 

Aircraft  Procurement  (Contra) 1 , 000 , 000 


Salaries  (Contra) 

50, 

,000 

Contra  Medical  Expenses 

50, 

,000 

Initial  Blowpipe 

Procurement  (Contra) 

200, 

,000 

Fenced  Insurance 

Fund  (Contra) 

200, 

,000 

S4,160. 

,000 

We  are  confident  that  the  Israelis  will  confirm  this 
requirement. 

Does  not  include  what  by  this  time  is  a  $4  millicr. 
hull  insurance  fund. 
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D.        April  1,  1986  —  S5  million  available.   estimated 

disbursements   for   April,   May   and   June,   1936, 

included: 


Aircraft  Operations  and 

Maintenance  (Contra)      S 

650, 

,000 

Israeli  Air  Force 

150, 

,000 

Communications  Procurement 

(Contra) 

100, 

,000 

Initial  Blowpipe  Procurement 

(Contra) 

350, 

,000 

Medical  Supplies  and  Local 

at^^^^^^^H 

(Contra) 

45, 

,000 

Southern  Air  Transport 

(Contra) 

120, 

,000 

Salaries  (Contra) 

72, 

,000 

Oefex  CContxa)  ..             2, 

,200, 

,000 

Iiraeli  TOW  s              

822, 

,000 

S4 

,509, 

,000 

Does  not  include  what  by  this  time  is  a  S4  nillic: 
hull  insurance  fund. 
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E.  End  April  --  $4  million  available.  $4  million  needed 
for  hull  insurance  reserve.  Estimated  disbursements 
through  June  included: 

Defex  (Contra)  S  280,000 
Aircraft  Operations  and 

Maintenance  (Contra)  650,000 
Three  British  Air  Crewmen 

(Contra)  110,000 
Blowpipe  Procurement  (Contra) 1, 000 , 000 

Salaries  (Contra)  72,000 

Israeli  TOW s  822,000 

Costa  Rica  Air  Field  (Contra)  60,000 

SAT  (Contra)  55,000 

Insurance  Fund  Fenced  (Contra)  200,000 

C123  Spare  Parts  (Contra)  200,000 

Israeli  Air  Force  185,000 

S3, 634, 000* 


Does  not  include  what  by  this  time  is  a  $4  nillicr 
hull  insurance  fund. 
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Early  June,  1986  --  Hull  insurance  requirement  still 
in  effect.  S13  million  available.  Estimated 
disbursements  through  July,  1986,  included: 

Refund  demanded  by 

Ghorbanifar  $15,000,000 

Airlift  Operations  and 

Maintenance  through 

July  (Contra)  500,000 

Salaries  through  July  (Contra)  90,000 
Israeli  Air  Force  240,000 

Costa  Rica  Airfield  Completion  100,000 
Shipload  of  Munitions  (Contra  - 

for  delivery  in  August  3,300,000 
Insurance  Fund  Fenced  (Contra)  200,000 
Aircraft  Procurement 

(Contra)  500,000 

519,930,000* 

July  1,  1986  —  S12  million  available.  $2  million 
still  needed  for  hull  insurance.   Ghorbanifar  claims 


Does  not  include  what  by  this  time  is  a  54  millic 
hull  insurance  fund. 
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SIC  million  owed  to  him.   Estimated  disbursements 
through  August,  1986,  included: 

Refund  demanded  by 

Ghorbanifar  $10,000,000 

Airlift  Operation  and 

Maintenance,  July  and 

August  (Contra)  500,000 

Salaries,  July  and  August 

(Contra)  90,000 

Insurance  Fund  Fenced  (Contra)  200,000 
Secure  Communications 

Equipment  (Iran)  120,000 

Ship,  Erria,  Operations 

(Contra)  150,000 

Shipload  Munitions  (Contra)   2,200,000 

S13, 260,000* 

H.  Early  August,  1986  —  S9  million  available. 
Ghorbanifar  still  claims  $10  million  owed  to  hin  and 
threatens   to   expose   the   operation   unless   paid. 


Does  not  include  what  by  this  time  is  a  S2  r.illior 
hull  insurance  fund. 
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Estimated   disbursements   through   September,   1986, 
included: 

Refund  to  Ghorban.far  $10,000,000 
Airlift  Operations  and 

Maintenance,  August  and 

September  (Contra)  400,000 

Salaries,  August  and 

September  (Contra)  90,000 

Shipping,  Erria,  Expenses 

(Contra)  90,000 

Insurance  Fund  Fenced 

(Contra)  200,000 

$10,780,000* 

Although  at  the  time  these  operations  were  disclosed 
in  November,  1986,  approximately  $8  million  was  available, 
Ghorbanifar  still  continued  to  press  his  claim.  During  this 
period  General  Secord  contemplated  the  purchase  of  a  "07 
aircraft  and  spare  parts  in  connection  with  implementing  the 


Does  not  include  what  by  this  time  is  a  S4  million 
hull  insurance  fund. 
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second  channel  (S2-2.5  million),  and  roughly  a  million  dollars 

were  owed  or  obligated  on  account  of  the  following: 

Danish  ship  agent  (5300,000+);  Southern  Air  Transport 

($100,000);   death  benefits   ($200,000);   Swiss  Air 

charter  ($50,000)  ;J^^^^H  bills  ($100,000);  Costa 

Rica   real   estate   bill   ($100,000+)   and   $100,000 

miscellaneous  (including  continued  funding  for  the 

ship  Erria) . 

Planning  for  the  establishment  and  funding  of  a 

permanent   European   joint   venture   company   to   support 

U.S. /Iranian  commercial  transactions  over  a  several-year  period 

(until  such  time  as  the  two  governments  could  deal  directly 

with  one  another)  was  terminated  when  these  operations  were 

exposed.   Israel  had  concurred  in  this  venture,  and  it  was 

contemplated  that  Iran  would  donate  $20-40  million  to  the  new 

venture  to  malce  it  viable.  This  would  include  sufficient  funds 

to  "forward  finance"  procurements  from  the  U.S.  and  from  Europe 

after  agreefflcnt  by.  U.S...  and  Iranian  government  officials  as 

envisionad  in  the  nine-point  plan. 

The  allocation  exercise  periodically  undertaken  by 
General  Secord  was  admittedly  based  on  estimates,  but  it  is 
against  this  bac)cground  of  competing  claims  and  demands  that  he 
made  his  decisions  to  fund  the  Contras  at  whatever  level 
circumstances  would  permit.   Ghorbanifar ' s  claims  were  serious. 
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and  they  presented  a  credible  threat  to  the  continuation  of 

operations   (although  not   in  General  Secord's  view  m  any 

meaningful  legal  sense) .   Contrary  to  the  picture  painted  at 

times  at  the  hearings  that  abundant  excess  money  was  available 

to  fund  the  Contras,   funds  were  expended  to  support  their 

operations   almost   always   with   consequent   risk   to   the 

continuation  of  the  Iranian  operation  and  to  General  Seccrd 

personally.   Had  the  Contra  airlift  project  not  been  deemed  so 

vital  by  General  Secord,   it  might  have  been  suspended  or 

stopped  any  number  of  times  as  a  result  of  other  funding 

requirements. 

In  the  final  analysis  over  $4  million  from  cne 
Iranian  operation  was  expended  for  the  benefit  of  the  Contras 
as  a  resulc  of  General  Secord's  juggling  of  his  priorities.  In 
view  of  the  fact  that  General  Secord  devoted  two  years  of 
around-the-clock  effort  to  making  these  projects  work,  we  thi.-,k 
it  hardly  fair  to  engage  in  an  after-the-fact  review  of  his 
priority  decisions.  He  was  after  all,  despite  contentions  to 
the  coatrary,  acting  in  furtherance  of  the  policies  of  this 
government  and  with  its  blessing. 

There  are  a  couple  of  other  "money"  issues  which  have 
been  exaggerated  to  grotesque  proportions.  In  October,  1SS5, 
well  before  the  Iran  initiative  began.  General  Secord  purchased 
a  1973  Seneca  airplane  for  the  approximate  sum  of  S35,0C0.  Tr.e 
money  used  to  buy  the  aircraft  came  from  a  consulting  fee  and 
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was  reported  as  income  on  General  Secord's  1985  tax  return.  In 
1986  General  Secord  purchased  a  Porsche  automobile  for  5  31,000. 
(Porsche  never  got  so  much  free  publicity) .  General  Secord 
insists  that  the  money  to  buy  the  car  was  borrowed  from  Albert 
Hakim,  consistent  with  a  pattern  of  loans  made  to  him  in 
accordance  with  a  1983  business  agreement,  which  includes  yet 
another  loan  of  $32,000  for  legal  fees  made  by  Hakim  m 
February  of  this  year. 

We,  of  course,  are  not  familiar  with  the  personal 
purchases  of  members  of  Coi'vgress.  It  would  be  interesting 
(perhaps)  to  know  all  about  them.  But  what  is  so  unwholesome 
or  sinister  (or  of  national  importance)  about  buying  a  Porsche 
and  a  15  year  old  airplane,  and  if  you  insist  on  linking  these 
acquisitions  to  the  Iran/Contra  projects;  "where' s  the  beef?" 
If  you  add  up  every  dime  that  found  its  way  to  General  Secord's 
pockets  which  is  in  any  way  arguably  related  to  the  Iran/Contra 
projects  (even  without  regard  to  what  it  represents) ,  you  never 
get  above  $225,000..00.  That  is  hardly  an  extraordinary  sum  for 
two  y««rs  of  work,  and  it  is  clearly  unworthy  of  the 
exploitation  attempted  by  some  members  of  the  Committees. 

Certain  members  of  the  Committees  chose  (we  think 
deliberately)  to  ignore  confirmed  facts  in  an  effort  to 
embarrass  General  Secord  and  serve  their  personal,  political 
agenda.  For  example.  General  Secord  was  accused  of  using 
donated  funds   to  purchase  Mauie  aircraft   for  himselt,   a 
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supposed  fact  which  astonished  several  of  the  donors  during 
their  public  testimony  and  which  was  presumably  designed  to 
elicit  similar  emotions  from  the  listening  audience.  The  truth 
is  simply  that  all  Maule  aircraft  were  transferred  to  the 
Contras;  the  Committees  know  that  and  knew  it  at  the  time  this 
charade  was  played  out  in  public. 

Toying  with  the  facts  is  unbecoming  during  a 
congressional  investigation,  yet  it  occurred  frequently.  In 
interrogating  another  witness,  a  Senator  asserted  that  General 
Secord  and  Albert  Hakim  were  the  owners  of  East  Inc.,  a  company 
which  contracted  to  provide  operations  and  maintenance  services 
in  Central  America.  The  claim  is  false.  Even  worse  was  the 
Senator's  use  and  manipulation  of  documents  to  make  it  appear 
that  General  Secord  was  charging  excessive  profits  on  aircrew 
salaries.  The  facts  are  that  the  documents  used  by  the  Senator 
did  not  relate  to  aircrew  salaries  and,  even  more 
significantly,  the  documents  were  not  records  of  any  company 
owned  or  controlled  by  General  Secord.  The  language  used  by 
the  Senator  to  make  his  point  was  downright  ugly,  and  the  whole 
episode  was  outrageous. 

Other  members  attempted  to  dance  on  General  Secord 's 
back  by  asserting  that  he  had  no  security  clearance.  Again, 
the  truth  is  that  General  Secord  held  the  highest  level  3CD 
security  clearance  until  January  of  1987.  When  Felix  Rodrigue: 
was  called  to  testify,  he  was  fed  a  series  of  leading  questions 
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(in  reality  the  answers)  in  an  attempt  to  taint  General  Secord 
with  the  sins  of  convicted  felon  Edwin  Wilson.  Although 
Rodriguez  denied  any  association  with  Wilson,  it  is  he,  not 
General  Secord,  who  worked  with  and  for  Wilson  over  an  extended 
period  of  time.  Moreover,  when  Rodriguez  was  prompted  to 
criticize  the  military  supplies  furnished  by  General  Secord  to 
the  Contras,  someone  was  kind  enough  to  expose  the  fact  that 
Rodriguez's  hearsay  was  based  on  information  from  Mario  Del 
Amico,  a  competitor  m  the  arms  supply  business. 

The  attempt  by  certain  members  to  seize  opportunities 
to  link  General  Secord  to  Edwin  Wilson  evolved  rather  quickly 
into  blatant  character  assassination.  General  Secord  did  know 
Edwin  Wilson  long  before  the  time  Wilson's  legal  problems 
arose.  Allegations  first  raised  in  1982  that  General  Secord 
(and  others)  might  have  been  involved  in  business  transactions 
with  Wilson  were  exhaustively  investigated  by  the  Department  of 
Justice  for  over  two  years.  The  investigation  of  General 
Secord  was  ultimately  terminated  and  formally  closed  for  lack 
of  any  aridence  —  a  fact  never  mentioned  by  any  member  during 
the  hearings. 

General  Secord  and  his  colleagues  were  also 
criticized  for  departing  from  or  misrepresenting  United  States 
foreign  policy.  This  claim  is  absolutely  baseless.  His 
dialogue  with  the  Iranians  tracked  established  policy  and  was 
based  on  approved  proposals.   As  the  tapes  would  demonstrate. 
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General  Secord  never  committed  the  United  States  to  fighting 
the  Russians  in  defense  of  Iran.  General  Secord  knew  about, 
and  was  qualified  to  explain.  United  States  policy  in  regard  to 
a  possible  Soviet  invasion  of  Irar 


Although  other  portions  of  the  record  are  deserving 
of  comment,  it  is  impossible  to  exaunine  each  and  every 
distortion  or  inaccuracy  in  a  letter  such  as  this.  What  is 
important  to  emphasize  is  that  General  Secord  was  made  to  pay  a 
very  high  price  for  voluntarily  coming  forward,  without 
immunity,  to  assist  the  Congress  in  its  investigation,  and,  for 
sure,  he  is  not  inclined  to  answer  the  phone  if  his  government 
calls  again. 

Certain  of  the  immunized  witnesses  were  actually 
praisad  for  their,  .courage  to  testify,  in  contrast  to  General 
Secor^v  whoae  reputation  and  integrity  were  attacked  for 
obvious,  partisan  purposes.  Although  this  entire  experience 
has  been  more  than  slightly  bitter  for  General  Secord,  he 
recunins  confident  that  he  acted  appropriately  and  honestly  ir. 
the  service  of  his  country. 

whether  by  its  treatment  of  General  Secord  the 
Congress  has  hampered  its  ability  to  entice  and  receive 
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voluntary  testimony   from  important  witnesses  is  a  separate 

question.    Certainly   the   treatment   accorded  General  Secord 

could  not  have  been  designed  to  enhance  the  image  of  Congress 

as  an  impartial  and  fair  investigator. 

On   behalf   of   Richard   V.   Secord,   I   respectfully 

request  that  this  letter  be  entered  in  the  official  record  of 

the  Committees'  investigation. 

Si*l^^ely  yours. 


Thomas  C.  Green 
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rear  .Vessers, 


. irar.  ar.d  Nields  : 


I  air  writi.'.g  to  clear  up  sore  confusion  which  has 
arisen  with  respect  to  the  purchase  of  certain  assets  for  the 
benefit  of  the  Contras.  Three  Maule  aircraft  were  tranferred 
to  the  Contras  in  19S5  at  the  direction  of  Mr.Secord.  The 
first  aircraft,  tail  r'.;ri>er  N5657H,  was  titled  to  NRAF,  I-.c, 
52  Y  el  Vira  Me.-.dez,  Par.a.T,a,  RP,  m  approximately  July  cr 
A-cust  of  ".98:.  This  aircraft  was  previously  owned  by  .T. 
Secord  and  several  cclleagues.  The  Contras  purchased  fe 
aircraft  by  wire  transferring  an  a.-nount  equivalent  to  t-.e 
:--5ta.-.d..- g  irde;ted.'.ess  :r.  tr.e  plane. 

Naule  aircraft  tail  n-u,-iers  N56611  ar.c  N5661J  werr 
titled  in  the  na-ne  of  N?jkr,  Inc.  en  Septerier  10,  1985,  a.r  ± 
cr.  October  29,  19S5,  respectively.  These  aircraft  were  bi.;"-: 
at  ccst  frc.T  Kaule  Air,  Inc.  All  three  of  these  aircraft  are 
owned  exclusively  ty  the  Contras.  -Mr'-.  Seccrd  has  no  interest, 
direct  or  indirect,  in  any  c:  tnese  planes. 
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5tr.eral  Singlaub-  sold  200  Ri>G-7's  at  S1,6S0.0C  per 
la-rcher.  Mr.  Seccrd  »old  fiC  RPC-''s  at  S1900.0C  per  la-.-c^erl 
Mr.  Secord'i  price  was  15%  hlg^e^  than  Ge-.eral  Sin;:auc's  price 
or.  less  ttar.   c.-.e-half  the  size  cf  Smglaui's  order. 

CT-.^nl  Singlaut  scid  5,0C0  ??;-T  rc_r.is  at 
s:??.::  :  =  r  r:_rc.  Mr.  Secrcrd  srld  3,c;;  s.r!-.  rc_-d.-  =-. 
S225.C0  per  rr^.-.d.  This  preser.ts  a  21.6*  irark  up  ever  Gtreral 
Sir.glaufs  price  or  little  more  thar.  half  the  quir.tity  supplied 
by  General  Si.nglaub. 

General  Singlaub  shipped  348  tons  of  material  and 
charged  the  Contras  approximately  $300,000.00  for  shipping. 
Mr.  Seccrd  shipped  over  600  tons  and  charged  the  Contras 
S150,000.00  for  shipping. 

If  Mr.  Secord  had  dealt  in  quantities  comparable  to 
those  purchased  by  General  Singlaub,  the  resulting  price 
dif  fere.'.tial  wculd  have  beer  de  minimus,  which  mears,  in 
effect,  t.^at  Mr.  Secord  was  buying  at  substantially  better 
prices . 


S^cerely  y»urs. 


Thom.as  C.  Green 
Attorney  for 
Richard  V.  Seccrd 
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Phase  I  (Airlift  February  1985;  Sealift  April  1985) 
Sell   32,346,175 
Costs   1,634,901 
Profit    711,2''4  or  30.3%  gross  (43.5%  of  cost) 

Phase  II  (Airlift  March  1985) 
Sell   $1,235,596 
Costs     924,756 
Profit    310,840  or  25.1%  gross  (33.6%  of  cost) 

Phase  III  (Sealift  June  1985) 
Sell   $6,407,512 
Costs   5,190,512 
Profit  1,217,000  or  18.99%  gross  (23.45%  of  cost) 

Phase  IV  (Airlift  November  1985) 
S«I1   $2,255,200 
Coats   2,003,200 
Profit    252,000  or  11%  gross  (12.78%  of  cost) 
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Phase  V  (Airlift  March  1986) 
Sell   $504,140 
Costs   354,140- 
Profit  150,000  or  29.7%  gross  (42.3%  of  cost) 

Phase  VI  (Airlift  April  1986) 
Sell   $441,640 
Costs   353,337 
Profit   88,303  or  19.99%  gross  (25%  of  cost) 

Phase  VII  (2  airlifts  May  1986) 
Sell   $938,635 
Costs   637,467 
Profit  301,168  or  32%  gross  (47.2%  of  cost) 

GRAND  TOTALS 

Sell   $14,128,898 

Costs   11,101,313 

Profit   3,027,585  or  21%  gross  (27.3%  of  cost) 

Note;   Ssalift  July/August  1986  aborted 
Costs  about  $2,400,000 
Sold  CIA     1,500,000 

Returned  to  Enterprise  -  1,200,000  (300,000  brokers 

fee  to  DEFEX) 
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•TOTALS  OF  TRANSACTIONS  PRICED  EXCLUSIVELy  BY  SECORD 
Sell.  511,782,723 
Costs    9,466,412 
Profit   2,316,311  or  19.65%  gross  (24.5%  of  cost) 
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THE   WHITE    HOUSE 


SYSTE.".  : 

90366 


MEMORANDUM  FOR  THE  PRESIDENT 
FROM:  JOHN  M,  POINDEXTER 

SUBJECT : 


N   6263 


3^-^37- 


Next  Steps  re  Aid  to  the  Nicara^uan  Democratic 
Resistance  Forces  (DRF) 


Issue 


How  should  we  proceed  in  our  effort  to  obtain  effective 
assistance  to  the  Nicaraguan  democratic  Resistance  Forces  (DRF) ? 

Background  ^ 

Last  month's  rejection  of  our  aid  proposal  by  the  House  of 
Representatives  has  dealt  a  skvere  blow  to  the  DRF.   As  of  May  1, 
all  humanitarian  assistance  fUnds  have  been  expended  and  no 
further  food,  medicine,  or  clothing  is  available.   By  mid- June, 
the  outside  support  which  tha  resistance  has  received  will  be 
fully  depleted  and  no  furthe^  significant  support  appears  readily 
available.   As  time  goes  on  without  any  USG  or  outside  assistance, 
the  capabilities  and  morale  ^f  the  resistance  will  be  seriously 
debilitated.   Despite  our  asiurances  to  the  Central  American 
democracies,  we  still  do  notla  clear  legislative  path  that  will 
assure  a  positive  vote  in  the  next  few  weeics.   This  factor  is 
also  likely  to  influence  Central  American  thinking  on  the 
Contadora  accord. 

Our  legislative  experts  advise  that  our  only  near-term  legislative 
vehicle  is  the  military  construction  bill  which  is  pending 
Committee  actioa  in  the  House.   Me  are  advised  that  Speaker 
O'Neill  will  accept  DRF  aid  aaendments  to  this  bill  during  the 
week  of  June  9.   Even  if  such  a  vehicle  passes  in  the  Rouse,  we 
stand  a  good  chance  of  filibuster  in  the  Senate  and  the  likelihood 
that  no  aid  would  be  available  until  August  or  September  1986. 

Discussion 

Given  the  urgency  of  the  situation,  our  interagency  team  has 
recommended  that  this  issue  be  addressed  at  the  NSPG  meeting  on 
Friday,  May  16.   The  group  further  recommends  that  we  consider  an   j 
immediate  reprogramming  of  S15M  from  Defense.fCIAi  for  "" ' 
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earlier  humanitarian 
only  the  "^ib- intellig 
li)celihood  of  success 
humanitarian  assistan 
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improve  prospects  for 
agreement .  Those  who 
the  Contadora  process 
argument  that  a  csase 
to  survive  while  "nat 
underway. 
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ed  the 
reprogramming  requires  action  by 
ence  committeesX  there  is  a  reasonable 

We  can  make  a  good  case  that  this 
ce  T5>M  per  month  through  August  1986)  is 
■^*3r  option  of  DRf  pressure  in  order  to 
a  verifiable  and  enforceable  Contadora 
counsel  delay  on  any  DRf  jrl^^nW.1  after 
has  'played  out*  can  be  &mtifmPRl   by  the 
fire  under  Contadora  still  requires  the  DRf 
ional  reconciliation  negotiations*  are 


iX?  '<•' 


Finally,  State,  Defense,  and  CIA  agree  that  a  reworlced 
Presidential  Message  to  the  Congress  is  important  to  the  overall 
long-term  success  we  hope  to  achieve.   Between  now  and  Friday, 
the  draft  of  the  Message  you  reviewed  on  the  Summit  trip  will  be 
rewor)ted  to  include  stronger  language  on  the  consequences  of  <ia^^ 
.'=■*■* -i****** .   We  do  not  believe  that  your  Message  should  reference 
the  reprogramming  action  specifically,  but  all  concur  that  we 
must  hold  the  Congress  facociun^i^abi^it^for  a  failure  to  act. 
State,  Defense,  and  CIA  sM^gv«  thai  the  summary  at  Tab  A 
embodies  the  elements  of  what  we  must /provide  in  authorities  and 
resources  for  an  effective  program  of!  support  to  the  DRf. 


Recommendation 
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1.   That  you  review  the  attached  Section-by- 
Section  Summary  (Tab  A)  prior  to  the  NSPG 
meeting  on  Friday,  May  16. 

Prepared  by: 
Oliver  North 
Ray  Burghardt 
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May    7,    1987 


xMEMORAHDUM  TOi   The  Director 


PROM  I 


SUBJECT I 


Oliver  B.  Revell 

Executive  Assistant  Director 

Investigations 

DEA  ASSISTANCE  PROVIDED  TO 
THE  NATIONAL  SECURITY  COUNCIL 
STAP7  IN  REGARD  TO  THE 
HOSTAGES  IN  LEBANON 


This  is  to  confirm  information  orally  provided 
to  you  on  4/29/87. 

While  accompanying  the  Attorney  Genera^ 
triptoBgJssels,  Belgium,  to  attend  maetinos  i^^ 
^BUm^l^^  Mr.  Charles  Allen,  the  National  Intelligence 
Officer  for  Counterterrorism,  advised  me  that  he  wanted 
to  discuss  a  sensitive  issue  in  regard  to  the  hostage 
situation. 

Mr.  Allen  advised  that  he  had  recently  been 
interviewed  by  Mr.  Arthur  L.  Liman,  Chief  Counsel  for 
the  Senate  Select  Conmittee  on  the  Iran  Contra  matter. 
Mr.  Liman  showed  Allen  an  action  paper  from  Lt.  Col.  Oliver 
North  to  Assistant  to  the  President  for  National  Security 
Affairs  Bud  McFarland  concerning  the  use  of  DEA  Agents 
to  effect  the  release  of  hostages  held  in  Lebanon.   Mr. 
Allen  indicated  that  the  memoranduai  was  dated  in  either 
Juite  or  July  1985.   He  further  advised  that  the  memorandum 
indicated  that  D^^^^^^s^a±or  JAClt,  Lawn  had  seconded 
two  DBA  JWg«nts  ifl^l^mi^H^nd  mil^H^to  Oliver 
North  for  assistance  to  the  NationalSacuS^  Council 
(NSC)  on  hostage  issues.   Mr.  Allen  also  indicated  that 
these  Agents  had  traveled  overseas  on  behalf  of  the  NSC 
at  North's  direction  and  had  allegedly  expended  approximately 
$60,000  in  DBA  funds  on  behalf  of  the  NSC. 


^Mr.  Revell  (original  notes  attached) 

1-Mr.  Baker 

1-Mr.  Clarke 

OBRikvw  (5)  jjl 
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well.   1  told  Allen  that  we  were 
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us  to  my  Tin&Li4<J'j«  naa  any  inioiBfition  concernin-,  dEA 
Agents  traveling  overseas  on  behalf  of  the  :iSC  o,  being 
seconded  to  the  i'-^^   under  North's  airectior. 

Upon  r.<y    return  from  BruiEels,  I  crall>  briefed 
you  concerninci  t.his  information  at  which  tiro  yv,.j  confirr-.ec 
to  ne  that  ycvi  -vr-re  uncware  of  DEA  Agents  '>inn  .^^^^    in 
any  capacity  zo   j--si3t  Col.  North.   Thereaf-.er  vou  i^laced 
ii  teleohone  call  '-^^  ^'-^  •    Jack.  Lawn,  Adciini£-_ratci  of' DSJ".; 
however,  h«  was  •''<>-  i.Tjnediatcly  available  2-^1    y..i  were 
not  alilf  CO  conta<-"<-  him  during  our  discussion. 
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24  Apcil  1986 


MEMORANDUM  FOR:   LTC  Olivet  North 

National  security  Cooncil 


N      7436 


Options  to  Secure  the  Release  of  OS  Boatages 


The  back  channel  initiative  with  Iran  could  well  result  in  the 
release  of  the  hostages.   Iran  has  substantial  influence  over  the  captors 
and  probably  could  effect  a  release  of  Aaecican  hostages  if  Ayatollah 
Khomeini  intervened  directly  to  give  h^3__appcoval ,  even  though  Iranian 

over    the   hostages,  di^.nished^^^^M^^B^^B^^^BBBI^^^^M 
■mUmBm^mmmH    tne  states 

concessions  to  Iran.   Iran  is  very  interested  in  acquiring  crucial 
military  egulpwent  and  spare  carts  to  support  th«ir  current  operations 
against 
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On*  drawback  to  this  initiative  is  that  eithat  the  Iranian  Government 
or  one  of  the  factions  within  the  Governaent  might  publicly  expose  an^  OS 
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THE  WHITE  HOL'SE 

WASHINGTON 


June  11,  1986 


Dear  Ross; 


■ — -n  ^ 
N   4247 


I  have  been  briefed  on  your  effort  over  the 
past  several  weeks  on  behalf  of  our  Americans 
abducted  in  Beirut.   On  behalf  of  the  American 
people,  I  want  to  thank  you  for  your  discreet 
assistance  in  this  regard.   My  hope  is  that 
we  may  yet  succeed  in  reuniting  these  men 
with  their  families  and  loved  ones.   Thanks 
again  and  God  bless  you. 

Sincerely, 


Q, 


Mr.  H.  R.  Perot 


THE  WHITE  HOUSE 
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NATIONAL  SECUBlTV  COUNCIL 

^amSXCTOi  OC    J090« 

{,-     Septerier    15,    1986 
XOP    SE(7J«X,  •  ^'^ — 

ACTION 

MEMORANDUM   FOR   JOHN   M.    POINDEXTER 

FROM:  OLIVER    L.    NORTH r 

SUBJECT:  Follow-on  Meeting  with  Amiram  Nir 


i 


Q3-\\3 


You  are  scheduled  to  meet  with  Ami  Nir  again  this  afternoon  at 
1:30  p.m.  for  10  minutes.   Purpose  of  this  meeting  is  to  debne; 
Nir  on  his  meetings  with  Peres  over  the  weekend. 


_ ^___^^^^_^  Issues,  which  Prire 

Minister  Peres  may  raise  privately  with  the  President,  are 
outlined  at  Tab  III.   Nir  notes  that  it  is  unlikely  t.-'.at  ?ere; 
will  discuss  any  of  these  with  anyone  else  in  the  room. 

RECOMMENDATIONS 


1, 


That  you  privately  discuss  t.he  papers  at  Tabs  I  a.-.d  :: 


Director  Casey  and  indicate  next  steps  after  the  conversatio- . 


Approve 


•1  / 


Disappr^e  

2.   That  you  brief  the  President  on  the  initiatives  o'.»tlir.ed  at 
Tab  III.  / 


■c   - 


Approve 


Attachments 
Tab 
Tab  I 
Tab  III 


n  Items  with  the  President 


^^artially  D.cbssifi.d/ficleaied oni^-^^^  /'/^^ 

under  proWsiofis  of  E.0  llasfi "  '     f<-^C^ 

^v3.Reoer,r;.tic,.ISec.riXci, 
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T-'Jf  jgc^s^ 


Sepcember  15,  1986 


POSSIBLE  PER£S  DISCUSSION  ITEMS  WITH  THE  PRESIDENT 


Amiram  Nir,  the  Special  Assistant  to  Prime  Minister  Peres  on 
Counter-Terrorism,  has  indicated  that  during  the  15  minute 
private  discussion  with  the  President,  Peres  is  likely  to  raise 
several  sensitive  issues: 


'fUj^^-^ 


e  >  •^y  U.- 


Host«q«s>   Several  weeks  ago,  Peres  expressed  concern  t 
the  U.S.  may  be  contemplating  termination  of  current  ef 
with  Iran.   The  Israelis  view  the  hostage  issue  as  a 
"hurdle"  which  must  be  crossed  enroute  to  a  broadened 
strategic  relationship  with  the  Iranian  government.   It 
likely  that  Peres  will  seek  assurances  that  the  U.S.  wi 
indeed  continue  with  the  current  "loint  initiative"  and 
ensure  that  we  will  include  the  two  missing  Israelis  in 
1^^  process.   In  that  neither  Weir  nor  Jenco  would  be  free 
""^'^  without  Israeli  help  (particularly  in  logistics),  it  wo 
be  helpful  if  the  President  would  simply  thank  Peres  :o 
-''-**~7;heir  discrete  assistance 
Ji 


it 


the 

toda'. 

uld"  " 
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CLASSIFIED  AT  TIME  OF  PUBLICATION. 
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UiV^iuri  t^ 


j     / 


Tecnical  equ-pment  M/V  "ERRIA" 
Specification 


POS.  1 3.643  CASES G.V!.  109.2SG.-Kgs  . 

POS.  2 100  CASES G.W.  4.800,-Kgs. 

POS.  3 500  CASES G.W.  16.500,-Kgs.: 

POS.  4 63  CASES G.W.  1.764,-Kgs. 

POS.  5 4  CASES G.W.  300, -Kgs. 

POS.  6 117  CASES G.W.  6:346, -Kgs. 

POS.  7 300  CASES G.W.  29. 040, -Kgs. 

POS.  8 3  CASES G.W.  255. -K^s. 

POS.  9 18  CASES G.W.  1.503.-K<]S. 

POS.  10 2  CASES G.W.  207. -Kgs. 

POS.n 3  CASES G.W.  75, -Kgs. 

POS. 12 11  CASES G.W.  413, -Kgs. 

POS. 22 357  CASES G.W.  10. 710. -Kgs. 


5.121  181.203, 


.U-/M 


^■^ 
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UNCLASSIRED 
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'Zy.    -    PORTUGAL 


LINER  BILL  OF  LADING 

Mir«ftA<«  No 


R2P?iSE>.TACflfiS  ,     I.XPORTACSO ,  EX?ORTACJSO ,  LDA 
:-r3SCA    /    PCRTUGAI, 


UNCUSSIFIE 


ER      oog; 


^•c*  of  rtcalpl  By  Qt9-<tni%e' 


■ERRIA" 


^erl  o4  loading 

SETUBAL 


^it«t  Of  dtilvory  by  on^arrlor* 


COPY  NOT  NEGCTIASLE 


Numbor  tnd  kind  ol  pteka^ot.  doocnpMon  of  Qoodt 


>:0   NUMBERS 


5.121    PCKS.    AMMUNITIONS    +    GUNS  181.20  3,' 


\xn 


Pw^l 


lax  tamlthad  by  tha  Merchant 


Vm^^ 


Frtifht  0«i«llt.  cnargM  •!£. 


Otiir  a*mwrf«g«  rat*  (•tftfllloiul  ClauM  A) 


SHIPPED  on  board  In  apparant  good  ordar  and  con- 
dllion,  walght  maatura.  mark*,  numban.  quality,  contanis  and 
valua  unknown,  (or  carrlaga  lo  ihaPon  of  Olactiarga  or  lo  naar 
tharaunto  aa  it<a  Vaaaal  may  talaty  gat  and  ila  always  alloai. 
to  ba  dalivarad  In  iha  Ilka  good  ordar  and  condition  at  iha 
aforaaald  Port  unto  Conslgnaaa  or  Ihalr  Aaaigna.  ihay  paying 
(raighl  aa  indlcatad  lo  tha  laft  plua  othar  chargaa  Incurrad  in 
accordanca  with  tha  provlilont  contalnad  In  thia  Bill  o(  Lading. 
In  accapUng  this  Bill  of  Lading  tha  Marchant  aiprastiy  ac- 
eapta  and  agraaa  lo  all  Ita  atlpulatlona  on  both  pagai,  whathar 
wrtttan.  printad.  atampad  or  otharwiaa  Incorporated,  aa  luHy  as 
It  Ihay  wara  all  signad  by  tha  Marchant 

Ona  original  Bill  of  Lading  mud  ba  aurrandarad  duly  andorsad 
In  axchanga  for  tha  goods  or  dalhrary  ordar. 
IN  WITNESS  wharaof  Iha  Maslar  of  Iha  said  Vassal  has 
signad  tha  numbar  of  original  Bills  of  Lading  stalsd  balow. 
all  of  thIa  tanor  and  data,  ona  of  which  baing  accomplishad. 
Iha  othars  lo  stand  void. 


*  tniwlu  <•  U  «•  Aacau  «•  ll]4  pai  mtit  Dam*. 
-Ld  lauv*4u  M  DIniw  PaytucMSL 
EiH  aoi>itwn  •>•  4  liatt'ttn  !■> Hilar  aa  AlW- 
a<a<  ■>■  tm  oilUaaa  pala  AaSMla  U  aaiia. 
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Memorandum  of  Agreement 

Arne  Herup 
Gasvartcsvej  15,  6960  Marstal  Dated:   Copenhagen,  28/4/86 

Denmark 


hereinafter  called  the  Sellers,  have  today  sold,  and 

Messrs    Dolmy,    Business    Inc.,    a    conperation   organnized,    existing    and    ir 
good   standing   under    the    laws   of    the   Republic   of   Panama. 


Q3-/a? 


hereinafter  called  the  Buyers,  have  today  bought   m/v   "   erria 

Class:      Bureau   Veritas 

Built:       1973 

Reg^lster  Tonnage:     Grosstonnage:    299,99     Net  tonnage:    162,04 

with  everything  belonging  to  her,  on  board  and  on  ahore,  (»ee  §  7),  on  the  following 

conditions: 

S   1    Price-  °'^'^-    2.500.000,-    including    the   deposit   provided   in   par.    2 
'  '  below,    in  balance  to  Sydfyns  Disconto  bank,   Bredgade   32, 

Denmark,    to   be   paid  upon  delivery  of   vessel   and   acceptance 
by   the   buyer. 
§  2.  As  a  security  for  the  correct  fulfilment  of  tW»  contract,  the  Buyer*  shall  pay 
a  deposit  of  10V»  —  ten  per  cent  —  of  the  Purchaie  Money  on  signing  thia  contract. 

This  amount  shall  be  deposited  with 

Sydfyns  Discontobank 

Bredgade    32   -   Denmark 
and  held  by  them  in  a  joint  account  "for  the  Sellers  and  the  Buyers.  Interest,  if  any. 
to  be  for  Buyers'  account.  Any  fee  charged  for  holding  said  deposit,  shall  be  borne 
equally  by  the  Sellers  and  the  Buyers. 

§  3.  The  said  Purchase  Money  shall  be  paid  in   as  per 

Par.    1.    above 

on  delivery  of  the  vessel,  but  not  later  than  3  days    (Sundays  L  Holidays  excepted) 

after  the  vessel  is  ready  for  delivery  and  written  notice  hereof  has  been   given  to  the 

Buyers  by  the  Sellers. 

§  4.  The  Sellers W^K^iSSfR^ for  inspection  of  the  vessel  atfrin 

Marstal,    Denmark,    which   vessel    is    now   under    repair. 

have  undertaken   an  of 

and  the  Buyers  3b9Uxt(KiezKaiftB<X)iK  inspection  tilKX»lieXWeU6>QS^l^{b  the  vessel. 

when  the  repair  is  completed. 

The   vessel   slRall   be  delivered   and   taken  over  atitK  Marstal,    Denmark 

subject   to  a   final   inspection  and  acceptance  by  the  buyer. 

Should  the  vessel  become  a  total  or  constructive  total   loss   before  delivery,   this 

contract  shall  be  considered  null  and  void  and  the  deposit  Immediately  released  to  the 

^"y*"-  has  inspected 

§  5.  The  Buyers  KKHtJSdX^iUS.  the  vessel  afloat  without  any  opening  up  and  with. 

out  cost  to  the  vessel.  During  the  Inspection   the  vessel's   log  books   for  engine   and 
have   been   made 

deck  j)<«Hxh(XXHX!J«  available  for  Buyers'  examination.  'i^^lff^yxT>6i^6xii*.vxif^*li.'>>6ittKz 

?uch<xw>i«eikxKx1^w:porihoe<xtJJ(txfcHK>mi»xgi*KK3ixp»^ 

7ed<KTitaN>«xMl»<)<HKeofx<)r>th(R>d8<kHi(is(ifW(raomp)^k)tKHK)Win<)4»i|i«ctiD» 

t:'bo<«b»M9(t(nnnt«i)xtnl7xte(«83e<VtocxJui)CBtiyKM<  /\  / 
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f  §  6.  For  inspection  of  bottom  and  other  underwater  part(s),   the   Sellers   irkm         a. 

placed 
^l&oe  the  vessel  in  drydock  at  the  port  of  delivery.  If  rudder,  propeller,  bottom  or         33 


/ 


UNCLASSIHED 


34 


/  other  underwater  part(s)    be  found  broken,  damaged  or  defective,  so  as  to  affect  the 

vessel's  clean  certificate  of  class,  same  shall  be  made  good  at  the  Sellers'   expense         35 

^'  ER         Ou"i '.     ^^ 

37 


CnT^       a»U«toot>o<V)OiyithQa^x«pt»ii:fiortkyv>ootx«nehtgndeAwaI>i*ip«rt  <«♦<>)< 
^  --aJ  Whilst  the  vessel  is  in  drydock,  and(Mi«eacrtr«<kby>«baxBHyBT«<et<<he>n>pi<e«eMyt4tt0         33 

bsi^^Ka         <)(<>tii(>^laesai/i!SAti0n£oeie(y,  the  Sellers  ahAlkaiTMige  to  have  the  tail-end  shaft  drawn.         39 
#*-^*%         ShflukkBS(mx>j^e(taBdIM«lladxx>foocKkdcfe(±^(ecsa»■xto<lif<Kt)<to»xv•«(nK•>^^  40 

^^^3         fi3(%«y«{<«lAMK)A<Rb«U>bA(R»new0d(flX)niKd«t;eood(at  Sellers'  expense  to  the  Classification         4^ 
••^C         Society's    satisfaction    without    qualification  on  such  undenvater  part(s).  4^ 

^^^  '5faK)e»peiaB«)o*<xiraHeiiigx«naxi«p<g8»ny»K«>taM5«M«lt»HXW«KKH>»«<«M^  43 

•^^»  ^)i-ttx^ysi:At,eK>Xt>t^CXta!9.\^^\i^»^^»*^l^  44 

tha«f>eM{)«M«s.  4g 

The  expenses   in   connection  with   putting  the  vessel  in  and  taking  her  out  of        47 

drydock,  including  drydock  dues  and  the  Oaasiflcatlon  Surveyor's  fees  shall  be  paid  by         43 

the  Sellers  if  rudder,  propeller,  bottom,  other    underwater    part(s)    or    the    t«il-end  "49 

shaft  be  found  broken,  damaged  or  defective   as    aforesaid   or   If   the   Classification  50 

Society  requires  the  tail-end  shaft  to  be  drawn    (whether  damaged   or   not).    Iflxjttil        51 

0l!b<gx<eae<xldwt}ai*ywgx«haUxyayxthe<)«<8»«9«<<>awpeiisa»s;,xiiMBae)tcw»ft«<p[c  j2 

The  Sellers  shall  at  their  own  expense  bring  the  vessel  to  the  drydock  and  from  53 

the  drydock  to  the  place  of  delivery.  54 

§  7.  Unless  otherwise  agreed  the  Buyers  shall  take  over  and   pay  the   current  55 

*   see  market  price  at  the  port  of  delivery  for  p?ovisions,  remaining  bunkers,  unused  oil  ^*  55 

§16. 

^nu«*(l)AbM«^.  All  spare  parts  and  spare  equipment  including  spare  tail-end  8haft(s)  57 

and/or    spare    propellerfs),    if    any,    belonging  to  the  vessel  at  the  time  of  inspection.  5g 

used  or  unused  whether  on  board  or  not  shall  become  the  Buyers'  property.  Forward-  59 

ing  charges,  if  any,  shall  be  for  the  Buyers'  account  The  Sellers,  however,  are  not  60 

required  to  replace  spare  parts  including  spare  tail-end  shaft(s)«nd  spare  propeller(s)  61 

which  have  been  taken  out  of  spare  and  used  as  replacement  prior  to  delivery.  62 

'Ek*>&ll«raxkari«)diaxnf^xto<*xk8xashoctx>or«ekB;y;x}plst9(X]t««t«>>y^><KK«W><«H8  63 

athAn(>ArtK^t9a(>)M»uin«k>litex£eiteia/x{toe<>CMXNKx>Qc:pr«ykled<^^  64 

KRxadas)t]ai!exxvJ^thaRx^6(:ezmxterxncmc0<*ed(xMBln»c)f9yx«tf()]eM^>mKK><M«^  65 

foeowxjet«yxwrol««tv»l9X5«tffx«Bxh»cxS«n«t*l«iMS«ns?'S^  66 

p«nsAti0ni  67 

Payment  under  this  clause  shall  be  made  in  the  same  currency  as  the  Purchase  68 

Money.  69 

§  8.  In  exchange  for  payment  of  the  Purchase  Money  the  Sellers  shall  furnish  the  70 

Buyers  with  legal  Bill  of  Sale  of  the  said  vessel  free  from  all  encumbrances  and  mari-  71 

time  liens,  duly  notarially  attested  and  legalised  by  the   .  P?"'".''?*')^?'? 72 

consul  together  with  a  certificate  stating  that  the  vessel  is  free  from  registered  en- 
cumbrances. On  delivery  of  the  vessel  the  Sellers  shall  provide  for  the  deletion  of  the 


# 


/ 
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/  The  deposit  shall  be  placed  at  the  disposal  of  the  Sellers  as  well  as  the  balance  of  the 

/       Purchase  Money,  which  shall  be  paid  as  agreed    together   with    payment    for    items  77 

mentioned  in  §  7.    ,    except   as  prevlded   for  below  par.    '^"CcUrrent     C\  P  '  ''  ^^ 

/The  Sellers  shall,  at  the  time  of  delivery,   hand   to   the   Buyers   a4k  classification  79 

certificates   (for  hull,  engines,  anchors,  chains,  etc.).  as  well  as  all  plans  which  may  80 

be  in   Sellers'   possession.  The  same  applies  to  log  books,  unless  otherwise  agreed.  81 

§  9.  The  Sellers  guarantee  that  the  vessel,  at  the  time  of  delivery,  is  free  from  82 

^■wMfc           all  encumbrances  and  maritime  liens  or  any    other    debts    whatsoever.    Should    any  83 

J     1  .._n           claims,  which  have  been  incurred  prior  to  the  time  of  delivery  be  made   against   the  84 

vessel,  the  Sellers  hereby  undertake  to  indemnify  the  Buyers  against  all  eonsequen-  85 

ces  of  such  claims.  Any  taxes,  notarial  and/or  consular  and/or  other   charges  and/or  86 

expenses  connected  with  the  purchase  and  registration  under  Buyers'  flag,  shall  be  for  87 

Buyers'  account.  Any  taxes,  notarial  and/or  consular  and/or  other  charges   and/or  88 

^^—-J         expenses  connected  with  closing  of  the  Sellers'  register,  shall  be  for  Sellers'  account.  89 
2r»5h                                                                                      and   all   navigational   equipment    including   radar- 

ySaum^                 §  10.  The  Wireless  Installation»nd  Nautical  Instruments  shall  be  included  in  the  90       fi 

.^fZuw         sale  without  any  extra  payment.  i&«)IW«c3(V>CtMxpN)t}er«)t>«<»(«lW(C«niKK  91 

9*"^^               §  11.  The  vessel  with  everything  belonging  to  her  shall  be  at  Sellers'   risk   and  92 

expense  until  she  is  delivered  to  the  Buyers,  but  subject  to  the  conditions  of  this  con-  93 

tract,  the  vessel  with  everything  belongings  to  her  shktl  be  delivered  and  taken  over  94 

as  she  is  at  the  time  of  delivery,  after  which  the  Sellers  shall  have  no  responsibility  95 

for  possible  faults  or  deficiencies  of  any  description.  96 

§  12.  The  Buyers  undertake  to  change  the   name   of   the   vessel   and    alter   funnel  97 

markings  before  trading  the  vessel  under  new  Ownership.  98 

§  13.  Should  the  Purchase  Money  not  b«  pmid  as  aforesaid,  th«  Sellers  have  the  99 

right  to  cancel  this  contract,  In  which  ease  the  amount  deposited  sh^I  be  forfeited  100 

to  the  Sellers.  If  the  deposit  does  not  co^er  the  Sellers'  loss,  they  shmll  be  entitled  101 

to  claim  further  compensation  for  «ny  loss  and  for  all  expenses  together  with  into-  102 

rest  at  the  rate  of  5V«  per  annum.  103 

fihwil4)tb«)aMytl5^MPriHl»^l«JK*k«'«"«P«ti«>»50/x1lhft)«««M«b)*^^  104 

!»*«>*hfccS«U»»c!(fiR)An*3jo»th8i«b4KHnBBMW*x  105 

§  14.  If  default  is  made  by  the  Sellers  in  the  execution  of  a  legal  transfer  or  in  106 

delivery  of  the  vessel  with   everything  belonging  to  her  in  the  manner  and  within  107 

the  time  herein  specified,  and  the  default  shall  have  arisen  from  events  for  which  the  lOS 

Sellers  are  responsible,  the  Buyers  shall  have  the  right  to  cancel  this  contract  and  109 

the  deposit  in  full  shall  be  returned  to  the  Buyers  together  with  interest  thereon  at  the  110 

rate  of  5V«  per  annum.  The  Sellers  shall,  In  addition,  make  due  compensation  for  any  111 

loss  caused  to   the  Buyers   by  non-fulfilment  of  this  contract.  112 

§    15.    If    any    dispute    should    arise-  in    connection    with    the    interpretation  113 

and     fu-lfilment     of     this     contract,     same     shall     be     decided     by     arbitration     in  114 


■)  The  ntme  sf  the  CUisiricitlon  Society  ts  be  Inicrted. 
••)   Nolej.    It    iny..  In    the    Surveyor'!    report    which  ere  accepted  by  the  OtjalflcaUon  Society  with- 
oul  qutlKlollon   ire   not   to  be   ttken  Into   account. 
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me    tily    ol     London   accoraiiiq    to   biiijiibii    lo- . 

and    shall    be    referred    to   a.    single    Arbitrator    to    be    appointed    by'  the    parties       116 

hereto.  If  the  parties  cannot  agree  upon  the   appointment   of   the  Wrtgle   Arbitwof. '^    117 

the  dispute  shall  be  settled  by  three  Arbitrators,  each  party  appointing  one  Arbitra-       118 

the    London   Maretime   Arbitrators    association 
tor,  the  third  being  appointed  by  iaMc)0AJkiO(«ttd>(jlRtMs>«l>onaix>tonAiine(iGonftR»nce       119 

London 
in  (Sopoonwgva.  If  either  of  the  appointed  Arbitrator*  refuses  or  is  incapable  of  acting,       120 

the  party  who  appointed  him,  shall  appoint*  new  Arbitrator  in  his  place.  121 

If  one  party  fails  to  appoint  an  Arbitrator  —  either  originally  or  by  way  of  sub-       122 

stitution  —  for  two  weeks  after  the  other  party  having  appointed  his  Arbitrator,       123 

has   sent  the   party  making  default  notice  by  mail,  cable  or  telex  to  make  the  ap-       124 

London  Maretime  Arbitrators   association 
pojntment.  The  3zitioca]trixkittn[zt48iisKMaarittaMC>Oon«»yeiw«< shall,  after  application       125 

from  the  party  having  appointed  his  Arbitrator,  also  appoint  an  Arbitrator  on  behalf  126 

of  the  party  making  default.  127 

The  award  rendered  by  the  Arbitration  Court  shall  be  final  and  binding  upon  the  128 

parties  and  may  if  necessary  be  enforced  by  the  Court  or  any  other  competent  authori-  129 

ty   in   the  same   manner   as  a   judgment   in  the  Court  of  Justice.  130 

The  provisions,    bunkers,    luboil,   which   seprately  are   to  be  paid 
for   are  as    follows    : 

1    televisions     Philips   24"   colour  Pr 

1    video  Philips   VHS 

50   tons  gasoil 

300   litres   luboil 

500    litres   paint   &   Dcr.    20,- 

In  total 


Dcr. 

5.000,- 

- 

5.000,- 

- 

92.925,- 

- 

3.633,- 

- 

10.000,- 

Dcr. 

116.558,- 

iJ 


The  vessel  shall  be  delivered  on  an  "as  is,  where  is"  basis  with 
all  class  and  trading  certificates  as  they  are  onboard  the  vessel, 
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The  seller  represents  and  warrants  to  the  buyer  that  at  the  signing  of  this 
memorandum  of  agreement  there  exists  only  one  lien  against  the  vessel,  namely 
a  first  lien  in  favour  of  MARSTAL  SPAREKASSE,  to  secure  a  loan  made  by  said 
MARSTAL  SPAREKASSE  to  seller  in  the  approximate  amount  of  One  Million  Kroner, 
which  amount  he  undertakes  not  to  increase,  and  that  there  are  no  other 
liens  or  encumbrances  standing  against  the  vessel,  whether  recorded  or  not, 
whether  within  Denmark  or  without,  and  whether  for  funds  borrowed,  provisions 
and  supplies  purchased  for  use  on  the  vessel,  repairs  to  the  vessel,  for 
sailors  or  seamen  engaged  on  the  vessel,  for  port  charges,  docking  fees,  or 
for  any  other  cause  or  reason  whatsoever. 

The  seller  represents  and  warrants  that  he  shall  execute  contemporaneously 
with  the  execution  of  this  memorandum  of  understanding  an  irrevocable  letter 
of  instructions  to  the  Sydfyns  Discontobank  with  re8p«ct  to  the  account  to 
which  the  purchase  price  is  to  be  paid  by  the  buyer,  providing  as  follows  : 

a)  That  funds  shall  be  withdrawn  froo  said  account  only  by  the  joint 
signatures  of  »■>■■  gnlniiMhiirg«tli1H»c,  attorny  for  the  seller  and  »>■  r>iiili«, 
attorny  for  the  buyer,  until  the  debt,  together  with  Interest  and  all  bank 
charges  pertaining  thereto,  shall  b«  paid  by  them  to  MARSUVL  SPAREKASSE, 
they  shall  have  obtained  from  Marstal  Sparekasse  a  release  or  satisfaction 
or  the  lien  on  the  vessel,  and  they  shall  have  recorded  said  release  or 
satisfaction  in  the  ship's  Register  of  Denmark  (Sklbs  registeret) . 

b)  That  an  amount  necessary  to  pay  the  fees  to  strike  the  registration  of 
the  vessel  from  the'Skibs  registeret 'shall  be  paid  or  reserved  for  payment 
by  the  two  above  said  attorneys. 

c)  That  upon  the  provisions  above  having  been  complied  with,  the  signature 
power  on  said  account  of  the  two  attorneys  shall  be  renounced  by  them  and 
shall  be  that  or  the  seller  or  his  designee. 

Delivery  of  the  vessel  in  sea-worthy  condition  by  the  seller  to  the  buyer 
shall  be  made  not  later  than  noon  on  10th  May  1986.  Time  is  of  the  essence 
in  this  agreement,  and  failure  by  the  seller  to  so  deliver  shall  give  the 
right   to  the  buyer  to  terminate  its  obligation  to  purchase  the  vessel  and 
to  recover  its  deposit.  Not-with-standing  the  foregoing,  the  buyer  shall  have 
the  right  to  waive  its  right  to  terminate  in  the  event  of  late  delivery  and 
It  may,  at  its  sole  option,  extend  the  date  for  delivery  at  any  time,  and 
from  time  to  time,  and  any  such  waiver  made  by  the  buyer  shall  not  be  deemed 
to  deny  to  the  buyer  the  right  to  terminate  its  obligation  to  purchase  upon 
any  extended  delivery  date  or  dates.  Any  such  waiver  by  the  buyer  shall  be 
in  a  writing  signed  by  the  buyer  or  by  a  telex  sent  by  it  to  seller  or  his 
representative . 

The  seller,  through  its  agent,  has  represented  the  buyer  that  sales  of 
comparable  vessels  (to  wit  the  M.V.  "RAAGe"  and  M.V.  "HANS  BOYE  ")  were 
made  for  the  respective  amounts  of  US$.  295.000  and  Dcr.  3.475.000  ,  and 
he  undertakes  to  furnish  to  buyer  evidence,  in  form  satisfactory  to  buyer, 
corroborating  said  sales  prices. 

The  parties  represent  to  each  other  that  the  only  broker  in  this  transaction 
is  S.A.  Chartering  Aps ,  that  the  seller  agrees  to  pay  its  fee,  and  that  each 
will  hold  the  other  harmless  from  the  claim  of  any  broker  and  agent,  who 
claims  any  commission  or  compensation  in  connection  with  this  transaction. 

Each^party  agrees  that  he  or  it  will  pay  his  own  attorney's  fees 
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Ofdeltl  Muwbtr    (or  rrev'l«lon>l   Mavifatlon  Lteane*  Wuiiib«rl  i    D  •     214  1 
Muoa    ef    Ship    ■        ERRIA 
No.    Data 


VERALIL 


•  b4   Fart  of   prior   Haglatry      1973     -     Esbjerq 


Typa   ot    Ship    (Silling,    Staaw  er   Motor)  i   MotOrveSSel 


Horta    Powar   of    Cnflna 
Langthi    152' 


If    try       60  0     BHP 


Bratdthi    27  '  2  '  ' 


Dapthi  1  6  '  1  '  ' 


Tltla   raeordad    In   Pantna-     (for    tha   avant   that   tho.vaaaal    la   alraady   raylitarad    In   Pana- 
■a)  I 


ef  tho  Mareantlla  taetlen  ef   tha     Public 


Raflatry  of    tha  city  of   Panaiaa,    Rapublls  ef   Panaaa, 

Tonnagti  Cre.a.    299,99 

Not/Haatatarad     162,04 
and   aa  daaerlbad    In  nora  datall   In  tha  Carttflcata  ef   the  (urvayera   and  tha     Haglata 

Ibok. 

w«,   (a)  Captain   Arne   Herup      

(harainaftar  eallad  'tha  Vandori*)  having  our  principal  place  ef  buatnaaa  at  (b) 

Gasvaerksvei    15,    DK-6960      MARSTAL 

In  eonildaratlon  of  tha  lun  ot   DKR:     2  .500  .000,00 


•  Id  to  ua  by  (e)  Messrs.  Dolmy  Buisness  Inc. 
of  (d)  Panama      " 


(harainaftar  eallad  'the  ?ureha<ar')  tha  receipt  whereof  If  hereby  acknowledqad, 
trinifar  our  whole  title  to,  and  Intaraat  In,  the  ahlp  above  particularly  daictlbed, 
and  in  the  boita,  tackle  and  other  appurtenaneai  balon^ln^  to  the  tald  ihlp,  to  tha 
Purehaiera.  Further  we,  the  Vandora,  for  ourielvea  and  our  auceeaaora  covenant  with 
tha  Purehatara  and  Ita  aial9ni  that  we  have  the  power  to  tranifar  the  aald  Ship  and 
tltla  thereto  In  the  manner  atoreaald  and  that  the  aaiae'la  free  froia  Ineunbranea  • . 

In  wltneie  whereof  we  heve  hereto  tfflxr.-l  our  corporate  aaal/Bl9naturo  thli  g'fl 

day  of  i^^/t.l^t—  one  thouaand  nine  liundrad  and  laiiioy   a^ . 

lyi 


< 


AccEPTmce  or  »»t.E 

-the  underlined,    (f)     A  IJSgPY"  H^'^^ •   »"  behelf.    of  end   reereaentlnf 

-the  Purehaiera  najted   in  the  anna«ad   Bill  of  iile.    In  lay  poeltlon  e«    (tl  tt4fl,(_ 

■Aty^tyi,,^.  ITT. / 0 1  the   aald   Purehaaeri,   hereby  eceeplT^er  all   le^al  purpoala,    tha 

-•«1.   an.d    i.ia.>atir   afta^sjd  by   the   t»14  Btil  orsale  to  th(a  Corporation  hy    '.) 

rOLVl^^SbL^a  ■  ^J>})JIA  .    ot   the  ve.ael   '    -^-i^^/ Jt ' 

(to  be   ranunad  ^  ^  .^^  -g ')    referred   to   In   the    tall   BUI    of   Sale 


Dated   the 


M^ 


day   of 


PUH^. 


»1^- 


^umim 


82-684  0-88-32 
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This  is  to  certify  that 

Mr.  ARNE  HERUP  and 
Mr.  ALBERT  HAKIM, 


UNCUCJ'ID 


0  0',  9 


whose  Identity  was  proved  to  me  in  my  presence 

have  signed  this  document. 

In  testimony  whereof  I  have  hereunto  signed  my 

name  and  affixed  the  seal  of  my  office. 

Notariate  of  Copenhagen,  Denmark,  April,  the  29. th.  1986. 


Fees:  150,-  or. 


Notary  patUe  •/  CeptMjltgm 


e.  KOnSNBI 


El  Infrascrito  Cinsul  de  Panama  ea 

Copenhague,  Dinamarca, 

CERTIFICA: 


Ar  60  Derechos:  B/10.00 
Carr.sio;B/1.00- CO  ^— 
Racjbo  Na  •^SJ/^.S^ 
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SUBJECT:  Iteio  for  Discussion  at  DCI  Meeting  with 
Assistant  to  the  President  for  National 
Security  Affairs   Poindexter   on    IS   May   1986 


^J 


3.   We  have  examined  and  rejected  the  possibility  of  using 
a  privately  owned  Danish  flag  ship,  tbec^^RRTA^  which  was 
proposed  by  a  member  of  the  NSC  staff.   TRTs  ship  is  not  a 
viable  option  for  technical  reasons  and  because  former  Agency 
officer  Tom  Clines  is  involved  in  the  ownership. 


cjitiztn 
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NA TONAL  SECURITY  COUNClU 
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INFORMATION 


MEMORANDUM  FOR  JOHN  M.  POIND 
FROM: 

SUBJECT: 


33-/99 

May   ]JU    1986  -^ 

Partially  Declassified/Released  on3aVt*iW/ 

under  provisions  of  E.O.  12356^ 

„.  „«  \'^  by  B.  Reger,  National  Security  Council 

VINCENT  M.  CANNISTRARO'         /     6  i 

Agenda  for  Your  Weekly  Meeting  With  the  DCI, 
Thursday,  May  15,  1986 


You  are  scheduled  to  meet  with  Director  Casey  and  Deputy  Director 
Gates  in  your  office  at  5:00  p.m.  on  Thursday,  May  8,  1986.   The 
following  items  are  on  the  agenda,  according  to  the  OCI's  staff: 


Declassify  on 


TOD  QPrprri 


Status  of  011ie'^^hi^^011i«  has  offered  the  use  of  a 
Danish  vessel  "^ozHl^lHPHiH  ^*  ^^^*^  offered  CIA  a  six  month 
lease.   CIA  told  metha^tneythouqht  it  was  too  expensive,  and 
cost  and  time  involved  in  refitting  the  vessel  for  a 

pmission  made  the  alternative  option  of  outfitting^ 

''iJTownea  vessel  more  attractive.   Ollie  then  of fe red  to  take! 

Trom  his  vessel  ,\vj.sing  his  o  vnresouree  s  t 

J  has  told  me  that  because  of  the  alleged  involvement 

of  one  Tom'ciines  (who  was  involved  in  Wilson  and  Terpil  era), 
ClX  will  have  nothing  to  do  with  the  ship.   Frankly,  i  e4n't~tell 
wKffther  this  is  just  A  convenient  reason  not  to  do  what  CIA  was 
opposed  to  doing  in  the  first  place,  or  whether  the  concern  about 
gline  is  leQitima.te.   In  any  event,  CaSey  has  a  oriel ing  paper  on 
this  which  he  will  use  if  the  subject  is  raised. 


You  may  wish  to  raise  the  following  item: 
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RepOblica  de  Panama 
Ministerio  de  Hacienda  y  Tesoro 

Oirecoon  General  Consular  y  de  Naves. 

PO.  Box  5245, 

Panama  5, 

Republtca  de  Panama. 

Tel:  271166  PANAMA 

Tlx:  2537  SECNAVES 


Buque  (vessel)       /£  J c_  /^j/-/ 
Del(from)     9  /^-  /^9^L  al(to)      /      /19 
Cubre  Viajes  Nos.lCovering  Voyage  Numbers) 
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Secci<bn  3c:  POSICIONES  DEL  BUQUE  Y  CONDICIONES  METEOROLOOI 
Section  3c:  AT  SEA  POSITIONS  AND  WEATHER 
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Se  debera  hacer  un  asiento  al  mediodia  de  cada  dia  Que  el 

Bugue  se  encuentre  en  navegacidn 

An  entry  is  to  be  made  on  every  day  the  vessel  is  at  sea  at  noon. 
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Seccion  ac.  POSICIONES  DEL  BUQU6  i  CONDICIONES  METEORDUpGICASf  l  ,  ,       .^ 
Section  3c:  AT  SEA  POSITIONS  AND  WEATHER                                    *-  "               >J  w  t    . 
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Sharp.  Green  &  Lankford 

8OC    MASS*Ci-"_Se"S    AvENuE,  N    W. 

Washington.  D  C  20C36 


August    18,    1987 


?rz    eS9-2«CO 

:  -Ec::=  co  ■202.  2S6- 

'£.E«     €5'    ■•SOS    SO, 
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Arthur  Liman,  Esq. 

Counsel  to  U.S.  Senate  Select 
Committee  on  Secret 
Military  Assistance  to  Iran 
and  the  Nicaraguan  Oppos. 

901  Hart  Senate  Office  Bldg. 

Washington,  DC    20510 

Gentlemen : 


John  W.  Nields,  Jr.,  Esq. 

Counsel  to  U.S.  House  Select 
Committee  to  Investigate 
Covert  Arms  Transactions 
with  Iran 

Room  H419,  United  States  Capitol 

Washington,  DC    20510 


On  behalf  of  Richard  V.  Secord,  I  am  writing  to 
correct  certain  aspects  of  his  testimony  given  under  oath  at 
the  last  deposition  session,  at  which  both  of  you  were  in 
attendance.  I  am  sorry  that  I  can  no  longer  supply  the  precise 
date  of  that  session. 

Mr.  Secord  was  asked  tc  acknowledge  that  he  had  been 
advised  concerning  a  potential  conflict  of  interest  on  the  part 
of  the  undersigned  arising  out  of  the  undersigned's  refusal  to 
answer  inquiries  from  the  Office  of  Independent  Counsel  about  a 
specific  incident  which  arose  during  the  time  the  undersigned 
represented  both  Lieutenant  Colonel  Oliver  North  and  Mr. 
Secord. 

Mr.  Secord  replied  that  he  had  been  independently 
advised  concerning  this  matter,  and  he  confirmed  his  insi<5tence 
that  the  undersigned  remain  as  his  counsel.  At  the  time  of  his 
answer,  Mr.  Secord  had-  'had  conversations  with  other  attorneys 
in  my  office  concerning  this  matter,  but,  as  I  explained  to  Mr. 
Secord  following  the  deposition  session,  those  consultations 
could  not  be  deemed  to  be  with  separate  and  unrelated  counsel. 

Since  that  tir.e  Kr .  Secord  did  retain  and  did  consult 
with  separate  and  unrelated  counsel  to  explore  all  the  rair.i- 
fications  surrounding  the  potential  conflict  of  interest 
issues.  Since  receiving  this  independent  advice,  his  decision 
rem.ams  the  same.  However,  I  thought  it  prudent  to  write  ycu 
and  to  clarify  what  I  think  nay  be  some  confusion  m  the 
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record.  Accordingly,  I  ask  that  you  consider  this  letter  as 
supplenentation  to,  or  correction  or,  Mr.  Seccrd's  previous 
testimony. 


C.  G^fel 
Attorney  for  Richard  V.  Secord 


Seen  and  Agreed  to: 


Rich-&v4— V-F— decor  i 


//Ar     /f/^ 


Date 


7 


UNCUSSIHED 


980 


LAW   OFFICES 

Sharp.  Green  &  Lankford 

I800  Massachusetts  Avenue.  N  w. 
Washington.  D.  C-  20036 
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JAMES  e.  smabp 
Thomas  c.  green 

V.    THOMAS    lANKFORO.  JB- 

STEVEN    M.    JOHNSON 

BARBARA   STRAUGMN    mARR    S  _ 

MARKM.  KAT2«  August     20,     1987 

ROBERT   L.  VOGEl  - 


yNCUSSIFI[D 


HAND  DELIVERED 

The  Honorable  Lee  H.  Hamilton  The  Honorable  Daniel  K.  Inouye 

Permanent  Select  Committee  on  Chairman,  U.S.  Senate  Select 

International  Affairs  Committee  on  Secret  Military 

U.S.  House  of  Representatives     Assistance  to  Iran  and  the 
United  States  Capitol  Nicaraguan  Opposition 

Room  H405  901  Hart  Senate  Office  Building 

Washington,  DC    20515  Washington,  DC    20515 

Gentlemen: 

On  behalf  of  Richard  V.  Secord,  I  am  writing  to 
correct  and  comment  on  certain  testimony  taken  before  the 
Select  Committees  and  to  respond  to  certain  statements  made  by 
various  meaib-ers  of  the  Committees  which  misrepresent  the  facts 
and  portray  my  client  and  his  conduct  in  a  false  and 
underserved  light.  In  view  of  the  effort  undertaken  by  various 
members  of  the  Committees  to  discredit  General  Secord  and  the 
attempts  to  impeach  portions  of  his  testimony,  we  feel  it  fair 
and  appropriate  that  this  letter  and  the  accompanying  exhibits 
be  made  a  part  of  the  official  record  of  investigation;  and  we 
formally  request  such  relief. 

General  Secord  was  the  first  witness  called  to  give 
public  testimony.  His  appearance  before  the  Committees 
followed  countless  hours  of  debriefing  during  which  he 
patiently   and   with   great   accuracy   recited   the   facts   and 
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circumstances  surrounding  the  operational  details  of  the  Contra 

supply  operation  and  the  Iranian  initiative.   It  is  only  fair 

for  the  Committees  to  acknowledge  that  the  information  provided 

by  General  Secord  was  of  critical  importance  and  of  invaluable 

assistance  to  the  progress  of  the  investigation.   It  should 

also  be  noted  that  General  Secord  ultimately  succumbed  to  the 

entreaties  of  both  Chief  Counsel  who   largely  induced  his 

voluntary  testimony  by  appeals  to  General  Secord 's  sense  of 

duty,   service   and   responsibility   to   his   country  and   the 

Congress . 

General  Secord  was  prepared  for  tough  questions  and 
tough  criticism.  But  in  light  of  the  way  his  testimony  was 
procured,  we  were  not  prepared  for  unfair  criticism  or  for  the 
technique  employed  by  some  interrogators  of  using  false 
information  to  prompt  derogatory  comments  about  General  Secord 
from  other  witnesses.  When,  from  time  to  time,  we  contacted 
the  staff  to  tender  correct  information  and  corroborating  data 
we  were  usually,  .thanked,  but  never  vindicated.  All  the 
misinformation  has  been  permitted  to  linger,  and  the  record 
requires  and  deserves  correction. 

Several  Senators  were  effusive  in  their  use  of  the 
term  "profiteer"  when  making  reference  to  General  Secord.  We 
start  from  the  rather  basic  proposition  that  every  man  is 
entitled  to  make  a  living.  General  Secord  devoted  two  years  to 
the  Iran/Contra  projects  at  the  expense  of  virtually  all  other 
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business  pursuits.   During  that  time  he  received  a  salary  of 

$6000  per  month.   The  amount  is  hardly  excessive. 

Albert  Hakim  acknowledged  in  his  testimony  on  June  3, 

1987,   that  he  accumulated  profits   from  arms  sales   for  the 

benefit  of  General  Secord  m  an  account  known  as  Korel  Assets 

even  though  General  Secord   forswore  any  such  remuneration. 

None  of  the  accumulated  profits  were  ever  distributed  to 

General  Secord,  a  fact  confirmed  by  House  Counsel,  Mr.  Nields, 

when  he  stated  publicly  on  June  3rd  that: 

I  think  the  record  should  reflect  that 
unlike  some  of  these  other  accounts,  we 
have  been  able  to  determine  no  withdrawals 
from  the  Korel  Assets  account  as  of  this 
date. 

A  great  deal  of  time  and  attention  was  devoted  by 

members  of  the  Committees  m  examining  the  profit  ear.ned  on 

arms   transactions.    The   frenzy  to  portray  tliese   sales   as 

generating  exhorbitant  profit  came  close  to  overshadowing  what 

should  have  been  the  more  important  issues.   General  Secord 

testified  that  th^  grogs  profit  on  arms   sales  ranged   from 

between  20  percent  to  30  percent.   That  markup  was  and  is 

extremely   reasonable,   and   the   merchandise   delivered   was 

unquestionably  of  high  quality.   When  General  Singlaub  appeared 

some  members  again  attempted  to  use  his  testimony  to  criticize 

General  Secord 's  efforts  through  a  supposed  comparison  of  the 

prices  charged  by  each.   The  comparison  was  nonsense  and  the 

equivalent  of  an  apple  and  orange  exercise.   We  demonstrated 
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all  of  this  in  a  letter  I  wrote  to  the  Committees  on  May  26, 

1987,    A  copy  of  my   letter   is   attached   hereto   for   your 

convenience.   Additionally,  we  supplied  the  staff  with  an  "Arms 

Sales  Profit  Analysis"  memo  which  was  nothing  more  than  an 

exercise  in  basic  arithmetic  confirming  the  profit  margins 

testified  to.   A  copy  of  this  document  is  also  attached.   It  is 

our  belief  that  the  staff  has  now  been  able  to  confirm  the 

basic  accuracy  of  our  figures.   Finally,  I  note  the  testimony 

of  General  Secord's  customer,  Mr.  Calerc,  who  acknowledged  in 

his  testimony  on  May  20,  1987,  that  General  Secord's  prices  for 

ammunition  and  FAL  type  rifles  were  extremely  reasonable  and 

about  50  percent  less  than  what  this  government  was  charging 

the  witness  for  the  same  items. 

Although  General  Secord  never  withdrew  money  from  his 
so-called  profit  account  and  although  he  attempted  no  movement 
or  secreting  of  funds  during  the  days  when  these  operations 
were  on  the  brink  of  public  disclosure,  the  notion  was  born  and 
nurtured  by  severjiL  members  of  the  Committees  that  the  residual 
funds  were  accumulated  and  preserved  principally  because  of 
devious  profit  motives,  all  of  which  worked  to  the  unfortunate 
detriment  of  the  Contras.  This  is  a  pernicious  and 
particularly  offensive  allegation. 

Funds  were  on  hand  when  these  transactions  terminated 
simply  because  the  ongoing  operations  were  aborted.  General 
Secord  was  saddled  with  the  responsibility  to  preserve  ar.d 
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allocate  funds  in  response  to  a  number  of  real  and  anticipated 

needs.   This  required  a  continuing  assessment  of  priorities  and 

the  need  to  reserve  against  contingencies  known  and  unknown. 

General  Secord  delivered  to  the  Committees  long  ago  most  of  his 

original,    contemporaneous   worksheets   which   reflect   his 

decisional  process.   None  of  this  material  was  contrived,  and 

no  one  has  been  silly  enough  to  suggest  otherwise.   Even  a 

cursory  review  of  this  material  will  demonstrate  that  General 

Secord  intended  that  the  residual  funds  were  to  be  devoted  to 

operations . 

Rather   than   burden   this   letter  with   a  detailed 

summary  of  General  Secord 's   testmony,   I   have   included  an 

extrapolation   from   the   documents   he   provided,   which   is 

essentially  a  series  of  "snapshots"  which  capture  the  process 

of  allocation  over  time  in  1986. 

FUNDS  AVAILABLE  AND  ANTICIPATED  DISBURSEMENTS 
A.        Early  Eebruary-,  1986  —  $87,000  available.   Several 
million  dollars  required  to  carry  through  with  the 
Central  American  airlift  project. 
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B.  Early  March,  1986  --  $6  million  available.  S2-4 
million  required  for  aircraft  hull  self-insurance  per 
Israeli  demand. 

C.  Estimated  disbursements  for  March  and  April,  1986, 
included  the  following: 

Israeli  Air  Force  S   150,000 
Costa  Rica  Air  Strip 

Project  (Contra)  150,000 

Defex  (Contra)  2,360,000 

Aircraft  Procurement  (Contra) 1 , 000 , 000 


Salaries  (Contra) 

50, 

,000 

Contra  Medical  Expenses 

50, 

,000 

Initial  Blowpipe 

Procurement  (Contra) 

200, 

,000 

Fenced  Insurance 

Fund  (Contra) 

200, 

,000 

$4,160, 

,000^ 

We  are  confident  that  the  Israelis  will  confirm  this 
requirement. 

*  * 

Does  not  include  what  by  this  time  is  a  S4  millicr. 
hull  insurance  fund. 
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D.         April  1,   1986  --  S5  million  available.    Estimated 

disbursements   for   April,   May   and   June,   1986, 

included : 


Aircraft  Operations  and 

Maintenance  (Contra)      S   650,000 
Israeli  Air  Force  150,000 

Communications  Procurement 

(Contra)  100,000 

Initial  Blowpipe  Procurement 

(Contra)  350,000 

Medical  Supplies  and  Local 
at^^^^^^^H 

(Contra)  45,000 

Southern  Air  Transport 

(Contra)  120,000 

Salaries    (Contra)  ~2,000 

Defex    (Cantxa)  ..  2,200,000 

Israeli    TOW s  822,000 

54,509,000' 


Does  not  include  what  by  this  time  is  a  S4 
hull  insurance  fund. 
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E.         End  April  --  54  million  available.   S4  million  needed 

for  hull  insurance  reserve.   Estimated  disbursements 

through  June  included: 


Defex  (Contra)  $  280,000 
Aircraft  Operations  and 

Maintenance  (Contra)  650,000 
Three  British  Air  Crewmen 

(Contra)  110,000 
Blowpipe  Procurement  (Contra) 1 , 000 , 000 
Salaries  (Contra)  72,000 
Israeli  TOW s  822,000 
Costa  Rica  Air  Field  (Contra)  60,000 
SAT  (Contra)  55,000 
Insurance  Fund  Fenced  (Contra)  200,000 
C123  Spare  Parts  (Contra)  200,000 
Israeli  Air  Force  185,000 
53,634,000* 


Does  not  include  what  by  this  time  is  a  54  million 
hull  insurance  fund. 
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F.  Early  June,  1986  --  Hull  insurance  requirement  still 
in  effect.  S13  million  available.  Estimated 
disbursements  through  July,  1986,  included: 

Refund  demanded  by 

Ghorbanifar  $15,000,000 

Airlift  Operations  and 

Maintenance  through 

July  (Contra)  500,000 

Salaries  through  July  (Contra)  90,000 
Israeli  Air  Force  240,000 

Costa  Rica  Airfield  Completion  100,000 
Shipload  of  Munitions  (Contra  - 

for  delivery  in  August  3,300,000 
Insurance  Fund  Fenced  (Contra)  200,000 
Aircraft  Procurement 

(Contra)  500,000 

.  _ $19,930,000* 

G.  July  1,  1986  —  $12  million  available.  $2  million 
still  needed  for  hull  insurance.   Ghorbanifar  claims 


Does  not  include  what  by  this  time  is -a  $4  million 
hull  insurance  fund. 
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SIO  million  owed  to  him. 


Estimated  disbursements 


through  August,  1986,  included: 

Refund  demanded  by 

Ghorbanifar  $10,000,000 

Airlift  Operation  and 

Maintenance,  July  and 

August  (Contra)  500,000 

Salaries,  July  and  August 

(Contra)  90,000 

Insurance  Fund  Fenced  (Contra)  200,000 
Secure  Communications 

Equipment  (Iran)  120,000 

Ship,  Erria,  Operations 

(Contra)  150,000 

Shipload  Munitions  (Contra)   2,200,000 

513,260,000* 

Early  August,  1986  —  $9  million  available. 
Ghorbanifar  still  claims  SIO  million  owed  to  hin  and 
threatens   to   expose   the   operation   unless   paid. 


hull  insurance  fund. 


Does  not  include  what  by  this  time  is  a  S2  million 
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Estimated   disbursements   through   September,   1986, 

included: 


Refund  to  Ghorbanifar  510,000,000 
Airlift  Operations  and 

Maintenance,  August  and 

September  (Contra)  400,000 

Salaries,  August  and 

September  (Contra)  90,000 

Shipping,  Erria,  Expenses 

(Contra)  90,000 

Insurance  Fund  Fenced 

(Contra)  200,000 

$10,780,000' 


Although  at  the  time  these  operations  were  disclosed 
in  November,  1986,  approximately  S8  million  was  available, 
Ghorbanifar  still  . continued  to  press  his  claim.  During  this 
period  General  Secord  contemplated  the  purchase  of  a  707 
aircraft  and  spare  parts  in  connection  with  implementing  the 


Does  not  include  what  by  this  time  is  a  $4  million 
hull  insurance  fund. 


%jh 


991 


Shapp  Gpeen  &  Lankfopo 


UNClASSiriEB 


04U 


The  Honorable  Lee  H.  Hamilton  and 

Daniel  K.  Inouye 
August  20,  1987 
Page  12 

second  channel  (S2-2.5  million),  and  roughly  a  million  dollars 

were  owed  or  obligated  on  account  of  the  following: 

Danish  ship  agent  (S300 ,  000  +  )  ;  Southern  Air  Trar.sport 

($100,000);   death   benefits   ($200,000);   Swiss   Air 

charter  ($50  ,  000)  ;  ^^^^^H  bills  ($100,000);  Costa 

Rica   real   estate   bill   (5100,000+)   and   $100,000 

miscellaneous   (including  continued  funding  for  the 

ship  Erria) . 

Planning   for   the  establishment  and   funding  of  a 

permanent   European    ]oiat   venture   company   to   support 

U.S . /Iranian  commercial  transactions  over  a  several-year  period 

(until  such  time  as  the  two  governments  could  deal  directly 

with  one  another)  was  terminated  when  these  operations  were 

exposed.   Israel  had  concurred  in  this  venture,  and  it  was 

contemplated  that  Iran  would  donate  $20-40  million  to  the  new 

venture  to  ma)«e  it  viable.   This  would  include  sufficient  funds 

to  "forward  finance"  procurements  from  the  U.S.  and  from  Europe 

after  agreement  by  U.S..  and  Iranian  government  officials  as 

envisioned  in  the  nine-point  plan. 


The  allocation  exercise  periodically  undertaken  by 
General  Secord  was  admittedly  based  on  estimates,  but  it  is 
against  this  bac)<ground  of  competir.g  claims  and  demands  that  he 
made  his  decisions  to  fu.-.d  the  Contras  at  whatever  level 
circumstances  would  permit.   Ghorbanifar ' s  claims  were  serious. 
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and  they  presented  a  credible  threat  to  the  continuation  of 

operations   (although  not   in  General  Secord's  view  in  any 

meaningful  legal  sense) .   Contrary  to  the  picture  painted  at 

times  at  the  hearings  that  abundant  excess  money  was  available 

to  fund  the  Contras,   funds  were  expended  to  support  their 

operations   almost   always   with   consequent   risk   to   the 

continuation  of  the  Iranian  operation  and  to  General  Secord 

personally.   Had  the  Contra  airlift  proiect  not  been  deemed  so 

vital  by  General  Secord,   it  might  have  been  suspended  or 

stopped  any  number  of  times  as  a  result  of  other  funding 

requirements. 

In  the  final  analysis  over  S4  million  from  the 
Iranian  operation  was  expended  for  the  benefit  of  the  Contras 
as  a  result  of  General  Secord's  juggling  of  his  priorities.  In 
view  of  the  fact  that  General  Secord  devoted  two  years  of 
around-the-clock  effort  to  making  these  projects  work,  we  think 
it  hardly  fair  to  engage  in  an  after-the-fact  review  of  his 
priority  decisions.  He  .was  after  all,  despite  contentions  to 
the  contrary,  acting  in  furtherance  of  the  policies  of  this 
government  and  with  its  blessing. 

There  are  a  couple  of  other  "money"  issues  which  have 
been  exaggerated  to  grotesque  proportions.  In  October,  1965, 
well  before  the  Iran  initiative  began.  General  Secord  purchased 
a  1973  Seneca  airplane  for  the  approximate  sum  of  335,000.  The 
money  used  to  buy  the  aircraft  came  from  a  consulting  fee  and 
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was  reported  as  income  on  General  Secord's  1985  tax  returr. .   In 

1986  General  Secord  purchased  a  Porsche  automobile  for  $31,000. 

(Porsche  never  got  so  much  free  publicity) .   General  Secord 

insists  that  the  money  to  buy  the  car  was  borrowed  from  Albert 

Hakim,   consistent  with  a  pattern  of  loans  made  to  him  in 

accordance  with  a  1983  business  agreement,  which  includes  yet 

another   loan  of   $32,000   for   legal   fees  made  by   Hakim   in 

February  of  this  year. 

We,  of  course,  are  not  familiar  with  the  personal 
purchases  of  raembers  of  Congress.  It  would  be  interesting 
(perhaps;  to  know  all  about  them.  But  what  is  so  unwholesome 
or  sinister  (or  of  national  importance)  about  buying  a  Porsche 
and  a  15  year  old  airplane,  and  if  you  insist  on  linking  these 
acquisitions  to  the  Iran/Contra  projects:  "w.here's  the  beef?" 
If  you  add  up  every  dime  that  found  its  way  to  General  Secord's 
pockets  which  is  in  any  way  arguably  related  to  the  Iran/Contra 
projects  (even  without  regard  to  what  it  represents) ,  you  never 
get  above  $225, 000. .00.  That  is  hardly  an  extraordinary  sum  for 
two  years  of  work,  and  it  is  clearly  unworthy  of  the 
exploitation  attempted  by  some  members  of  the  Committees. 

Certain  members  of  the  Committees  chose  (we  think 
deliberately)  to  ignore  confirmed  facts  in  an  effort  to 
embarrass  General  Secord  and  serve  their  personal,  political 
agenda.  For  example,  General  Secord  was  accused  of  using 
donated   funds   to   purchase   Maule   aircraft   for   himself,   a 
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supposed  fact  which  astonished  several  of  the  donors  during 
their  public  testimony  and  which  was  presumably  designed  to 
elicit  similar  emotions  from  the  listening  audience.  The  truth 
is  simply  that  all  Maule  aircraft  were  transferred  to  the 
Contras;  the  Committees  know  that  and  knew  it  at  the  time  this 
charade  was  played  out  in  public. 

Toying  with  the  facts  is  unbecoming  during  a 
congressional  investigation,  yet  it  occurred  frequently.  In 
interrogating  another  witness,  a  Senator  asserted  that  General 
Secord  and  Albert  Hakim  were  the  owners  of  East  Inc.,  a  company 
which  contracted  to  provide  operations  and  maintenance  services 
in  Central  America.  The  claim  is  false.  Even  worse  was  the 
Senator's  use  and  manipulation  of  documents  to  make  it  appear 
that  General  Secord  was  charging  excessive  profits  on  aircrew 
salaries.  The  facts  are  that  the  documents  used  by  the  Senator 
did  not  relate  to  aircrew  salaries  and,  even  more 
significantly,  the  documents  were  not  records  of  any  company 
owned  or  controlled  by  General  Secord,  The  language  used  by 
the  Senator  to  make  his  point  was  downright  ugly,  and  the  whole 
episode  was  outrageous. 

Other  members  attempted  to  dance  on  General  Secord 's 
back  by  asserting  that  he  had  no  security  clearance.  Again, 
the  truth  is  that  General  Secord  held  the  highest  level  DOD 
security  clearance  until  January  of  1987.  When  Felix  Rodriguez 
was  called  to  testify,  he  was  fed  a  series  of  leading  questions 
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(in  reality  the  answers)  in  an  attempt  to  taint  General  Secord 
with  the  sms  of  convicted  felon  Edwin  Wilson.  Although 
Rodriguez  denied  any  association  with  Wilson,  it  is  he,  not 
General  Secord,  who  worked  with  and  for  Wilson  over  an  extended 
period  of  time.  Moreover,  when  Rodriguez  was  prompted  to 
criticize  the  military  supplies  furnished  by  General  Secord  to 
the  Contras,  someone  was  kind  enough  to  expose  the  fact  that 
Rodriguez's  hearsay  was  based  on  information  from  Mario  Del 
Amico,  a  competitor  in  the  arras  supply  business. 

The  attempt  by  certain  members  to  seize  opportunities 
to  link  General  Secord  to  Edwin  Wilson  evolved  rather  quickly 
into  blatant  character  assassination.  General  Secord  did  know 
Edwin  Wilson  long  before  the  time  Wilson's  legal  problems 
arose.  Allegations  first  raised  in  1982  that  General  Secord 
(and  others)  might  have  been  involved  in  business  transactions 
with  Wilson  were  exhaustively  investigated  by  the  Department  of 
Justice  for  over  two  years.  The  investigation  of  General 
Secord  was  ultimately  terminated  and  formally  closed  for  lack 
of  any  evidence  —  a  fact  never  mentioned  by  any  member  during 
the  hearings. 

General  Secord  and  his  colleagues  were  also 
criticized  for  departing  from  or  misrepresenting  United  States 
foreign  policy.  This  claim  is  absolutely  baseless.  His 
dialogue  with  the  Iranians  tracked  established  policy  and  was 
based  on  approved  proposals.   As  the  tapes  would  demonstrate. 
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General  Secord  never  committed  the  United  States  to  fighting 

the  Russians  in  defense  of  Iran.   General  Secord  knew  about, 

and  was  qualified  to  explain.  United  States  policy  in  regard  to 

a  possible  Soviet  invasion  of  Iran. 


Although  ether  portions  of  the  record  are  deserving 
of  comment,  it  is  impossible  to  examine  each  and  every 
distortion  or  inaccuracy  in  a  letter  such  as  this.  What  is 
important  to  emphasize  is  that  General  Secord  was  made  to  pay  a 
very  high  price  for  voluntarily  coming  forward,  without 
immunity,  to  assist  the  Congress  in  its  investigation,  and,  for 
sure,  he  is  not  inclined  to  answer  the  phone  if  his  government 
calls  again. 

Certain  of  the  immunized  witnesses  were  actually 
praised  for  their,  courage  to  testify,  in  contrast  to  General 
Secord,  whose  reputation  and  integrity  were  attacked  for 
obvious,  partisan  purposes.  Although  this  entire  experience 
has  been  more  than  slightly  bitter  for  General  Secord,  he 
reamins  confident  that  he  acted  appropriately  and  honestly  in 
the  service  of  his  country. 

Whether  by  its  treatment  of  General  Secord  the 
Congress   has   hampered   its   ability   to   entice   a.-id   receive 
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The  Honorable  Lee  H.  Hamilton  and 

Daniel  K.  Inouye 
August  20,  1987 
Page  18        ' 

voluntary  testimony  from  important  witnesses  is  a  separate 

question.    Certainly  the  treatment  accorded  General  Secord 

could  not  have  been  designed  to  enhance  the  image  of  Congress 

as  an  impartial  and  fair  investigator. 

On   behalf   of   Richard  V.   Secord,   I   respectfully 

request  that  this  letter  be  entered  in  the  official  record  of 

the  Committees'  investigation. 

Si*r6a^ely   yours. 


TCG: jme 
attachments 
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John  W.  Nields,  Jr.  Esq. 
Counsel  to  V.S.    House  Select 

ConjTittee  to  Investigate  Covert 

Arms  Transactions  with  Iran 
Boon  H419 

United  States  Capitol 
Washington,  DC 

Dear  .Vessers.  Liran  and  Nields: 

I  air-  writing  tc  clear  up  some  confusion  which  has 
arisen  with  respect  to  the  purchase  of  certain  assets  for  the 
benefit  of  the  Contras.  Three  Maule  aircraft  were  tranferred 
to  the  Contras  in  1985  at  the  direction  of  Mr.Secord.  The 
first  aircraft,  tail  nuriber  N5657H,  was  titled  to  NRAF,  Inc., 
52  Y  el  Vira  Mendez,  Panarr.a,  RP,  m  approxirr.ately  July  or 
August  of  1965.  This  aircraft  was  previously  owned  by  .Vr. 
Secord  and  several  colleagues.  The  Contras  purchased  t.^.e 
aircraft  by  wire  transferring  an  a.-nount  equivalent  to  t-.e 
cuzst.andin3  mder-edness  on  the  plane. 


I 


Mcule  aircraft  tail  nuriers  N56611  and  N5661J  were 
titled  in  the  na.'Tie  of  NRAF,  Inc.  on  Septerier  IC,  1985,  and 
cr.  October  29,  1935,  respectively.  These  aircraft  were  bought 
at  cost  fro.-  Maule  Air,  Inc.  All  three  of  these  aircraft  are 
owned  exclusively  by  the  Contras.  Mr.  Seccrd  has  no  interest, 
direct  or  indirect,  ir  any  of  these  planes. 

Curing  the  inter  rc>gaticn  of  Genera^  Smglaub,  he 
was  led  to  ccnfim,  that  he  c.ulc  have  bought  twice  the  quant.t.. 
cf  munitions  at  the  prices  charged  by  .Vr .  Seccrd.  Tnis 
conclusion  is  absolutely  without  rent.  Only  fcur  iterr.s  wer- 
t.rchased  b'  c:th  General  Smgla-b  and   Mr.  Ser:rd. 


General  S.ngla^b  scld  :0,CCC  Aj'-4"'s,  fzldmc  s: 
-reel,  at  S:3£.C:  per  rifle.   .Vr.  Seccrd  scld  5,::C  aV--!' 
-coien  stcc/.  rodel,  dt  S2i~.CC  per  rifle.   Tne  wioden  =' 
rifles  were  p-ichassc  fcr  a  ccst  cf  appr  ex..- ate  l'.-  SlcZ.c: 
rifle,  and  thev  were  scld  at  a  21%  rark  up  tc  the  Ccntras. 


General  Smglsub  scld  15,CjC,0CC  rc-nis  cf  7.62  x  ." - 
at  a  price  of  SllC. CC  per  thousand.  y.r .  Seccrd  scld  ",5"2,::: 
rcunds  at  an  average  pr.ce  cf  S136.CC  per  thc-=and.  Includi-r 
.-.ark  up,  V.r .  Seccrd 's  price  equates  to  2.5-  per  rcund  :.- 
cne-half  the  quantity. 
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Gt-r.eral  Smglaub  sold  200  RPG-7's  at  S1,650.0C  per 
la-.rcher.  Mr.  Seccrd  sold  8C  RPG-"'s  at  S1900.0C  per  laj-cherl 
Mr.  Seccrd's  price  wa«  15%  hlg^er  tha.n  Ger.eral  Singlauc's  price 
o."-.  less  thar.  cr.e-half  the  size  cf  Si.iglaut.  *  s  crier. 

Cf-.f-ra:  Singlaub  szli  5,0CG  ?.?Z-'  ro-r.  is  at 
S:?5.C:  ?-ir  rc-.-c.  Mr.  Seccri  srld  3,(.Ci  s-rh  rc-rij  a-. 
S225.CC  per  rour.c.  This  preser.ts  a  21.6%  rrark  up  ever  Ge-eral 
Smglaut's  price  o.-;  little  more  thar.  half  the  qui.ntity  suppliei 
by  Ge.neral  Si.iglaub. 

Ger.eral  Singlaub  shipped  348  tons  of  material  and 
charged  the  Contras  approximately  $300,000.00  for  shipping. 
Mr.  Seccrd  shipped  over  600  tons  and  charged  the  Contras 
S150,000.00  for  shipping. 

If  Mr.  Secord  had  dealt  in  quantities  comparable  to 
these  purchased  by  General  Singlaub,  the  resulting  price 
dif  ferer.tial  would  have  beer  de  minimus,  which  mea.-.s,  in 
effect,  that  Mr.  Secord  was  buying  at  substantially  better 
prices . 


S^.cerely  y»urs. 


Thom.as  C.  Green 
Attor.iey  for 
Richard  V.  Seccrd 
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ARMS  SALES  PROFIT  ANALYSIS 

PREPARED  BY  RICHARD  V.  SECORD 

1985-1986 

Phase  I  (Airlift  February  1985;  Sealift  April  1985) 
Sell   $2,346,175 
Costs   1,634,901 
Profit    711,274  or  30.3%  gross  (43.5%  of  cost) 

Phase  II  (Airlift  March  1985) 
Sell   $1,235,596 
Costs     924,756 
Profit    310,840  or  25.1%  gross  (33.6%  of  cost) 

Phase  III  (Sealift  June  1985) 
Sell   $6,407,512 
Costs   5,190,512 
Profit  1,217,000  or  18.99%  gross  (23.45%  of  cost) 

Phase  IV  (Airlift  November  1985) 
S«ll   $2,255,200 
costs   2,003,200 
Profit    252,000  or  11%  gross  (12.78%  of  cost) 
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Phase  V  (Airlift  March  1986) 
Sell   $504,140 
Costs   354,140 
Profit  150,000  or  29.7%  gross  (42.3%  of  cost) 

Phase  VI  (Airlift  April  1986) 
Sell   $441,640 
Costs   353,337 
Profit   88,303  or  19.99%  gross  (25%  of  cost) 

Phase  VII  (2  airlifts  May  1986) 
Sell   $938,635 
Costs   637,467 
Profit  301,168  or  32%  gross  (47.2%  of  cost) 

GRAND  TOTALS 

Sell   $14,128,898 

Costs   11,101,313 

Profit   3,027,585  or  21%  gross  (27.3%  of  cost) 

Note:   Sealift  July/August  1986  aborted 
Costs  about  $2,400,000 
Sold  CIA      1,500,000 

Returned  to  Enterprise  -  1,200,000  (300,000  bro)<:ers 

fee    to    DEFEX) 
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TOTALS  OF  TRANSACTIONS  PRICED  EXCLUSIVELY  BY  SECORD 

Sell.  $11,782,723 

Costs    9,466,412 

Profit   2,316,311  or  19.65%  gross  (24.5%  of  cost) 
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CHAPTER  24.   COVERT  ACTION  IN  A  DEMOCRATIC  SOCIETY 
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IT   ADDEMDUM  TO  PROCEDURES  GOVERNING 
REPOteTIHG  TO  THE  SENATE  SELECT  COMMTTTEE 
ON  INTELLIGENCE  ON  COVERT  ACTION 


1.  In  accordance  with  Paragraph  10  of  the  Procedures 
Governing  Reporting  to  the  SSCI  on  Covert  Action,  executed  on 
June  6,  198A,  the  SSCI  and  the  DCI  have  jointly  reviewed  the 
Procedures  in  order  to  assess  their  effectiveness  and  their 
impact  on  the  ability  of  the  Committee  and  the  DCI  to  fulfill 
their  respective  responsibilities  under  section  501  of  the 
National  Security  Act  of  1947. 

2.  The  Committee  and  the  DCI  agree  that  the  Procedures 
have  worked  well  and  that  they  have  aided  the  Committee  and 

the  DCI  in  the  fulfillment  of  their  respective  responsibilities. 
The  Committee  and  the  DCI  also  agree  to  add  the  following 
Procedures  set  forth  below: 

In  accordance  with  the  covert  action  approval 
and  coordination  mechanisms  set  forth  in  NSDD  159i 
the  "advisory"  format  will  be  used  to  convey  to 
to  the  SSCI  the  substance  of  Presidential 
Findings,  scope  papers,  and  memoranda  of  notifi- 
cation. 

--  Advisories  will  specifically  take  note  of  any 

instance  in  which  substantial  nonroutine  support 
for  a  covert  action  operation  is  to  be  provided 
by  an  agency  or  element  of  the  U.S.  Goverrment 
other  than  the  agency  tasked  with  carrying  out 
the  operation,  or  by  a  foreign  government  or 
element  thereof.   It  is  further  agreed  that 
advisories  will  describe  the  nature  and  scope 
of  such  support. 
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In  any  case  in  which  the 
provisions  of  section  501 
National  Security  Act  are 
or  oral  notification  will 
President  has  determined 
to  limit  prior  notice.   1 
that  in  any  section  501(a 
substantive  notification 
the  Chairman  and  Vice  Cha 
the  earliest  practicable 
Chairman  and  Vice  Chairma 
best  of  their  abilities  i 


limited  prior  notice 
(a)(1)(B)  of  the 

invoked,  the  advisory 

affirm  that  the 
that  it  is  essential 
t  is  further  agreed 
)(1)(B)  situation, 
will  be  provided  to 
irman  of  the  SSCI  at 
moment,  and  that  the 
n  will  assist  to  the 
n  facilitating  secure 
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notificaCion  of  the  Majority  and  Minority  leaders 
of  the  Senate  if  they  have  not  already  been  notified. 
It  is  understood  that  responsibility  for  accomplish- 
ment of  the  required  notification  rests  with  the 
Executive  Branch. 

It  is  understood  that  paragraph  6  of  the  Procedures, 
«fhich  requires  that  the  SSCI  shall  be  kept  fully  and 
currently  informed  of  each  covert  action  operation, 
shall  Include  significant  developments  in  or  related 
to  covert  action  operations. 

--   The  DCI  will  make  every  reasonable  effort  to  inform 
the  Committee  of  Presidential  Findings  and  signifi- 
cant covert  action  activities  and  developments  as 
soon  as  practicable. 

3.   In  accordance  with  paragraph  4  of  the  Procedures,  the 
DCI  recognizes  that  significant  implementing  activities  in 
military  or  paramilitary  covert  action  operations  are  matters 
of  special  interest  and  concern  to  the  Committee.   It  is  agreed, 
therefore,  that  notification  of  the  Committee  prior  to  implement- 
ation will  be  accomplished  in  the  following  situations,  even  if 
there  is  no  requirement  for  separate  higher  authority  or 
Presidential  approval  or  notification: 

Significant  military  equipment  actually  is  to  be 
supplied  for  the  first  time  In  an  ongoing  operation, 
or  there  is  a  significant  change  in  the  quantity 
or  quality  of  equipment  provided; 

Equipment  of  identifiable  U.S.  Government  origin 
is  initially  made  available  in  addition  to  or  in 
lieu  of  nonattr ibutable  equipment; 

There  is  any  significant  change  involving  the 
participation  of  U.S.  military  or  civilian  staff, 
or  contractor  or  agent  personnel,  in  military  or 
paramilitary  activities. 

U.      The  DCI  understands  that  when  a  covert  action  operation 
includes  the  provision  of  material  assistance  or  training  to  a 
foreign  government,  element,  or  entity  that  simultaneously  is 
receiving  the  same  kind  of  U.S.  material  assistance  or  training 
overtly,  the  DCI  will  explain  the  rationale  for  the  covert 
component . 
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ie  DCF  understands    chat    the  Conmittee  wishes    to  be 
inforaed'if   the  President   ever   decides   to  waive,    change,    or 
rescind  any  Executive  Order   provision  applicable    to   the  conduct 
of   covert  action  operations. 

6.  The  Comal ttee  and    the  DCI   recognize   that   the  under- 
standings end  undertakings   set   forth    in   this  document  are 
subject   to  the  possible   exceptional  circumstances  contemplated 
in   section  SOI  of   the  National   Security  Act. 

7.  The  Procedures  Governing  Reporting   to   the  SSCI   on 
covert   action,    as  modified  by    this   agreement,    will   remain   in 
force   until  modified  by  mutual   agreement. 


/^,M^ 


rs > 

^June   10, 


1986 


Date 


A 


JOpI^ 


vice  Chairman, 

June  S.  1986 
Date       I 
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1>ti*   decuacnt    i«   tK«  pre^rt'y  •!   th*   Senate   »nA   rcatin* 
uniler    it*   control    tKrou|ttt   tKc   Select    Coanittec   on 
Intetli%cncc .    I(    i*   provided   for    liaited   pur^ac* 
t*  cenircetional   averai|t>>t   of    intetliitcncc 
t{«c»  Ml  condition  that    it   will   not   kc   rclcoacd 
^•rwtoo  4i«aeBinated  without    pcraiasien  of    the 
Ce«<nittee.      fciviation   it  iiranted   to  provide    it    to 
the   executive   •ranch  pcraonnel   «Aio*e  official 
dutica  concern   ita   aubjcct  satter,   subject    to  thcae^ 
reatriccion*   and  control*. 


Pgoc'eduret  .CovetnlnK  Reportlnn 
to  the  Senate  Select  Committee  on  Intelligence   (SSCl) 
on  Covert  Action 

The   DCl   and   the   SSCI  agree   that   a   planned    intelligence 
activity  nay  constitute  a  "significant   anticipated    intelligence 
activity*'   under   section  301  of   the  National   Security  Act  of 
19A7   (the  "Intelligence  Oversight  Act  of    1980")   even   if   the 
planned   activity  is  part  of  mi  ongoi-ng  covert  action 
operation  within  the   scope  of  an  existing  Presidential 
Finding  pursuant   to  the  Hugbes-Ryan  Amendment   (22  U.S.C. 
2422).      The   DCI  and   the  SSCI  farther  agree  that  they  may 
better   discharge  their  respective  responsibilities  under 
the   Oversight  Act%>y  reaching  a  clearer   understanding 
concerning   repotting  of  covert  action  activity.     To  this   end 
the   DCI  and    the   SSCI  make   tb*  following  representations  and 
tntder takings,   subject   to  tb«  possible  exceptional  clrcusstances 
contemplated    in   the   Intelligence  Oversight  Act; 

1.  In   addition  to  providing  the  SSCI  with  the   test  of 
new  Presidential   Findings  concerning  covert  action,   the   DCI 
will   provide   the   SSCI  with  the  contents  of  the  accompanying 
scope   paper    following  approval  of  the  Finding.     The  contents 
of   the   rcope   paper  will  be  provided    in  writing  unless  the 
SSCI  and   the   DCI  agree  that  an  oral   presentation  would  be 
preferable.      Any  subsequent  modification   to  the  scope   pa{>er 
will  be  provided   to  the  SSCI. 

2.  The   DCI  also  will   inform  the   SSCI  of  any  other 
planned   covert  action  activities   for  which  higher  authority 
or   Presidential   approval  has  been   provided,   including,  but 
not   limited    to,  approvals  of  any  activity  trttich  tioulo 
substantially  change  the  scope  of  an  ongoing  covert  action 
operation. 

J.      Notification  of   the   above  decisions  will   be   provided 
to    the    5>SCI    as   soon  as   practicable   and   prior    to    ireplenenCaC  ion 
of    the   actual    activity. 
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tl  J^T  ^^  '"^  '**•  5SCI  rtcognis*  th«c  an  acti«<r- 
pUnnadjob.  carrl.d  out  In  conn.? t Ion  «uJ  «  trioVr,V 
covjjg«||^p«r«lon  .ay  bt  of  .uch  a  n.tiira  tS?  t{. 
CO— ^Pl^^dtaira  nocifieacion  of  eht  activity  prioj  to 
P"™|^.vtn  If  tht  activity  do*,  not  rtoJlf,  ' 
,it«  hlifcftt?,uthotlty  or  Pttildtntlal  approval  TV. 
SSCT-IU,  in  conntctlon  with  tach  ongoing  covat J  action 
Of«iatIon.  coBBunlcatt  to  tht  Kl  th^klnS.  «f  I^-?  i  ?" 
(li^^ldltion  to   tho..  d.acriJJ^  n'SrilJaph;  I'SJi^'j;*!!,, 

}fd^."id^;;J;*t^..';t:;;^r.J:i.^^;J:  i^ 

5.      Whtn  btiaflng   tha  SSCI  on  a  ntw  Praaidancl.i 
rinding  or  on  any  activity  daacribad   in  pHlIraJh.  5  «,  ^ 
tha  praaantation   should    includ*  a  diacuatlln  If  *i i    i°'      ' 
alaaanta  of  tht  actlvltv     ineluiii*.  Hl^      ?       ,   *^'-  *«Portant 

th. .';«::.'::?  5J:t!.''if'."Ui;  i^,Av:rM'  """f  •" 

KI  «lll   ptovld,  to  thi   SSCI.     fi?  1  U   "!"  "F""!'".   th« 
bri.t.„,  on  .11  CO?.?? Mm™  .pj  .Jlo" "lirfi?*,*"","" 


'JhH?''>i>ir't?i  1'--'^^^^ 


1013 


'^ri«.- 


IHff] 


C      0621 


1.     ftf  OCI  will  •stabltth  ■•chaniMa  to  ••■«•  th«e 
th«  tSCI  !•  laforaad  of  planned  accivtciaa  aa  providad  by 
pacagtayha  1  chreuRh  4,  and  chat  tha  Coanlccaa   la   fully  and 
curraaU^^tfft^cd  aa  provided  by  paragraph  6.     Tt\9  DCI  nUl 

VT    1havCt»  In  conaulcatlen  with  eha  DCI  whan  appropriaca, 
will  rav law  an4.   If  nacaaaary,  raflna  eha  aachanlaaa  which 
tttaUa   Ic  CO  carrv  out   lea  raaponalblllclaa  undar   eha 
laMl^Umca  OvaraUhe  Ace. 

10.   Tha  KI  and  eha  SSCI  will  jolnely  ravlaw  ehaaa 
precadura*  ••  taear  ehan  ona  yaar  afear   chay  baceaa  oparaeiva. 
In  o«i«r  tm  Muaaa  ehalr  aCfacelvanaaa  and   ehalr   lapace  on 
eha  ability  of  eha  DCI  and  eht  Cooaieeaa  eo  fulfill  ehalr 
raapaeelva  raaponalbillelaa. 
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Findin<7  Pursuant  to  Section  662  ot 
Th«  FortKjn  Aaiiatane*  Act  og  1961, 
A»  Aaendaa,  Concerning  Qparacjons 
UndertaJcan  by  tha  Central  Intelligence 
Agency  in  Foreign  Countries,  Other  Than 
Those  Intended  Solely  ior  the  Purpose 
Qg  Intelligence  Collection 
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r  hereby  gind  that  the  gollowing  operation  in  a  goreign 
country  (including  all  support  necessary  to  such  operation)  is 
important  to  the  national  security  og  the  CJnited  States,  and  direct 
the  Director  og  Central  Intelligence,  or  his  designee,  to  report 
this  Finding  to  the  intelligence  conmittees  og  the  Congress 
pursuant  to  Section  SOI  og  the  National  Security  Act  og  1347,  aa 
amended,  and  to  provide  such  briefings  as  necessary. 


SCOPS 


Central  America 


PURPOSE 


The  White  House 
Washington,  O.  C. 
December  1,  1981 
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rinding  Pursuant  to  S«etion  662  og 
Th«  fortign  A«>i3tanc«  _Act  oi  1961 
A*  AiH«nd«q> 


ConcTninq  uoTationa 

UndTtaXw  by  th«  C«ntr*i   inf  Hi 
Ag«ncy  in  For«x<Tn  Countriaa, 


g«nc« 

Oth«r 


han 


Thoa«  lntand«d  SoI«ly  ior  tha  Purpoaa 
>g  Inf  lliqanca  Coilaction 


I  haraby  find  that  tha  following  oparation  in  a  foraign 
country  (including  ail  support  nacassary  to  such  oparation)  is 
important  to  tha  national  sacurity  of  tha  Unitad  Statas,  and  diract 
tha  Diractor  of  Cantral  Intalliganca,  or  his  dasignaa,  to  raport 
this  Finding  to  tha  intalliganca  coinnittaas  of  tha  Congrass 
pursuant  to  Saction  501  of  tha  National  Sacurity  Act  of  1947,  as 
amandad,  and  to  provida  such  briafings  as  nacassary. 


SCOPg 

Cantral  Amariea 


PCRPOSE 

Support  and  conduetj 
saraai] 


Tha  Whita  Housa 
Washington,   0.   C. 
Oacanbar  1,   1981 
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UNClAJiSIFlED 


NATIONAL  SECURITY  COUNCIL 


JNiy4^6^!8' 


TO:      WILLIAM  P.  CLARK 
FROM:    DONALD  GREGG 


Attached  are  five  copies  of 
the  proposed  Finding:   one 
for  the  Vice  President,  one 
each  for  Meese,  Baker,  and 
Deaver  and  one  for  you. 
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NSC/ICS    4  00178 


MEMORANDUM 

^^^"^^  NATIONAL  SECURITY  COUNCIL 

SpZ^T  July   12,    1982 

ACTION 

MEMORANDUM  FOR  WILLIAM  P.  CLARK  N  44654 

FROM:  DONALD  GREGG  f^ft 

SUBJECT:       Proposed  Covert  Action  Finding  on  Nicaragua 

Director  Casey  has  requested  that  the  attached  covert  action  proposal 
be  dealt  with  at  the  13  July  1982  meeting.   This  proposed  Finding  is 
a  direct  outgrowth  of  actions  taken  under  the  1  December  1981  Finding, 
designed  to  create  opposition  to  the  Sandinista  leadership  of  Nicaragua. 

The  urgency  in  dealing  with  this  Finding  derives  from  the  fact  that 
the  opposition  group  under  Eden  Pastora  has  been  developing  quickly  and 
that  additional  actions  not  covered  by  previous  authority  are  now  being 
proposed. 

The  present  Finding  requests  authority  to: 

—  Provide  financial  and  material  support  to  the  anti-Sandinista  group. 

—  Provide  assistance  in  terms  of  funding,  training  and  arms  supply  to 
the  saune  group. 

~  Work  with  other  Latin  American  and  European  governments  to  build 
international  support  for  the  movement. 

Questions  to  Raise.   While  the  overall  effort  appears  to  be  going  well, 
I  would  suggest  that  CIA  be  questioned  as  to  the  form  and  size  of  the 
paramilitary  activities  which  the  Pastora  group  will  be  undertaking, 
the  targets  of  these  forces  and  th3  expected  reaction  (the  rationale 
appears  to  be  to  have  the  anti-Sai.  iinista  forces  strike  against  the  C-oban 
presence  in  Nicaragua  rather  than  attacking  the  Sandinista  units) . 

^  ::.  Funding .   CIA  states  that  it  will  not  require  additional  funds  for  the 
^  L' remainder  of  this  fiscal  year. 

!»',  'a  RECOMMENDATION 

^^  o' 

P'-'j-  OK     No 


"['  Assuming  satisfactory  <:-  .swers  to  the  questions  indicated  above, 

I  would  recommend  this   inding  be  approved. 

Attachments  * 

Tab  I     Scope  and  Finding,  NSC/I :S  400178,  (Copies  1  thru  5) 
Tab  II    December  1,  1981  Finding  &  Scope  (NSC/ICS  03340) 
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SCOPE  or  CIA  ACTIVITIES 
ONDER  THE  NICARAGUA  FINDING 


^,  44656 


.K4  - 


Following   th«  President's  approval  of   the   attached  Finding   on 
Nicaragua,    CIA  will   undertake   the   following   specific  activities: 

a)      the  primary  activities  will  be  directed   at  providing 
financial  and  material   support   to  democratic  Nicaraguan   leaders 
who  have  become  disillusioned  with  growing  Cuban  predominance    in 
Nicaragua  and  with   the   increasing   totalitarian  nature  of    the 
national   FSLN  leadership.  We  will  assist   these  democratic 
N icaraouan  le aders   and   their  organizationj 


b)  as  a  supplement  to  the  above  primary  activities,  we  will 
aid  the  democratic  Nicaraguan  leaders  and   their  organizations  in 
their  efforts   to   increase   internal   resistance   to   the  FSLN  arid   to 
ere      >  a  paramilitary  potential   to  punctuate   their  resolve   to 

ef:      :  changes   in  Nicaraguan  government  policies.     This   assistance 
wil      le   in   the   font  of   funding,   arms  supply  and   some   training fll^l 
the     rainlna,^£ing  conducted  by  third  country  nationals   to   the 

■M|[^^|^H^^   This  activity   is   to  enable   th«   democratic   leaders 
an^organizations   to  deal  with   the  FSLN  leadership  from  a  position 
of_strength.     The  democratic  Nicaraguans  would   b«  encouraged   to 

Ljocus   the  paramilitary  operations  primarily  against   the   Cuban 
presence  in  Micaraguajand   to  view  these  paramilitary   forces   as   a 
rallying  point   for  the  dissident  elements  of   the   Sandinista 
military  establishment. 

c)  to  further  the  above  activities,   we  will  worlc  with 
selected  Latin  American  and  European  governments*   organizations   and 
individuals-  to  build    international   support   for  the  objectives  of 
the  deaocratlc  Nicaraguan  groups.     These   selected  governments  will 
be  encoanged  to  pressure   the  Nicaraguan  Government   to   reach   an 
accord  with  the  democratic  Nicaraguan  elements   through 
negotiations.     These   foreign  governments   and   international 
organizations  will   be  encouraged   to   aid    the  democratic  Nicaraguans 
in   their  efforts   to  eliminate   the   influence  of  Cuba  and   the   Soviet 
Union  over  Nicaraguan  Government  policies  and  actions  and   to 
restore   freedom  and  democracy  to  Nicaragua. 


ALL  PORTIONS  OF   THIS    OOCOHEMT 
ARE   CLASSIFIED      SECRET 
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Finding  Pursuant  to  Section  662  of 
The  Foreign  Assistance  Act  of  1961, 
As  Anended,  Concerning  Operations 
Undertaken  by  the  Central  Intelligence 
Agency  in  Foreign  Countries,  Other  Than 
Those  Intended  Solely  for  the  Purpose 
of  Intelligence  Collection 


^4657 


I  hereby  find  that  the  following  operation  in  a  foreign 
country  (including  all  support  necessary  to  such  operation)  is 
important  to  the  national  security  of  the  United  States,  and 
direct  the  Director  of  Central  Intelligence,  or  his  designee, 
to  report  this  Finding  to  the  Intelligence  Committees  of  the 
Congress  pursuant  to  Section  501  of  the  National  Security  Act 
of  1947,  as  amended,  and  to  provide  such  briefings  as  necessary. 


SCOPS 


Nicaragua 


PURPOSE 

Support  and  conduct! 

Iftttf^K^^KK^'^^^*^^   activities, 
incluaing  paramilitary  activities , 
designed  to| 

yto  facilitate  the 
forts  oy  aemocratic  Nicaraguan 
leaders  to  restore  the  original 
principles  of  political  pluralism, 
non-alignment,  a  mixed  economy  and 
free  elections  to  the  Nicaraguan 
revolution.   Work  with  foreign 
governments  and  organizations  as 
appropriate  to  carry  out  the 
program. 


The  White  House 
Washington,  D.  C. 
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Finding  Pursuant  to  Section  662  of 
Th«  Foreign  Aasistanee  Act  of  1961, 
A3  Amended,  Concerning  Operations 
Undertaken  by  the  Central  Intelligence 
Agency  in  Foreign  Countries,  Other  Than 
Those  Intended  Solely  for  the  Purpose 
of  Intelligence  Collection 
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I  hereby  find  that  the  following  operation  in  a  foreign 
country  (including  all  support  necessary  to  such  operation)  is 
important  to  the  national  security  of  the  United  States,  emd  direct 
the  Director  of  Central  Intelligence,  or  his  designee,  to  report 
this  Finding  to  the  intelligence  committees  of  the  Congress 
pursuant  to  Section  501  of  the  National  Security  Act  of  1947",  as 
amended,  and  to  provide  such  briefings  as  necessary. 


SCOPE 

Central  America 


PURPOSE 

Support  emd  conduct 
paramilit 


The  Whita  House 
vrashingtOBf  0.  C. 
December  1,  1981 
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T«:    N$MT        — CFU*  ^«0L   THOH^SON 


NOTE    r*OM:    JOHN    ^OINOEITCR  J 

<SUSJECT> 

Subject:   HfAC 
<TeET> 

*••    rorMirdln)   nott    froa  NSRCfi        —CPU*  11/21/86    21:01    ••• 

To:    HSJur        — C^U« 

•••    R*0lT   to   net*   of   11/21/66    19:12 


11/22/66   16:36:53 

\\    19124 


NOTE  F^OM:  aOSEMT  NCFAPLANE 

Subltct:  NFAC 

•ooer  John.  Teu  autt  ouit  b«  orttty  well  drained  after  the  leatlons  with  the 

Intel  cooaltteet.  That'a  not  a  terrlblr  uplifting  eiperlenceJ  I  did  It  a  tloe 

or  two  for  Ollie.  I  teent  a  couole  of  hours  with  Ed  Heese  todar  «o1n«  over  the 

record  with  hie.  The  enlr  blind  apot  n  or  oart  concerned  a  ahlppent  In 

Noveober  *fS  which  atlll  doesn't  ring  a  bell  with  oe. 

But  It  appears  that  the  aatter  of  not  notifying  about  the  Israeli  transfers 
can  be  covered  If  the  President  oade  a  "oental  finding"  before  the  transfers 
took  place.  Hell  on  that  scoro  we  ought  to  be  ok  because  he  was  all  for 
letting  the  Israelis  do  anything  they  wanted  at  the  wery  first  briefing  In  the 
hospital.  Ed  seeited  rellewed  at  that.  Ckrollne  tell*  ae  that  ahe  hwa  arranged 
for  ae  to  aeet  with  the  *fk(,   on   Dec  Sthat  2:00do.  They  want  It  to  be  closed 
but  for  the  record.  I  don't  aind  either  way  but  will  be  guided  by  whatever  you 
all  prefer. 
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The  Honor aU,e  Wi Iliad  J.  Caa*y 

Director 

Central  Intalllgancc  kgeney 

Mashington.  D.C.  20S0S 


Dear  Dill 


We  have  been  advised  by  the  State 
Adviser  that  the  Foreign  Assistance  Act 
Control  Act  were  not  Intended,  an:*  .  ve 
Congress  to  be  the  ex<rlusivQ  means  ^v^c  an 
to  foreign  countries  iind  that  the  Piesi 
transfer  outside  the  (ontcx 
I  believe  the  exchangr  for 
plctcd,  based  upon  a  c  etern 
Acts  cannot  be  used  ar d  that  the  author 
Act  and  Nt'Ltional  Secui  ity  Act  aay  be  ut 
cignificant  intelligerc*  objccfciva.  in  or 

Congressional  reporting  cequirenents  iaposA^  bn  tho  Secretary 
of  Defense  under  DoO  appropriations  Author]  zar.ion  Acts 
(10  U.S.C.  13i,  floce)  bnd  on  you  by  the  Tnj 
Act  Of  \9ft0  (SO  JI..S.,CjL413)  ,  the  Houi=*  u.iJl 
Cumioi  tcces  should  beunformed  of  this  pcop<r;al  anM 
President's  deterainatjions.  {t  <   I 

I      I 
Sincerely, 


artaent's   I.cgal 

Che  Arns   Rxouc c 

qcen  app] led,   by 

s  |uE   U.S.    wcaponu 

Biay  approve  a 

tels.      Accordinqly, 

ay  be   legally  com- 
rccidcnt    that    Lhe.-.c* 
s  6f    the   Kconoffly 
cdl  to  achieve  a 
ler|  to  satisfy  the 


>uxa  Dtf   uni 
sterainadic 


zar.  ion   accb 

iii|l<">wi-    i(iC_'li  iijc'nrv 
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THE   SECRETTARY  of   STAf: 
WASHINGTON 


ilNPOWjIINeiilSSinED 


N.   10019 


Dear    Bill : 

As    you    will    recall,    the   V.S'?Z    requested    the    cpir.icr. 
cf    -he   Attorney    General    as    to    the    lecality    of   a    sensitive 
intellicence    collection    activiry   which   would    involve 

transf«  ^^^^^^^^^^^^^^^^^^^^^^^^^_^^__ 

^ ie  objective  of 

this  transfer 


The  Attorney,  General,  after  preliminary  inquiry,  has 
referred  to  the  Department  of  State  the  question  of  whether 
the  special  body  of  legislation  generally  ooverning  inter- 
national arms  transfer  would  preclude  the  transferJ|B^ 
^^■^■■■which  is  b^^^ve^t^b^anessential  preconditior. 
t^^^^acquisition^^^^^^H^mH^^Hj  This  Departnent's 
Lecal  Adviser,  in  coS^^^^TonwitT^tne  Justice  Department's 
Counsel  for  Intelligence  Policy  and  the  General  Counsels 
cf  cr.-.  and  DOD,  has  provided  to  me  tne  enclosed  mencrand-wL~ 
of  lav.   In  that  me  no  rand -jr. ,  the  Legal  Adviser  concludes 
that  the  arms  transfer  laws  dc  not  constitute  exclusive 
authorities,  although  it  is  not  clear  that  a  transaction 
of  this  magnitude  was  intended  tc  oe  permitted  outside  the 
normal  fra.-newor>c  of  substantive  and  procedural  recuireiients 
of  the  arms  export  control  laws.   Ir.  the  absence  of  any 
applicable  express  prohibition,  the  Legal  Adviser  believes 
that  the  President  has  the  discretionary  authority  tc  apprcvs 
this  proposal  as  an  integral  part  of  an  authorized  intelligs" 
collection  activity. 

At  the  same  time,  the  enclosed  memorandum  points  out 
certain  legal  risks,  including  the  possibilities  of  new 


The  Honorable 

William  J.  Casey, 
Director  , 

Central  Intellioence  Aaencv. 


(^) 


utmssKKD 


1031 


1  oorc 

These    risXs    ver^y^ 

considered  by  the  NS?G  and  wniTe  not  lecallv  cor.oel'' -"n- 
would  appear  to  merit  its  cc-sideration.'   '    :'      "' 

Sincerely, 


/ 


Alexa-.der   M.    Hai  =  ,    jr. 


:ncicsure  : 

Memorand'jir  of  Lav 
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SUBJECT:   Legal  Authority  for  the  Transfer  of  Arms 
Incidental  to  Intelligence  Collection 

Introduction 

This  memorandum  examines  the  legal  basis  for  a  proposed 
t  r  a  n  s  f  e  r  o^f  fl^^H^H^m^Hj^m^H^mimPI  £  r  o  m 
the  stocks  of  the  Department  of  Defense  to  the  Central 
Intelligence  Agency  and  from  the  Central  Intelligence  Agency 
to  I 
to 


Analysis 


The  Congress  has  enacted  a  number  of  statutes  specifi- 
cally dealing  with  the  international  transfer  of  arms  by  the 
United  States,  contained  chiefly  in  the  Foreign  Assistance 
Act  of  1961  (hereafter  "the  FAA")  and  the  Arms  Export  Control 
Act  (hereinafter  "the  AECA").   Any  examination  of  the 
legality  of  the  proposed  transaction  should  begin  with  the 
question  of  whether  any  of  these  statutes  is  necessarily 
applicable  in  these  circumstances. 

At  the  outset,  it  should  be  noted  that  since  this  pro- 
posed transfer  of  U.S.  arms  would  be  a  cash  sale,  laws 
dealing  with  grants  of  defense  articles  and  with  "assistance" 
to  foreign  countries  are  not  applicable.   In  this  regard, 
former  section  640  of  the  FAA  (79  Stat.  661)  provided  that 
references  in  that  Act  to  "assistance"  would  not  be  con- 
strued as  applicable  to  cash  sales  of  defense  articles. 
This  rule  of  construction  is  preserved  by  section  45 (c)  of 
th«  AECA  (22  U.S.C.  2751  note)  stating  that  no  provision  of 
law  (with  certain  exceptions  not  here  relevant)  shall  be 
daemed  to  apply  to  that  Act  unless  it  refers  specifically 
thereto  or  refers  generally  to  sales  of  defense  articles 
and  services.   When  section  45(c)  was  enacted  in  1968,  the 
report  of  the  House  Committee  on  Foreign  Affairs  explained 
its  purpose  as  follows: 


[^m. 
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"The  serond  s-entence  [of  subsection  (c)  ]  continues 
in  fcrce  sfzer  the  repeal  of  sectcr.  640  of  the 
FAA  by  subsection  (a)  the  rule  of  construction 
contai.-.ed  therein  that  restrict lor.s  which  do  not 
refer  specifically  to  sales  of  defense  articles 
and  defense  services  and  are  phrased  only  in 
general  terirs  of  prohibiting  "assisiance"  do  not 
a=3lv  to  sales."   H.R.  Pep.  No.  le*!!,  90th  Cone. 
2d" Sess.  ,  p.l^  (196S)  . 

These  expressions  of  legislative  intent--in  the  Foreirr 
.Hssistance  .nct,  the  Ar-s  Export  Control  Act,  and  the  abc/e- 
cucted  cor.Tittee  reporz--show  th^t  Congress  does  not  regard 
cash  sales  of  defense  articles"as  constituting   assi  sta-.ce " 
for  purposes  of  laws  prohibiting  assistance  to  foreign 
countries.   Therefore,  it  is  unnecessary  to  consider 
restrictions  such  as  those  contained  in  section  620  (i)  of 
the  FAA  (22  U.S.C.  237G(i))  on  assistance  to  nations  encaged 
in  aooressive  military  efforts,  or  section  620  (t)  of  th^ 
_FAA  ^22  U.S.C.  2370(t))/ 


Certain  categories  of  military  equipment  may  be  trans- 
ferred only  under  specified  authorities  or  after  compliance 
with  certain  procedures.   In  particular,  section  514(a)  of 
the  FAA  requires  that  any  defense  article  in  the  DOD  invs-tcr-_. 
"which  is  set  aside,  reserved,  or  m  any  way  earrar'xec  or 
intended  for  future  use  by  any  foreign  country"  r.ay  be 
transferred  to  a  foreign  country  only  under  the  authority 
of  the  FAA  or  the  A£CA.   In  addition,  IC  C.S.C.  957  prohibits 
any  "sale  outside  the  Department  of  Defense"  cf  any  defense 
article  classified   "as  Prepositioned  Material  Configures 
to  Unit  Sets,  as  decrement  stock,  or  as  Prepositioned  War 
Peserve  Stocks"   unless  the  President  determines  and  reports 
to  Congress  that  certain  criteria  relating  to  an  internaticr.a : 
crisis  are  met.   Further,  section  813  of  P.L.  94-106,  as 
d.-ended  (10  U.S.C.  133  note)  ,  requires  a  report  to  Congress 
m  .-he  case  of  "any  proposal  to  transfer  defense  articles 
which  are  valued  at  $25,000,000  or  more  from  the  United 
States  active  forces'  inventories  or  from  current  production. 


The  General  Counsel 
ieterrrined  that! 
:r. IS  case  will  ai  JT  cor 
;ro~  current  oroduction. 


the  DeparLrsnt.  cf  defense  has 
rcpcsed  to  be  transferred  : 
Tor  active  forcss'  inver.-ories  ir 
Accordin- 1'-' ,  the  first  two  cf 


the  three  staiu-es  described  m  the  preceding  paragraph  c: 
nct  apply.   However,  the  third  statute  does  require  a  rept; 
tc  Congress  by  the  Secretary  of  Defense. 


.-i:.";* 


1034 


UimSSIElEO 


N    10023 


-  3  - 


Although  the  applicable  statute  does  r.ct  specify  the 
forr.  or  the  precise  recipients  in  Congress  of  such  a  report, 
the  practice  has  been  to  furnish  reports  of  transfers  froT 
a:-iv9  f:::-ces'  inventories  and  new  procjction  in  writing  to 
t.-.e  Spea'-.er  of  the  Ho'-se  and  the  President  of  the  Senate, 
with  copies  to  the  Arrred  Services  Cornni ttees .   In  light  of  t- : 
practice,  it  would  seer'  prudent  tc  offer  at  least  an  oral 
report  to  the  chairren  of  the  Arned  Services  Comini t tees , 
explaining  that  the  proposed  transfer  is  one  of  great 
sensitivity  and  is  being  reported  on  in  detail  to  the  Intelli- 
gence Conmittees.   (It  is  understood  that  the  Intellicencs 
Conri ttees  will  be  inforned  in  accordance  with  the  usual 
procedures  for  providing  notification  of  significant  antici- 
pated intelligence  activities  in  accordance  with  section  501 
of  the  National  Security  Act  of  1947  (50  U.S.C.  413).) 

Arms  sales  by  the  United  States  to  foreign  countries  are 
expressly  authorized  by  the  Arms  Export  Control  Act.   Soeci- 
fi'cally,  section  21(a)  of  the  AECA  (22  U.S.C.  2761(a))  author: 
the  President  to  make  cash  sales  to  foreign  countries  of 
defense  articles  from,  the  stoc)<s  of  the  Department  of  Defense. 
However,  it  is  clear  that  the  requirements  of  the  A£CA  cannot 
be  met  in  this  case.   The  principal  relevant  requirements  are 
as  follows  : 

--Sales  may  be  made  only  to  cour.-.ries  with  respect  to 
w-ich  the  President  has  found  such  sales  will  streng':.hen  the 
securi-v  of  the  United  States  and  Drc~ste  world  oeace 
'5  3ia)fl},  22  U.S.C.  2753  (a)(l)r; 

--  The  articles  may  be  sold  onlv  for  use  for  legitimate 
ourocses  and  the  recioient  country  must  aaree  to  use  the  ar-= 
onlv  for  legitimate  (e.g.,  self  defense)  purposes,  not  to 
retransfer  them  without  USG  consent,  and  to  maintain  their 
securitv  (§i  3(a)(2)  and  (3),  4,  22  U.S.C.  2753(a)(2)  and 
(31  ,  22  U.S.C.  2754)  ; 


--A  reoort  of  the  propcsed  sale  c: 
m.ent  valued  at  S7  million  or  more  must  i 
^oncress,  which  may  disapprove  the  sale 
-ion  within  30  davs  after  receivm-  sjc: 
::  U.<=.C.  2-76  (b)  )  .  * 


major  aefense  eqjip- 
e  submitted  to 
bv  concurrent  resclu- 
report  (I  36 (b^  , 


'Cone ress icnal  review  unier  secti 
personally  bv  the  ^resident  if  he 
a-  energericy  exi 
securitv  interes 


36  (b)  may  be  waived 
erTii'ies  tc  Congress  -.r.az 
which  requires  the  sale  in  the  national 
However,  this  authoritv  has  been 


evercised  only  once  in  the  se\'en  years  since  section  36  fb' 


was  enacted  in  1974 
(footnote  continued 


(for  Venen  in  1979,  see  Presidential 
next  page) 
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In  the  case^^^^^l^the  President  has  race  no  cecer- 
Lr.ation  of  elig^^^^yander  sectiqr^^^^' 1 )  o_f  the  A£CA- 
It  is  at  least  questiona^^^JhetherW^^^^Buse  cf  the  U.S. 
ar~s|P^Hil^^^HHHmH^^Hcould  D^cnaracterized  as  a 
le;i'--~ate  u s ^o^to^^^^^se  1  f  defense  (see  the  definition 
c:  aggression  set  forth  m  UNGA  Res.  3314  (XXIX)  (1974)). 
Cc.-.cressional  review  is  obviously  impractical  and  acceptance 
of  this  transfer  by  Congress  mcht  be  unobtainable  in  any 
e\'ent . 

In  \'iew'of  the  fcreccing,  it  seers  clear  that  a  transfer 
■^nder  the  authority  of  the  ?-XCA    is  irpract  icable .   Accordmrl-- , 
it  has  been  proposed  that  DOC  transfer  the  weapons  to  CIA 
under  the  authority  of  section  601  of  the  Economy  Act  of  1932 
(31  U.S.C.  666),  which  pertrits  one  federal  agency  to  order 
equipment  from  another  on  a  reimbursable  basis  to  carry  out 
an  authorized  activity  of  the  recuest^i^aoency .   it  is  then 
proposed  that  CIA  effect  the  trans  fer^jB|BB|under  the 
sweeping  authority  granted  to  that  ac^ici^j^ection  102(d) 
of  the  National  Security  Act  of  1947' (50  U.S.C.  403(q)). 
Section  102(d)  provides  that  it  shall  be  the  duty  of  CIA, 
under  NSC  direction,  to  perform  services  of  common  concern 
for  the  benefit  of  existing  intelligence  agencies  and  to 
pT-rfoiTT.  "such  ether  functions  and  duties  relating  to  ir.tel  lirer- 
affectmc  the  national  security  as  the  National  Security 
Council  nay  from  tirre  to  time  direct." 

The  propcsed  reliance  upon  the  Economy  Act  and  t.he  Naticnai 
Security  Act,  neither  of  which  ccntsins  any  explicit 
reference  to  arms  transfers,  gives  rise  to  the  question  of 
whether  the  Arms  Export  Control  Act,  which  contains  a  cor.pre- 
hensive  frameworlc  of  policy  guidance,  substantive  authorities 
(and  limitations  of  authority) ,  and  procedures  specifically 
addressed  to  international  sales  of  arms  by  the  United  States 
is  a  preemptive  statue  which,  by  implication,  precludes 
reliance  uoon  the  more  general  authorities  of  DOD  and  CI.A. 


•"ootnote  cor ' t 

Determination  No.  79-6  of  .Xarch  7,  1979,  44  Fed.  Reg.  18633). 
That  single  instance  provo)<ed  intense  Congressional  interest. 
See  Hearings  or.  Proposed  Arms  Transfers  to  the  Yersn   Arab 
P.epublic  before  the  Subcorj"ittee  on  "urope  and  the  Middle  £a  =  ' 
cf  the  House  Fcreicn  Affairs  Ccr-ittae,  96th  Cone.,  1st  Sess. 
(1979).   Any  future  determination  under  section  36(b)  would 
reruire  publication  cf  a  notice  in  the  Federal  Register  under 
section  654(0)  of  the  FAA  (22  U.S.C.  2414(c)).   Such  a  publ: 
cation  would  obviously  be  incortatibla  with  the  covert  na: 
cf  the  oroocsed  transaction. 


-.■'-1  -  - 
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It  seer.s  clear  that  Ccncress  has  not  regarded  the 
FAA  and  the  A£CA  as  ar.  exclusive  body  of  law  fully  o:z^zvLr.z 
the  field  with  respect  to  U.S.  arrs  trar.fers.   There  are' 
se'-eral  illus-raticr.s  where  Congress,  having  been  race 
a•.^"=re  cf  T;rir.sfers  zc    fceiar.  countries  outside  that  bed'.' 
cf  specific  ou^hcri-ies,  has  r63:;ted  by  enactinc  lirLzez 
restrictions  or  reporting  requirerents  rs-.her  than  b\- 
prohibiting  such  transfers  altoge-her. 

One  set  of  exar.ples  involves  DOD '  s  authority  to  lease 
n'on  excess  property  "not  for  the  tire  reeded  for  public  use' 
(10  U.S.C.  2667).   Khen  Congress  considered  the  previous 
use  of  that  authority  to  transfer  small  naval  vessels  to 
foreign  countries  it  amended  10  U.S.C.  7307  t.o  impose  new 
reporting  requirements.   See  P.L.  93-365, §  702,88  Stat.  405 
(1974).   Similarly,  when  Congress  considered  the  use  of 
this  leasing  authority  to  transfer  helicopters  to  El  Salvador 
m  1980  it  established  a  new  reporting  requirement  covering 
all  m.ajor  leases  to  foreign  governm.ents .   See  P.L.  96-533. 
§  109,94  Stat.  3137  (1980)'.  'However,  it  did  not  challenge 
the  lav.-fulness  of  previous  transfers  by  lease  or  prohibit 
such  transfers  m  the  future. 


Kore  cirectly  xr.  point  are  the  exarples  of  Corgres 
action  wit.h  respect  to  covert  arr-.s  transfers  conducted 
CIA.  These  include  section  513(b)  cf  the  FAA  (22  U.S.C 
f(b))  enacted  in  1974  and  precluding  non-FAA  or  AECA  f 
for  military  assistance  to  Laos;  section  662  of  the  FAA 
U.S.C.  2422),  also  enacted  in  1974  and  requiring  Presid 
approval  of  and  reports  to  Congress  on  CIA  "operations  i 
foreign  countries  other  than  activities  intended  solely 
obtaining  necessary  intelligence";*  and  secticr.  404  of 
P.L.  94-329,90  Stat.  757)  enacted  in  197c  and  prohibiti 
assistance  for  military  or  paramilitary  operations  ir  A: 
All  of  these  statutes  v;ere  enacted  a==inst  a  cackarounc 


22 


I 


•Tne  rsoortmc  recuirements  of  section  662  were  suoerseded 
section  407  of  P.L.  96-459,  94  Stat.  1981  (1980),  which  ad: 
a  new  section  501  to  the  National  Security  Act  of  1947, 
entitled  "Congressional  Oversight"  (50  U.S.C.  413). 

♦•Section  404  was  superseded  in  198C  by  section  118  of 
P.L.  96-533,  which  reenacted  the  1976  trchibition  with  rir: 
chances  (22  U.S.C.  2293  note). 
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covert  actior.s  ,  ir.cl-di."!?  arrs    transfers.   Althouch  the 
language  in  the  relevant  cor.-ittee  reports  is  rather 
circumspect  in  this  regard,  the  legislative  history  of  the 
prohibition  on  assistanre  to  Angola  is  especiallv  instructive . 
That  prohbiitior.  was  aroncec  in  the  cc-rittee  of' conference 
tc  add  the  words  "-.ctwithst ar.di.-g  any  ether  provisicr  of  law.' 
The  reason  for  this  arendrer.t  was  exp  lai.ned  m  the  conferer.re 
report  as  being  "to  rrake  clear  that  t.-.e  prohibition  en 
security  assistance  [i.e.,  arT-s  transfers)  is  not  lirited 
solely  to  assistance  furnished  pursuant  to  this  Act."  H.P. 
.=!e?.  No.  94-1913,  94th  Cong.  2d  Sess.,  p. 70  (1974).   The 
reference  to  "this  Act"  meant  the  International  Securif 
Assistance  And  Arms  Export  Control  Act  of  1976  (P.L.  94- 
329,  90  Stat.  729)  ,  which  amended  extensively  both  the  FAA 
and  the  AECA.   Moreover,  the  prohibition  was  enacted  as  a 
companion  to  the  so-called  "Tunney  am.endment"  to  the  rY1976 
DOD  Appropriation  bill  (H.R.  9861,  94th  Cong.  1st  Sess.  (1975) 
That  amendm.ent  deleted  funds  intended  for  use  by  CIA  to 
provide  covert  military  assistance,  including  arms  transfers, 
in  Ancola.   See  debates  at  121  Cone,  ^sc .    40872-40873,  41196- 
41212,  41564,  41617-41623  (1975). 

The  CIA  General  Counsel  advises  that,  since  the  enactment 
in  1974  of  the  abr-.£ -described  legulation  on  reports  tc 
Congress  of  covert  actions,  several  reports  have  been  race 
of  covert  actions  involving  arms  transfers  to  foreign  countrie; 
by  CIA  and  Congress  has  acquiesced  m  such  transfers.   This 
fact,  together  with  the  above-discussed  record  of  limited 
Congressional  action  to  deal  with  international  arm.s  transfers 
made  in  the  past  outside  the  framework  of  the  security  assists: 
laws,  provides  a  sound  legal  basis  for  concluding  that  the 
AECA  is  not  an  exclusive  authority  for  arms  sales  to  foreign 
aoverrjnents . 

There  rem.ams,  however,  a  difficult  issue  of  judg-^ent 
that  is  presented  because  of  the  amount  of  this  particular 
tranjsfer,  the  nature  of  the  equipment,  and  the  controversial 
character  of  the  intended  recipient.   I  am  unaware  of  any 
covert  arms  transfer  in  recent  years  which  has  so  directly 
confronted  the  central  purpose  of  the  Arm.s  Export  Control  Act 
chat  large  transfers  of  maigr  defense  euuiprent  to  volatile 
regions  such  a sfH^^B^^^M^HB should  be  carried  out 
effective  polic^^^^^^^^^^^^^^the  Ccngress,  with  careful 
I.\ecutive  Pranch  deliberations  enco-racsd  by  the  need  to 
sub;ect  their  outcc~e  to  Concressicn a  1  review.   See  S.  Rec. 
No. '94-605,  94th  Cong.,  2d  Sess.,  pp.  4-S  (1976).   While 
the  .-.rrs  Export  Ccntrcl  Act  is  not  an  exclusive  statutory 
authority,  it  surely  vas  intended  to  be  the  primary  basis 
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for  international  arrs  tra.-sfers.   Cthar  cjthcrities  have 
been  invoked  only  as  exceptions  tc  tris  generally  appliratle 
law  and  have  not  been  treated  as  ccrplete  alternatives.   At 
sore  point,  the  use  of  an  exceptional  authority  would  defeat 
the  Duroose  of  the  generally  applicable  legislation. 


In  the  absence  of  a  clear  line  drawn  by  Congress, 
believe  the  President  has  t.he  discretion  to  decide  that 
/  case  IS  not  a  circurrvention  of  the  law  in  view  of  its  p 
intelligence  collection  objective,  the  high  priority  at 
to  the  particular  objective  here  involved,  and  the  prac 
ir.pcssibility  of  using  the  at  least  partially  open  proc 
of  the  Arrs  Export  Control  Act.  However,  if  the  Fresid 
were  to  ir.ake  such  a  ^udcrent.  and  if  the  transaction  we 

later  to  become  public -^ 

[tT  wnuld  he  fiiffirnlt- 

defend  publicly  the legal  rationale  for  proceeding  in  t 
raan.ner  proposed  if  it  also  continued  to  be  necessary  to 
secret  the  specific  intelligence  objective  that  motivat 
the  transfer  and  the  extraordinary  value  of  that  object 


tnis 


to 
he 

keeo 
ed 
ive . 


Should  there  result  a  belief  in 
President  had  exceeded  the  bounds  of 
to  the  Arrs  Export  Control  Act,  the  ; 
would  be  of  a  legislative  character, 
would  be  unlikely  since  export  lice.-; 
apply  to  exports  by  goverrjnent  acenc: 
progra.~s  authorized  by  law  and  subje-: 
control  (see  22  U . S . C .  277S(b)(2})-  : 
to  go  forward  would  proceed  on  the 
although  unclear,  is  sufficient 
Governjr.ent  officials  challenging  t 
would  seem  unlikely  to  prosper  giv 
of  the  questions  presented.  Howev 
a  genuine  risk  of  new  legislation 
outside  the  Arns  Expert  Control  A 
Act.-  If  enacted,  such  legislation 
i.iip^climent  to  the  relatively  sir.all 
cov«rt  transfers  that  CIA  is  prese 


ba 
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en 

to 
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Congress  that  the 
perrrissible  exceptions 
ecal  consequences 

A  criminal  prosecut ic- 
ing requirements  do  net 
es  for  carrying  out 
t  tc  the  President's 
resu-ably,  a  decision 
SIS  that  CIA's  author ifv 
ivil  action  against 
legality  of  the  transfer 
the  political  character 
there  would  seem  to  be 
prohibit  arrs  transfers 
nd  Foreign  Assistance 
d  be  a  serious 
nevertheless  irportanr 
y  able  tc  carry  out 
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Although  the  matter  is  not  entirely  free  from  do'jbt, 
I  believe  (and  the  C-ensral  Counsels  of  DoD  and  CIA  conc-; 
that  the  President  has  the  discretionary  authority  to  ::r: 
witn  the  oroposed  acti\'ity  under  the  National  Security  A: 
of  1947.  To  do  so  would  present  legal  risks,  chiefly  ''-.= 
Congress  mioht  challenge  his  decision  ajnd  enact  new, 
legislation, 


If  the  -: 


:c  pro: 


]] 
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Intelligence  and  Armed  Services  Committees  of  Congress  would 
be  necessary.   In  addition,  it  might  help  to  reduce  the 
risk  of  an  adverse  legislative  reaction  if  the  chairmen  of 
the  House  Foreian  Affairs  and  Senate  Foreign  Relations 
Cotimittees  were  informed. 


Davis  R.  Roninson 
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HCMORANOCJH  FOR:    General  Counsel 

FROM:  H.  George  Jameson 

Assistant  General  Counsel 

SUBJECT:  Sale  of  O.S.  Military  Weapons  (S) 


1.  The  question  is  whether  CIA  has  the  authority  to  engage 
in  an  intelligence  c&llection  activity  that  results  in  CIA's 
acc_ _^^^ 

__^^^__     The  Army  requested  CIA's  assistance  In  tTJ^ 

:tivitv  after  Deing  approached  by  someone  able  to  obtain  the 
It  is  proposed  that  CIA 

conduct  the  activity  and  tnat  DoD  and  CIA  share  in  the 

benefits.  (S) 

2.  Executive  Order  12036,  section  1-807,  provides  that  CIA 
shall  coordinate  the  collection  outside  the  U.S.  of  intelligence 
information  not  otherwise  obtainable.   Section  1-809  provides  CIA 
shall  conduct  services  of  common  concern  for  the  Intelligence 
Community  as  directe^^^^^^JJSC^^Ther^i|  no  doubt  that  CIA 
could  purchase  the^^H^HI^^HHHiiHIJ^B  since  CIA  also  can 
expend  funds,  notw^hstanding  any  other  provisions  of  law,  for 
purposes  necessary  to  carry  out  its  functions.   SO  O.S.C.  S  403j 
(section  8  of  the  CIA  Act  of  1949).   Moreover,  CIA  can  transfer 
and  receive  funds  to  or  from  OoD,  after  0MB  approval,  to  perform 
its  functions  without  regard  to  any  law  limiting  transfers 
between  appropriations,  5  O.S.C.  S  403f,  and  can  cooperate  with 
DoD  in  the  provision  of  funds,  services,  or  materials  pursuant  to 
31  D.S.C.  S  686  (the  Economy  Act).   One  agency  may  assist  another 
agency  under  the  Econony  Act  only  if  the  requestor  has  legal 
authority  to  engage  in  the  activity  itself  but  cannot  do  so  as  a 
matter  of  convenience.   Thus,  to  the  extent  the  intelligence 
activity  involves  the  transfer  and  expenditure  of  funds,  CIA  has 
ample  legal  authority.   The  authority  to  transfer  the  military 
weapons  in  return  for  a  valuable  intelligence  gain  seems  also  to 
exist,  but  is  less  clear.  (S) 


Original  CI  Byl 
Review  on  14  Septembei 

Ext  Bynd  6  Yrs  By  986573 
Reason  3d. 3 


3^^D^ 
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3.  Historically,  CIA  has  engaged  in  so-called  accommodation 
procurements  to  provide  articles  to  foreign  cooperating  govern- 
ments.  While  there  is  no  express  authority  for  CIA  to  engage  in 
such  activity,  this  Office  has  held  that  CIA  has  Inherent  and 
implicit  authority  pursuant  to  section  8  to  purchase  goods  or 
services  on  a  reimbursable  basis  for  transfer  abroad.   (For 
example,  past  arrangement  for  contractual  services  in  assisting 
Iran.)   The  instant  case,  however,  involves  the  provision  by  CIA 
of  military  weapons  that  arguably  may  be  subject  to  the  export 

/provisions  of  the  Foreign  Military  Sales  Act  (FMSA).  (S) 

4.  It  is  my  view  that  the  FMSA  is  inapplicable  to  the 
present  case.   That  Act  provides  congressional  authorization  for 
measures  in  the  common  defense  of  friendly  countries  against 
Internal  or  external  aggression.   It  is  primarily  a  military 
assistance  statute  that  enables  the  President  to  furnish  defense 
articles  and  other  military  aid  to  such  countries  for  internal 
security  and  legitimate  self-defense  activities  consistent  with 
D.S.  national  security  objectives.   22  U.S.C.  S  2301,  et  seq.   it 
does  not  purport  to  limit  the  Government's  intelligence-gathering 
activities,  nor  does  it  legislate  all  transfer  of  military 
weaponry  abroad.   Military  sales  are  specifically  addressed  in 
the  Arms  Export  Control  Act  (AECA),  22  U.S.C.  S  2751,  et  seq.   in 
section  2751,  Congress  recognized  that  the  United  States  has  an 
interest  in  mutual  defense  arrangements  with  foreign  governments, 
and  established  a  military  sales  program  to  further  that  purpose, 
consistent  with  the  purposes  of  the  FMSA  and  other  foreign  assis- 
tance programs,  and  with  the  U.S.  policy  to  reduce  international 
trade  in  weaponry.   Export  of  defense  articles  is  limited;  for 
example,  transfers  generally  shall  not  be  approved  to  human 
rights  violators,  22  U.S.C.  S  2751;  and  transfer  to  third 
countries  must  be  controlled,  22  U.S.C.  S  2753(a).   Nevertheless, 
the  Act  authorizes  the  President  to  waive  these  restrictions, 
provided  he  inCocms  the  Speaker  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations  of  the  Senate.   Notice  to 
Congress  must  provide  art  unclassified  certification  that  need  not 
reveal  the  details  of  the  transaction,  but  a  classified  report 
must  include  the  identity  of  the  recipient,  the  cost  of  the 
articl*  transferred,  and  the  reasons  for  the  proposed  transfer. 
In  emergency  situations,  the  President's  consent  to  the  transfer 
can  be  immediate,  otherwise  Congress  has  30  days  to  object.   22 
O.S.C.  S  2753(d)(2).   The  President  also  can  transfer  items  to 
governments  that  aid  or  abet  terrorists  if  he  finds  the  national 
security  justifies  it  and  so  reports  to  Congress.   22  U.S.C.  S 
2753(f).  (S) 

5.  The  Arms  Export  Control  Act,  like  the  FMSA,  limits  sales 
to  friendly  countries  solely  for  security  and  self-defense,  22 
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O.S.C.  S  2754,  and  enables  DoD  to  sell  defense  articles  directly 
from  its  existing  stocks.   22  O.S.C.  §2761.   The  implication, 
unstated,  is  that  the  Act  anticipates  commercial  transactions 
involving  contractors  Involved  in  traditional  buyer/seller 
arrangements  to  be  the  norm,  and  the  credit  terms  authorized  by 
the  law  support  the  view  that  the  law  is  geared  towards  assis- 
tance, not  intelligence  gathering.   The  only  reference  in  the  Act 
to  intelligence  appears  at  22  U.S.C.  S  2751,  wherein  Congress 
./expresses  a  preference  to  limit  the  aggregate  value  of  defense 
articles  exported  under  $  2778  for  the  use  of  police,  armed, 
intelligence  or  internal  security  forces  under  a  commercial  sales 
contract  to  then-existing  levels.   Section  2778  authorizes  the 
President  to  restrict  the  export  of  defense  articles  by  control- 
ling coanercial  licensing.   However,  no  license  is  required  for 
exports  or  imports  made  by  or  for  a  U.S.  Government  agency  for 
official  use.   22  U.S.C.  S  2778(b)(2)(A).   While  this  section 
clearly  eliainatcs  the  licensing  requirement  for  any  CIA  exports, 
regardless  of  the  origin,  and  enhances  CIA's  ability  to  surround 
its  exports  in  a  cloud  of  secrecy,  there  is  no  indication  the 
revision  does  anything  more  than  control  exports  by  commercial 
contractors.  (S) 

6.  The  foregoing  statutes,  read  together,  represent  the 
intent  of  Congress  to  control  official  U.S.  military  assistance 
of  weapons  or  services  that  can  be  given  to  countries  friendly  to 
the  United  States  for  mutual  defense  purposes  and  to  control  the 
export  of  defense  articles  in  order  to  achieve  world  peace  and 
curtail  commercial  arms  dealings.   The  proposed  Intel] 
activity  is  not  a  substitute  for  an  overt  weapons  sal( 
which  is  not  considered  a  friendly  country^ and  to  whicf 
cannot  be  provided  under  the  Act  at  the  present  time,  absent  an 
aoendnent  to  existing  policies  and  regulations.  (S) 

7.  The  transaction  is  not  being  accomplished  under  the 
authority  of  these  Acts,  however,  but  under  CIA's  authority  to 
collect  intelligence  and  provide  services  of  common  concern  to 
the  Xntall-igenc*  Community.   No  funds  appropriatedunde^^e  FMSA 
or  ABCft  acs  being  utilized,  but  some  of  the  ||H|HBH|||||||are 
deriT«A  froa  such  appropriations  and  were  foun^T^To^^^^ 
stockyiXes.  The  President  may  sell  defense  articles  from  such 
stockpiles  to  any  eligible  country.   22  O.S.C.  S  2761.   The 
central  question,  therefore,  is  whether  the  Army  can  provide  CIA 
with  defense  weapons  earmarked  for  FMSA/AECA  treatment  without 
acting  under  the  limitations  of  those  Acts.   If  DoD  can  provide 
CIA  the  weapons,  CIA  can  complete  the  transaction.  (S) 

8.  There  is  no  clear  precedent  for  this  transaction. 
Previous  transfers  of  weapons  or  technology  by  CIA  can  be 
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distinguished,  in  one  instance  because  weapons  were  not  of  o.s. 
origin,  and  they  never  entered  the  D.S.   in  brief,  the  arguments 
are  as  follows:   On  the  one  hand,  it  may  be  argued  that  the  Army 
may  request  CIA  fo^assistanc^under  the  CIA  Act  or  the  Economy 
Act  to  purchase^l^^^HHlHp  Certainly  CIA  can  expend  funds 
to  do  so  and  would  be  reimburs"  for  its  efforts.   Similarly,  CIA 
under  those  provisions  could  request  funds  from  the  Army  to 
collect  the  intelligence.   However,  CIA  can  utilize  the  CIA  Act 
to  receive  Army  weapons  in  order  to  carry  out  its  functions,  but 
/the  Army  can  transfer  the  weapons  to  CIA  only  pursuant  to  its  own' 
.^statutory  or  regulatory  authority.   Assuming  such  authority 
exists,  the  Army  also  seems  to  be  able  to  utilize  CIA  to  carry 
out  sales  and  assistance  under  the  FMSA  and  AECA.   CIA  normally 
is  not  subject  to  those  acts  in  transacting  accommodation 
procurements  for  a  foreign  government  directly  with  a  vendor, 
since  CIA  merely  serves  as  a  conduit  and  does  not  engage  in  an 
actual  sale  or  provision  of  defense  articles,  and  no  funds  are 
authorized  for  CIA  to  provide  foreign  assistance  under  those 
Acts.  (S) 

9.   According  to  the  information  provided  us,  the  activity 
^stion  is  a  joint  effort  of  the  DoD  and  CIA.   CIA  has  listed 


10.  The  FMSA  and  AECA  do  not  present  insurmountable  legal 
obstacles^in  the  carrying  out  of  the  CIA's  desire  to  obtain^fV 
^^^■^^^fl  If  the  transaction  involved  a  cash  purchase,  there 
woul^^^^o  legal  impediment  to  effect  the  transaction.   The 
requirement  that  the  transaction  be  in  barter  does  present 
certain  problems.   There  is  very  little  precedent  on  point. 
Certainly,  if  it  should  be  concluded  that  the  means  to  effectuate 
the  transaction  are  merely  a  way  to  avoid  the  FMSA  or  AECA,  then, 
of  course,  the  transaction  is  flawed.   That  is  not  the  case  under 
the  present  circumstances.   There  is  a  legitimate  intelligence- 
gathering  objective  and,  instead  of  using  dollars  which  could  be 
utilized  to  purchase  the  U.S.  weapons  in  question,  the  selling 
country  has  asked  for  a  combination  of  cash  and  weapons.   Under 
these  circumstances  it  can  reasonably  be  concluded  that  we  do 
have  a  legitimate  intelligence-gathering  activity  which  is  not 
subject  to  the  FMSA,  the  AECA  or  precluded  by  any  other  provision 
of  U.S.  law.  (S) 


far. 


H.  It  is  obvious  that  this  analysis  cannot  be  carried  too 
For  example,  the  CIA  cannot  be  permitted  to  negotiate  an 
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arcan9«B«nt  under  which  highly  sophisticated  and  important  o.s. 
weaponry  is  delivered  for  a  modest  intelligence  benefit.   This* 
of  course,  would  involve  an  attempt  to  circumvent  the  spirit  of 
the  FMSA  and  AECA.   This  is  clearly  not  the  factual  setting  that 
now  presents  itself.   Here  we  have  an  extremely  important 
intelligence-gathering  opportunity  with  a  requirement  that  we 
>rovide  U.S.  weaoonaof  an  unsophisticated  and  conventional  kind 
^^^  Indee^^before  the  transaction  is 
Insists  on  inspecting  the 
weaponry  to  maKe  sure  it  is  usable.   It  is  the  high  return  versus 
the  low  grade  of  the  equipment  to  be  given  up  that  makes  this 
transaction  fall  within  permissible  bounds.   However,  the  barter 
aspect  of  the  transaction  is  a  minor  or  incidental  part  of  a 
■ajor  intelligence-gathering  operation.   Because  of  the  closeness 
of  the  question,  the  transaction  should  be  brought  to  the  atten- 
tion of  the  Departments  of  State  and  Defense  and  the  Attorney 
General  and  receive  their  approval  before  implementation,  (s) 
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MEMOW^DOM  FOR  THE  ATTORNEY  GENERAL 
Re:"  —  Proposed  Exchange| 


Conclusion 

You  have  been  asked  by  the  NSPG  for  your  opinion  regarding 
whether  CIA  may  provide  a  sizable  amount  o£  cash  and  a  number  of 

[without  regard  for  the  provisions  of^ the  Military 
vssiSCcTnce  and  Sales  provisions  of  the  Foreign  Assistance  Act 
(22  U.S.C.  2301,  et.  seq. ,  "FMSA")  and  the  Arms  Export  Control 
Act  (22  U.S.C.   2751,  et.  seq. ,  "AECA") .   My  conclusion  is  that 
while  every  effort  should  be  made  to  facilitate  this  transaction, 
those  statutes  must  be  taken  into  account  before  such  a  transfer 
of  DoD  weapons  to  this  foreign  government  may  be  accomplished. 
These  statutes  are  exceedingly  complex,  however,  and  can  only 
be  applied  on  a  case-by-case  basis.   The  information  we  have 
received  is  vague  and  incomplete  and  there  are  a  number  of 
significant  unanswered  questions  that  could  be  determinative 
as  to  whether  and  how  these  statutes  apply  to  this  case.   It  is 
likely  that  a  body  of  precedent  and  interpretation  has  been 
developed  in  the  application  of  these  laws  that  can  be  relied 
upon  to  eonsununate  this  transaction.   I  recommend  that  this 
question  be  brought  to  the  attention  of  appropriately  cleared 
attorneys  at  the  State  Department  who  are  intimately  familiar 
with  these  statutes  and  will  assist  in  pursuing  this  matter  in 
accordance  with  relevant  provisions  of  law.  (S) 
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This  proposal  has  proceeded  thus  far  on  the  basis  of 
the  conclusion  that  the  FMSA  and  AECA  only  apply  to  military 
assistance  programs  with  friendly  countriesand  not  to  transEecs 
of  U.S.  weapons  to  other  countries  for  important  intelligence 
purposes.   The  proposal  also  appears  to  be  premised  on  several 
very  important,  but  unsubstantiated,  assumptions  including  that 
DoD  has  the  authority  to  provide  the  weapons  to  CIA  for  transfer 
to^^iflH^H|p  that  the  weapons  are  not  being  drawn  from  an 
int^^^^^^^^tockpile  of  weapons  that  are  subject  to  the  FMSA, 
and  that  there  will  be  no  direct  or  indirect  expenditure  of 
funds  appropriated  under  the  FMSA.   A  review  of  the  face  of  the 
statutes  and  a  limited  portion  of  the  legislative  history 
raises  several  "aifficule~qTrestions  that  shOatd-be-resolved  in 
order  for  this  exchange  to  proceed.  (S) 

The  major  difficulty  is  the  conclusion  that  the  FMSA  and  - 
AECA  are  intended  to  apply  only  to  overt  sales  of  U.S.  weapons 
to  eligible  friendly  foreign  countries  and  do  not  relate  at  all 
to  other  transfers  of  the  same  weapons  so  long  as  accomplished 
secretly,  through  another  agency  and  where  enhancement  of  the 
recipient's  military  capabilities  is  not  the  primary  purpose  of 
the  transfer.   The  obvious  problem  with  this  approach  is  that 
it  would  have  the  effect  of  requiring  the  many  and  detailed 
limitations  and  notice  provisions  of  the  statutes  to  be -observed 
when  arms  are  being  transferred  to  friends  or  allies  for  certain 
purposes,  but  not  require  such  controls  to  be  respected  when  an 
unfriendly  country,  or  even  a  friendly  country  for  an  intelli- 
gence purpose,  is  involved.   A  country  hostile  to  the  U.S.  that 
engages  in  military  aggression,  supports  international  terrorism 
is  communist  dominated  or  controlled,  participates  in  nuclear 
proliferation  without  regard  to  international  controls,  acts  to 
the  financial  detriment  of  U.S.  citizens  or  enterprises,  and 
subjects  its  citizens  to  gross  violations  of  human  rights  could 
be  provided  U.S.  weaponry  with  relative  impunity,  so  long  as  the 
purpose  is  appropriate,  while  a  friendly  country  involved  in  any 
one  of  these  activities  would  be  subject  to  sanctions  and  specia 
procedures.   See  e.g..  22  U.S.C.  2304(a)(2),  2370(b),  (c) ,  (e)  , 
(h),  (i),  (j),  (t),  2371,  2429,  2753(a),  (f ) ,  2775.  (S) 

While  thtt  scope  of  the  statutes  is  not. entirely  clear, 
I  b«li«v»  the  better  view  is  that  Congress  intended  to  preempt 
th*  fi«ld  and  provided  these  Acts  as  the  sole  means  for  fur- 
nishing U.S.  weapons  to  foreign  governments.   It  is  true  that 
several  provisions  refer  to  "friendly"  countries  and  could  be 
relied  upon  to  argue  that  a  limited  application  was  intended. 
See,  e.g. ,  22  U.S.C.  2301  (congressional  intent  to  improve 
ability  of  friendly  countries  to  deter  aggression),  2311(a) 
(President  authorized  to  furnish  military  assistance  to 
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2751  (U.S.  policy  to  facilitate  common  defense  through  inter- 
national agreements  with  friendly  countries) ,  2754  (U.S. 
military  sales  to  friendly  countries  are  authorized  solely  for 
internal  security  and  self-  and  collective  defense) .  (S) 

However,  there  are  at  least  an  equal  number  of  instances 
where  the  statutes  refer  to  "any"  or  "any  eligible'  country, 
thereby  implying  a  broader  intent  and  coverage.   See,  e.g. , 
22  U.S.C.  2302  (defense  articles  may  be  furnished  to  any 
country  solely  for  internal  security  or  self-  or  common 
defense),  2304(a)(2)  (no  security  assistance  may  be  provided 
/  to  any  country  where  the  government  consistently  violates 

human  rights),  2321b  (Congress  musr-be  Tiotif-red -of  decisions  " 
to  provide  certain  excess  defense  articles  to  any  country) , 
2321h  (defense  articles  set  aside  for  any  foreign  country 
cannot  be  provided  to  any  foreign  country  unless  authorized, 
and  charged  against  funds  authorized,  under  the  Acts),  2370{i) 
(no  assistance  to  any  country  engaging  in  military  aggression) , 
(j)  (President  to  consider  terminating  assistance  to  any  country 
failing  to  control  mob  action  against  U.S.  property),  (t)  (no 
assistance  to  any  country  without  U.S.  diplomatic  relations) 
2371,  2753(f),  (end  assistance  for  one  year  for  any  government 
granting  sanctuary  to  international  terrorists) ,  2393a  (no  funds 
expended  to  carry  out  any  provision  in  any  country  more  than  35 
days  after  an  unanswered  GAO  or  Congressional  information 
request),  2429  (no  funds  expended  for  military  assistance  to 
any  country  that  engages  in  nuclear  proliferation),  2753  (no 
defense  articles  to  be  exported  to  any  country  that  does  not 
meet  stated  eligibility  requirements) ,  2761  (President  may  sell 
defense  articles  from  DoD  stocks  to  any  eligible  country) ,  2775 
(any  less  developed  country  diverting  resources  to  unnecessary 
military  efforts  is  ineligible).   Furthermore,  it  is  not  sur- 
prising that  Congress  would  not  contemplate  discussing  the 
contours  of,  or  codify  a  specific,  detailed  legislative  systen 
for,  furnishing  military  assistance  to  unfriendly  governments. 
(S) 

In  addition,  the  definitions  of  crucial  terms  used 
throughout  the  statutes  are  drawn  in  broad,  unlimited  fashion. 
Thus,  "security  assistance"  includes  any  military  assistance 
under  the  FMSA  and  sales  of  defense  articles  under  licenses  to 
export  defense  articles  under  the  AECA.   22  U.S.C.  2304  (d)(2). 
"Defense  articles"  under  both  Acts  includes  any  surplus  defense 
articles  owned  by  the  U.S.  and  initially  procured  for  U.S.,  not 
foreign,  military  purposes,  22  U.S.C.  2321c,  2403(g),  2794(1), 
and  "foreign  country"  includes  any  department,  agency  or 
independent  establishment  of  a  foreign  country.   22  U.S.C. 
2321c(2).  (S) 
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It  may  be  argued  that  only  transactions  that  can  be 
characterized  as  deliberately  and  primarily  intended  to 
strengthen  foreign  military  capabilities,  i.e. ,  "assistance 
progcans",  are  covered  by  the  Acts  and  they  do  not  apply  when 
this  is  only  an  incidental,  albeit  natural,  consequence  of  the 
activity.   This  view  is  difficult  to  square  with  the  nature  and 
tone  of  the  relevant  provisions  which  nore  clearly  support  the 
conclusion  that  Congress  did  not  intend  to  allow  the  Executive 
to  have  unfettered  discretion  to  transfer  U.S.  weaponry  to 
unfriendly  or  ineligible  countries  or  to  any  country  for 
intelligence  purposes.   Rather,  the  statutes  are  drafted  in 
limited  terms  that  convey  a  Congressional  intention  to  exert 
control  over  the  distribution  of  U.S.  weapons  and  not  to  allow 
such_inaterials  to  be  provided  to  countries  that  do  not  meet  the 
statutory  terms.  "(S)  -r-r— r--;_-  —  ^--r?-  — "  .'^.i-  -^  — >^-:;-. -.  . 

The  statutory  provisions  include  both  general  and  specific 
language  that  seems  to  belie  any  intention  to  narrow  the  extent 
to  which  the  Acts  relate  to  transfers  of  U.S.  weapons.   Section 
2321h(2),  for  example,  states  that: 

fnlo  defense  article  in  the  inventory  of 
the  Department  of  Defense  which  is  set 
aside,  reserved,  or  in  any  way  earmarked 
or  intended  for  future  use  by  any  foreign 
country  may  be  made  available  to  or  for 
use  by  any  foreign  country  unless  such 
transfer  is  authorized  under  this  chapter 
or  the  Arms  Export  Control  Act,  or  any 
subsequent  corresponding  legislation,  and 
the  value  of  such  transfer  is  charged 
against  funds  authorized  under  such 
legislation  or  against  the  limitations 
specified  in  such  legislation,  as  appro- 
priate, for  the  fiscal  period  in  which 
such  defense  article  is  transferred  .... 
(Emphasis  added.) 

More  specific  controls  include  the  limitation  in  the  provision 
authorizing  the  President  to  provide  military  assistance  to 
allow  its  exercise  only  as  to  "eligible"  countries  and  instances 
wh«.r«  doing  so  will  strengthen  U.S.  security  and  promote  world 
peac*.   22  O.S.C.  2311(a),  2753.   Grants,  i.e. ,  gifts,  rather 
than  sales  or  loans,  of  assistance  are  authorized  to  only  certain 
countries  and  with  very  stringent  controls  and  Congressional 
notice  requirements.   22  U.S.C-  2312,  2314,  2321b.   Assistance  to 
Communist  countries  and  countries  acting  in  ways  detrimental  to 
U.S.  property  interests,  that  have  no  diplomatic  relations  with 
the  U.S.,  or  support  terrorists  or  nuclear  proliferation,  is 
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•  either  barred  oc  limited  by  the  statutes.   22  U.S.C.  2370,  237i, 
2429,  2753.   Further,  although  the  Congress  may  not  have  had 
transfers  for  intelligence  purposes  in  mind  when  it  addressed 
this  area,  there  is  no  indication  of  any  such  exclusion  or 
reservations  in  the  statutes  or  the  limited  legislative  history 
that  was  examined.  (S) 

Even  if  the  provisions  of  these  statutes  must  be  applied 
here,  however,  it  does  not  follow  necessarily  that  this  trans- 
action cannot  be  consummated.   The  FMSA  and  AECA  each  authorize 
the  President  to  transfer  defense  articles  in  the  national  inter- 
y'^est  immediately  in  an  unforeseen  emergency.   22  U.S.C.  2318, 

2753(d).   The  FMSA  authorizes  the  President  to  approve  the  trans- 
fer of.  defense  articles  "procured  to  carry  out  this  chapter  "from 
DoD  to  other  U.S.  Cover nmerrt"  agencies  "in  lieu  of  being  disposed 
of  to  a  foreign  country"  whenever  determined  by  the  President  to 
be  in  the  best  interests  of  the  U.S.   22  U.S.C.   2355.   These 
items  nay  then  be  disposed  of  by  the  recipient  agency  without 
regard  to  laws  governing  such  disposal  when  necessary  to  prevent 
their  "wastage"  or  "to  conserve  their  usefulness",   id.   The 
President  is  also  authorized  to  furnish  military  assistance 
without  regard  to  the  FMSA  or  AECA  limitations  when  he  determines 
that  to  do  so  is  important  to  U.S.  security.   22  U.S.C-   236'*,. 
Many  of  the  other  limitations,  even  those  regarding  prolif- 
eration, aggression,  terrorism  and  damage  to  U.S.   interests, 
provide  some  room  for  Presidential  determinations  and  assurances. 
22  U.S.C.  2370,  -71,  2429.   The  agreed  meaning  and  application 
of  these  provisions  in  the  past  is  very  important  in  deternining 
whether  they  may  be  involved  in  this  case.  The  fact  that  r.ost 
of  the  Presidential  authorities  are  subject  to  Congressional 
notification  should  not  pose  a  problem  sinc^^^^^^ntended  that 
the  Congress  be  advised  of  this  exchangeH^^B^^H  (S) 

In  addition  to  the  basic  questions  relating  to  the 
applicability  of  the  statutes,  the  basic  assumptions  also  raise 
certain  questions.   For  example,  CIA  may  not  be  authorized  to 
perform  this  service  for  DoD  under  the  Econom^Ac^jnles^DoD 
would  be  authorized  to  transfer  the  "'^P^^^UHHIHIHJH 
Whether  these  weapons  are  being  drawn  from  W^^scocxs'^^'excess" 
or  "inventory*  and  whether  funds  appropriated  under  the  FMSA  will 
be  dicactly  or  indirectly  involved  are  also  pivotal  issues.   The 
legislative  history  makes  clear  that  Congress  intended  that 
furi«iriling  excess  defense  articles  from  DoD  stocks  to  any  country 
should  be  treated  under  the  FMSA  since  it  would  be  an  "expendi- 
ture" credited  against  funds  appropriated  under  the  FMSA.   1974 
U.S.  Code  Cong.  &  Ad.  News  6694-95.   There  is  other  evidence  of 
Congress'  concern  that  any  transfers  of  materials  from  DoD 
"stockpiles"  be  reported  to  Congress  and  treated  under  the  FMSA 
and  AECA.   1980  U.S.  Code  Cong.  6  Ad.  News  6561.   Official, 
non-commercial,  transfers  of  DoD  weapons  may  in  fact  be  covered 
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by  the  AECA  even  though  no  license  is  required  since  that 
statute  is  clearly  tied  to  the  FMSA,  22  U.S.C.  2751,  and  refers 
specifically  to  the  conditions  required  for  sales  from  OoD 
stock*.   22  0-S.C.  2754,  2761.  (S) 

Tti«  need  to  resolve  these  ambiguities  is  made  more  serious 
by  the  fact  that  this  proposal  presents  significant  policy 
considerations  that  require  extra  attention  to  both  the  letter 
and  spirit  of  these  laws  in  order  to  provide  satir* 
responses  to  subsequent  Congressional  inquiries. 


This  transaction  is  obviously  very  important  and  every 
lawful  means  should  be  explored  to  facilitate  the  exchang^ll|||V 
m^lBlt  may  be  that  the  statutes  in  question  do  not  pres^^^^ 
any  difficulty  at  all  and  do  not  in  fact  relate  to  such  trans- 
fers so  long  as  not  for  "military  assistance  purposes".   I 
believe  that  there  are  lawyers  at  the  State  Department  who  can 
assist  in  resolving  these  questions,  however,  and  who  should  be 
consulted  before  proceeding  further.  (S) 


Deputy  Coun 
Office  of  iKteX 
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Finding  Pursuant  to  Section  662  of 

The  Foreign  Assistance  Act  of  1961 

Ai  Amended.  Concerning  Operations 

Undertaken  by  the  central  Intelligence 

Agency  in  Foreign  Countries.  Other  Than 

Those  Intended  Solely  for  the  Purpose 

of  Intelliqance  Collection 

I  hereby  find  that  the  following  operation  in  a  foreign 
country  (including  all  support  necessary  to  such  operation)  is 
important  to  the  national  security  of  the  United  States,  and  due 
to  its  extreme  sensitivity  and  security  risks,  I  determine  it  is 
essential  to  limit  prior  notice,  and  direct  the  Director  of 
Central  Intelligence  to  refrain  from  reporting  this  Finding  to 
the  Congress  as  provided  in  Section  501  of  the  National  Security 
Act  of  1947,  as  amended,  until  I  otherwise  direct. 

SCOPE  DESCRIPTION 

Iran      Assist  selected  friendly  foreign  liaison  services, 
third  countries  and  third  parties  which  have 
established  relationships  with  Iranian  elements, 
groups,  and  individuals  sympathetic  to  O.S.  Government 
interests  and  which  do  not  conduct  or  support  terrorist 
actions  directed  against  O.S.  persons,  property  or 
interests,  for  the  purpose  of:   (1)  establishing  a  more 
moderate  government  in  Iran,  (2)  obtaining  from  them 
significant  intelligence  not  otherwise  obtainable,  to 
determine  the  current  Iranian  Government's  intentions 
with  respect  to  its  neighbors  and  with  respect  to 
terrorist  acts,  and  (3)  furthering  the  release  of  the 
American  hostages  held  in  Beirut  and  preventing 
additional  terrorist  acta  by  these  groups.   Provide 
funds,  intelligence,  counter-intelligence,  training, 
guidance  and  communications  and  other  necessary 
assistance  to  these  elements,  groups,  individuals, 
liaison  services  and  third  countries  in  support  of 
these  activities. 

The  USG  will  act  to  facilitate  efforts  by  third  parties 
'  and  third  countries  to  establish  contact  with  moderate 
elements  within  and  outside  the  Government  of  Iran  by 
providing  these  elements  with  arms,  equipment  and 
related  materiel  in  order  to  enhance  the  credibility  of 
these  elements  in  their  effort  to  achieve  a  more 
pro-U.S.  government  in  Iran  by  demonstrating  their 
ability  to  obtain  requisite  resources  to  defend  their 
country  against  Iraq  and  intervention  by  the  Soviet 
Union.   This  support  will  be  discontinued  if  the  U.S.^,—  " 
Government  learns  that  these  elements  have  abandoned'^  \ 
their  goals  of  moderating  their  government  and        \ 
appropriated  the  materiel  for  purposes  other  than  that 
provided  by  tl^is  Finding .^^ 

The  White  House       \.  -'  .   .       I  OGCR  TS  0801-85 

Washington,  D.C.      ^  Vc"^-^   ^  V  — J— U- — 'Copy  1 
Date  January  17,  if-^* * -^^  .  .   -   .     \ 
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MEMORANDL^; 


UNtl^RED 

NATIONAL  SECyRITV  COLNCIL 


February   6,    1985 


SYSTEM  IV 

NSC/ICS-4020CC 
Re-do 


SENSITIVE 


MEMORANDUM  FOR  ROBERT  C.  MCFARI,jyJE 

FROM:  OLIVER  L.  NORTH ^ 

SUBJECT:       Cable  to  President  Suazo  of  Honduras 


N   7013 


Attached  at  Tab  Z  is  a  memo  from  you  to  Secretaries  Shultz  and 
Weinberger,  Director  Casey,  and  General  Vetsey  requesting  their 
concurrence  in  a  proposed  bac)cchannel  cable  to  President  Suazo 
from  President  Reagan  (Tab  A)  .   The  cable  is  intended  to 
emphasize  for  President  Suazo  our  support  in  the  event  of  a 
Sandinista  attack  I 


Since  we  originally  reported  on  January  25,  the  HUMINT  and 
indications  of  an  attack,] 


Since  January  29,  the  Sandinistas 

have  been  sporadically  firing  into  Honduras  with  their  artillery 
and  rockets.   GEN  Paul  Gorman  delivered  to  the  Pentagon  on 
Monday,  February  4,  two  122min  rocket  assemblies  taken  from  their 
point  of  impact  in  Honduras.   The  intelligence  at  Tab  II 
sertains. 


1} 
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N      7015 

At   thia  point,   two  ttcpt  need  to  be  urgently  tekeni 

The  FDN  It  in  urgent  need  of  neer-tem  finencing — approximate! 
$2M--for  the  purcheee  of  rifles,   ejnnunition,  and  boots   for 
the  new  volunteers. 

The  Hondurana  need  to  be  stiffened  with  assurances  from  the 
United  States  that  we  will  m^,our  responsibilities  under  • 
existing  trej 


Regarding  the  first  siatter,   a.s  a  consequence  of  GEW  Sinolaub's 
trip,   bot^th4j|^^HM|ajn^theHMBBHHBi|  have~T    ' 
to  ■jjHHS^^^^^^lHHHH^IHKhatthey  to 

h«lp-in  a   'bigwayT^^^BHiHPnciA)    has^wfthheld  the 
dissemination  of  these  offers' and  co'nCacted  me  privately  to 
assure  that  they  will  not  beeone  comaon  knowledge.     Slnglaub  will 
be  here  to  see  ae  tomorrow,.      With  your  peraission,   I  will  ask  hist 

t^approach^HI[^^HH^BBBBraVtKe  { 

mi||HHH|^|H^H^^^^^HHBB Embassy  urging  that  tTiey 
procee^wTththeir  offer.   Singlaub,  would  then  put  Calero  in 
direct  contact  with' each  of  these  officers.  No  White  louse/NSC 
solicitation  would  be  made,  i^er  •<t«J«*  *«^j*-*  uA-*J*  «^  ^^  ^^ 

REC0MKENDATI0N3 

1.   That  you  sign  and  transmit  the  memo  at  Tab  I. 

Approve  _____  Disapprove  


2.   That  you  authorize  ne  to  proceed  as  indicated  with  GEM 
Singlaub. 


Approve 


Disapprove 


Attachaents 
Tab   X 

Tab  II 
Tab  III 
Tab  IV 


SECRST 


McFarlane  Meao  to  Shultx/Weinberger/Casey/Vessey 

Tab  A  •  Proposed  Backchannel  Cable  to  Suaso 

Intelligence 
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fl««upply  Prob>«ms  (or  lniurg«nU 


Probl0m$  with  tupplltt  art  hamparlng  tha  rabal  ttralagy  ot 
forcing  tha  Sandlrtlttat  to  light  on  mora  thanonatrontl 

ImH^ar*  holdinc 
_. Taping  aomJ^^^ 

Insurgantajn  ba»a  eampt.  In  addltlon^Jha^r  ratuppliJInl 

mora  '^'"MlHHHiiHI^^^^IHIHBm^^^^^'* 

thraatana^^ncraatlng  SanaJnUtneruUny  mna  by  i 
unrallabliny  ol  tha  chartarad  aircraft  and  pilot  tha  rabal$  ara 
uting.  (S  NF  NC  0C> 

According  to  a  rebel  commander^H^|^|^|^|^|are 
preventing  quartermaster  supplies,  espectaily  boots,  frorrweaching 
rebel  troops  and  have  forced  about  half  of  thair  estimate<^^Bnen 
to  remain  In  their  h|Mxamps.  Two  sources  say,  however,  that  the 
Insurgents  have  a^^Me  weapons  and  ammunition  and  that 
problems  with  foodt^^ies  appear  to  have  eased  since  US  funding 
became  available  p  buy  and  transport  food  locally.  (S  NF  NC  OC) 
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NSC  Meeting  on  Central  America,  10  January  1986 

/~ 

sc^edu1cd  to  attend  an  NSC  Meting  on  Central  America 
at  'ilOQl  fenrs  on  Friday,  10  January  1986  In  the  Cabinet  Room. 
According  to  the  notification  from  the  HSC  Staff,  this  meeting  will 
focus  primarily  on  U.S.  policy  toward  Nicaragua. 

2.    At  the  TABS  you  will  find  the  following  material: 

TAB  A     This  TAB  contains  briefing  notes  providing  a  general  overview 
of  Nicaragua  In  the  Central  America  context  prepared  by  NIO/LA 


to  support  your  Introducto; 


TAB  B  This  TAB  contains  a 
meeting  by  C/CATF  on 
the  Nicaraguan  democratic 


TAB  C      This  TAB   contains   the  S 
for  this  meeting  and  brie 

TAB  D    Ihls  TAB  conUlns  the  we 

TAB  E      This  TAB  contains  the 


rks. 

bmltted    to    the    NSC    for    this 
s  and  future  effectiveness  of 
Itlon. 

d  DoD  position  papers  prepared 
tes  thereon  prepared  by  NIO/LA. 

ghllghts  from  OO/CATF. 


Central  America  report  #29  and 

the  Nicaragua-El   Salvador  Tactical  Update  for  2-8  JaiuMfy  1986 
from  DI/ALA. 
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INISTA  MILITARY  ACTIONS   AND   INTENTIONS 


ilnce  early  1986,    an  analysis  of   all   intelligence   sources 
indicates,  the  Sandinistas  have  focused   their  military  activities 
primarily  on  disrupting  FDN  infiltration  efforts  while  at  the  same 
time  attempting  to  prevent  the  resupply  of  insurgent  units  operating 
deep  inside  Nicaragua. 
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_        i«  Sandinistas   probably   believed   that   tT»ec«  wuuic,    as 
usual,    b«-'i|B  Konduran  reaction  to   the   incursion,    anid   that   their 
forces  cottttf  quickly  move   out  and   return   to  Nicaragua.      Indeed,    one 
of   the  captured   Sandinistas   stated   the  goal  of   the  operation  was   to 
sweep   into   the   salient,    attack    the  CIM,    and   then  iexfiltrate   to   the 
west.  /  \. 
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OCfice    3£    the    Press    Secretary 


PRCS3    oIlICFIN'G 
7^.e    3riefir.  J    Too- 


2:51    A.;:.     Z37 


.■;n.    3?:;a:c:;3:      ToJiv,    f.ie  President  has,   at   C:CC   .-:..■ 

Zcono.Tiic   Policy   Council    ::ieetin-3.      Ddvi3-3acon    is    tlie    subject. 
Continuing    Ciscu  js  io,-.j    aUout   wliat    .vO    Co   on    tliit. 

That's   basically    it,    except    for    staff   meetings    anC 
con;;re3sional   z'r.one    calls,    both   on    the    balancaC    Cudcjet    ana    or. 
:iicacacua. 


Calanc.:^;    buCjot    JC'.'.cC-le    to    be    vjtcC    on    t'.-.ic    2Ct2:.:-.z-. 
anc    —    very    late,    and    then   we're    —    some    votes    short.      Th.e    Tra  3  iCor.  t 
cOiitinjv23    to    wor:;.       It'3    a    tou;h,    toj-gh    ;>ut   Coabla,    a;    ..o    jj^.'.    zz 
3ay. 

Ilicaragua,    he'll   .nal;e    soaie    calls   on    that.      That   will    .,e 
laid   down    in    the   Senate    late    today,    and   chances   are    it   will   be    vot^C 
on    late    to-orrow   afternoon,    although    it   coulC    -pill    into   ThursCay. 

Twelve   o'clock    noon   briefing. 

A   couple   of   ot'..er    announceraonts.      The    PresiCont    toCay    :- 
sending    a   package   of    six   bilateral    investment    treaties    to    the    Senate 
for    ratification.      They    are    with   Tur:;ey,    Panama,    iiaiti,    Jone-gal, 
:aire   and  Morocco.      The    first   —   these   are    the    first  bilateral 
ir.ve jtr.-.ent    trcatico   ever    negotiated   by    the    CniteC    Ctatu3.      ".'.■'.c 
treaties   will   guarantee    protection    for    investment    that    is    '.-.elpf-l    t:; 
f.'.e    economies   of    thece    developing    nations. 

A   press    release    providing   details   will   be    issueC    by    c...: 
Office   of    the   United   States   Trade    Representative    this   morning,    and    a 
briefing    will   be    held    by    the   Assistant   U.S.    Trade    Representative 
ilarvey   3ail,    Room   101,    Winder   3uilding,    which    is   at    oOO    17th   Street 
Northwest    at    11:3C    a.m.      '.;e    will   have   copies   of    the   Senate 
notifications   of    the    treaties   available    here    at    11:15    a.m. 

I've   got   other    statements   on   consumer    price    inCex,    Z'.'z,-z. 
and   Honduras. 

Consumer    price    index    fell    four-tenths   c£    a   percent    in 
February.      This    is    the    largest   month   of   decline    since    November,    i::2. 
As    QXj^ccieC,    the    Crop    in    inflation    is    lar.joly   Cue    to   energy    ..rice;. 
aowever,    the    3.0    percent   energy   price   decrease   was    accomoanicJ    by 
33vcn-tcnths   of    a   pcrcsrt    in    food    pricej,    and    these,    of   course,    two 
ma  J  or    consumer    items. 

ToCay'3    r.cw:,,    when    matched    with    a    sizable    3i>:-tenthc    o:    a 
percent    February    growth    in   personal    income    means    that    real    income    for 
t.:o    average   A.-erican    rose    -y    a    full    .:)orcenta.-c    point    last    month.      .Ml 
of    t.iis   can   be    translated    into   a   very    simple    message.      Americans    are 
making   more    ir.oncy    and    v;it:i    inilation    virtually    none>:  istent ,    they    can 
ouy    cvcr.    more    gooCc    and    service-    with    it. 
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Inflation  £or  t!;e  past  12  T.onths  rose  at  only  3.2  percent 
rata;  a  renar;<able  record  of  achievement  for  President  Rea.3an,  who 
faced  11  percent  inflation  wl-.en  ae  tool<  office  in  1C31. 

V.'hile  die  wealth  of  good  economic  news  should  be  welco.-ned 
by  us  all,  the  Conijress  -ust  jear  in  .nind  that  the  President  doeo  not 
intend  to  allow  the  lack  of  congressional  resolve  to  unravel  w::at  the 
administration  has  accomplished  in  40  .-nonths  of  economic  expansion. 
ilis  1S37  budget  st3nd3  for  continued  growth  with  no  big  tc:<    incraasa 
or  dangerous  cuts  in  defense  ipcnding.   Congress  must  not  ta^e  the 
■3a3y  way  out  and  risk  damage  to  the  nation's  economy. 

J    Ooes  the  federal,  "eserve  3oard  deserve  any  crarlit 
for  t'.-.e  reduction  i.i  inflation? 

;'.rw  3?ZA:<:CS  :   I'm  sura  t'.iey  do. 

C  '.Vhat's    the    explanation    for    the   durable    goods   portion 

of    today's    economic    — 

:-:n.    27Z.\l^ZZ:  T'.-.ose    are    fluctuating    indicators    that   will 

;o    up   and   down    from    time  to    time.       I    think    this    is    just   one    of    -.- 

just   ona    among   ..-.any,    and  others    have    not    risen    in   ot'.-.er    mo.-.t'.-.;,    it 'a 
just   one   month. 


Q  Larry,    does    the    language   on    no    big    tax    incrsassia 

leave    the    door    open    for    a    lot   of    small   ones? 

Mn.    j?ZAK£3:      ::o .      Our    budget    is   out    there    and    it 
explains   exactly   what   v/e'ro    tal!;in.j    about   on    revenues. 

There's   a    large    backlog,    Frank,    wherever    you    are,    and 
ship.ments   will   be   on    the    rise    in    the    .ne.tt    few   .months   ahead.      T'.-.at'a 
durable    goods. 

Do   you   want    to   cover    — 

Q  Let's  go    to    the   other   — 

Q  Honduras    request. 


L  -u 
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MR.  SPEAKCS:   Honduras  first,  then  Libya.   During  the 
last  —  within  40  hours  o£  the  House  re]ection  of  aid  to  Uicaraguan 
resistance,  Sandinistas  military  units  crossed  into  Honduras  in  a 
large  scale  effort  to  attack  UNO  and  FDN  camps,  training  centers,  3nc 
hospital  facilities.   The  numbers  are  up  to  15,000  :Ucaraguan  — 

Q    You  mean  1,500. 

MR.  SPZAKES:   —  1,500  Nicaraguan  military  troops  that 
are  involved  in  the  incident  there.   The  president  of  Honduras  has 
requested  that  the  United  States  provide  urgent  military  assistance. 
We're  considering  this  request.   It  would  include  troop  lift  capacity 
as  well  as  other  type  of  material  a.nd  services  that  would  bo 
furnished . 

The  President  is  considering  this  request.   If  the 
President  does  make  an  affirmative  decision,  which  we  would 
anticipate  that  he  would  do  later  today,  he  would  exercise  his 
authority  under  Section  505A  of  the  Foreign  Assistance  Act  that  would 
provide  Honduras  with  S20  million  in  emergency  assistance.   This  is 
under  consideration  and  we  would  expect  the  President  to  make  the 
proper  notification  for  Congress  if  he  decides  to  in  favor  of  this. 

There  is  no  v;ar  Powers  consideration  in  this  area. 
Whatever  troop  lift  that  would  be  considered  would  probably  be  v.-ell 
outside  of  the  zone  which  the  fighting  is  taking  place  in  southern 
Honduras.   There  is  no  plan  to  keep  Congress  into  session  for  any 
reason.   This  is  a  notification  and  does  not  require  approval. 

So,  Bill? 

Q    Larry,  derivation  of  a  S20  million  amount.   Is  it 
Honduras'  request  or  is  that  — 

MR.  SPEAKES:   The  S20  million  would  be  a  transfer  of 
goods  and  services  totalling  up  to  S20  million  and,  that  is  Honduras' 
request.   That's  what  it  would  take  for  them  to  meet  this  emergency 
situation. 

Q     —  asking  for  $20  million. 

MR.  SPEAKES:   They  have  asked  for  a  number  of  goods  and 
services  that  would  total  up  to  $20  million. 

Q    —  air  lift  capacity  — 

Q    Troop  lift  capacity? 

MR.  SPEAKES:   Troop  lift  capacity,  that  would  have  to  be 
determined  —   it'd  have  to  be  in  defense,  I  would  judge  it  would 
helicopters. 

Q    We  would  provide  the  airlift.   It's  not  that  we 
would  turn  over  the  vehicles  to  Honduras. 


MR.     SPEAKES: 


rhat's    right.      We    would    provide 


Helen? 

Q  Has  It  been  any  confrontation  between  Honduran  am." 
Nicaraguan  troops  and  are  the  Nicacaguans  still  there  and  where  ars 
they? 

MR.  SPEAKES:   The  Nicaraguans  — 

Q    Why  hasn't  Honduras  said  so? 

MR.  SPCAKES:  The  Nicaraguans  are  still  there.  They're 
still  involved  in  fighting.   Whether  there's  been  any  direct  contact 
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between  Hondurans  and  Sandinista  forces,  I  don't  know. 

C    Contra  forces? 

MR.  SP2AKES:   There  has  been  direct  contact  between  the: 

and  considerable  lost  of  life.   Let  me  see  if  I  have  those  figures. 

Resistance  units  have  reported*  16  killed  and  40  wounded  in  the  last 
two  days  of  battle. 

Q    Who? 

MR.  jPCAKEJ:   They've  reported  that  several  --  Centra 
forces  --  they  reported  that  they've  captured  several  Sandini.sta 
prisoners  and  have  accounted  . ;r  a  large  number  of  Jandinista 
casualties. 

Q    Does  it  appear  that  these  Nicaraguan  forces  went 
into  Honduras  because  they  wanted  to  try  to  destroy  the  Contras 
before  aid,  more  aid,  could  be  forthcoming? 

MR.  SPEAKcS:   v;e  can't  make  that  judgment  but  it  is 
certainly  a  interesting  coincidence  that  Ortega 
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ordared  t'.-.ase  stops  taken  just  hours  after  tlia  'Jnited  States  wCP.grc 
had  voted  down  the  request  for  Contra  assistance. 

^  Larry,  can  you  clarify  the  confusion  ovar  denials 
from  many  people  in  Honduras  —  official  statements?  Can  you  tell 
when  the  request  came? 

n?..  SPDAXZC:  "'he  request  was  received  sometime  Jurir.: 
the  —  midday  yasterday,  ci;ht? 

;i:;.  OJiir.CJ :/.:;•.   :.idday  to  last  ni:j:-.t  '..-e  ■..arc-  ..■or';!.r.;  :.■ 
it. 

MR.  SPZAKCS:  Okay.  We  worked  on  it,  but  I  think  we'd 
had  notice  of  the  request  midday  yesterday. 


DJur.cjiA;-. :  r.i^ht. 


2  Cvan    wh.ile    ::onviuran    officials    wore    tellin,    ca^>OL- 

that    no    such    request    was   being    made    and    that    there   was    no 
confrontation    undar'-.a/? 


llondurans   will   back    it    up. 


the    factJ, 


2  Can   you    .-.arrow    down    for    us    w'.;are    the    ..'eo-ra.-r.  ._■;  1 

locaX.ion    of    this    — 

:'.R.  SPcAKES:  I  don't  have  the  specifics  on  cjaographicc 
—    it's    in    southern    Honduras,    'out    I    don't    know.       I    can't    -- 

2  —    names    — 

Q    President's  name  —  did  he  ask  —  :;onduras? 

.".R.  oPZAKC3:   Azcona  —  Tresident. 

2  Are  they  requesting  this  under  the  Rio  Traaty?   .".: 

they  going  to  the  OAG?   :  mean,  is  there  -- 

MR.  3PEAK-C:   I  don't  think  so. 

2     Is  it  ai.-pl/  a  ra-.;uast  to  -- 

i  '..'ell,  what  does  their  request  say  is  jOir.'z    on?   : 

mean,  they  don't  publicly  .ack-iowled-je  the  Contras  -i':^^    ^y.ist    m  t.., 

country.   How  —  w.nat  are  they  say  in;  —  that  '.;icara.;ua '  i  ir.vad^- 

their  country  to  fight  them,  or  what? 

MR.  3PZAUC3:  I  don't  think  they've  been  specific.  ?'.. 
is  —  this,  under  our  law,  comes  as  a  —  was  looking  for  urjent  'J . . 
military  assistance.  I  think  there's  a  le^al  phrasa  under  dcctic.-. 
5QA  that  requires  —  unforeseen  military  situation  wnich  e.xists  m 
"onduras . 

3o  --  David. 

2  '..'h.at   do    we    t'.-.  ink    is    t'.-io    .T.otivcs    --    arc    t'-.o 

Sandinistas    trying    to    deal    a    death    blow    to    the    Contras    ocforc    ..o    ; 
;;t    t.ic    a  i.  d    Z^ma    thcro? 


.".r,.  3?CAKCJ:  '..'e  think  t/iat'a  --  t!iat  would  be  a  ..ir'.:'. 
likely  motivation  on  their  part.  '..'e  do  not  think  this  appears  to 
a    hot    purouit-typa    of    an    action    there. 

Q  lurry,    do    you    link    this    directly    —    :;icara9.:2n 

action-    .;ith    the    loss    in    uk.c    '.Iousl'? 

■l'"^'    d?d.\:;b3:       I    can't    put    myself    in    the    .mind    of    t'.e 
danuinista    government    and    d..scovor    th.eir    motivations.       Th.e    facts 
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3je3'<    for    thenselves   —   v/ithin    iZ    hours    as   wc    starteJ. 

jO    — 

Q    3ut  you  leave  t'nc  inpression  — 

Q    You  indicated  earlier  that  the  President  doesn't 
anticipate  askin9  Congress  to  extend  its  session.   ;;ight  the 
President  Se  considering  a  special  session  during  the  Caster  recos: 
to  --  io."  tho  ■.;oa3>3  to  entartam  its  second  voto  on  .r.ora  Ccritr::  -.. 


,-'t..i.\_j  ; 


:.'o,  there's  no  ^lan  for  that. 


w     Is  this  -.oney  going  to  be  rsprogra.'Ti.neJT   I  ~z:ir.,    ..; 
physically  —  legislatively  — 

:'.2.    jPZA'.CUJ:   It  CO-.03  fro.T.  Dafease  fun.fj  ir.^  it  j^o^ 
into  foreign  aiilitary  assistance  progra.ii.   It's  a  50A  transfer. 

Q  '..'ith  the  :;ouso  not  in  3633 ion,  how  Joe 3  t!:at  .^or;? 

w     It  can  be  spent  without  —  juct  notification? 

:ir..  3?ZA:;I;;S:   Vas,  just  notify  the.-. 

'like. 

2  Can   you   get    an    answer    to    the    legal    questions    about 

-..'hethcr    thay    are    acting    under    t'.-.e    :iio   Treaty? 

"R.    SPZAKZo :      '..'ell,    I    thin!;    you'd    have    to    asl;    for    t/.or.. 
I    don't   :<now.      They're    just   asking    us    for    assistance    a.id    we're 
providing    it. 


MR.    DJEREJIf'u.':      That   question    just    sirripl/    hasr.' 


M.1,    3?ZAi;Z3:      VJhat? 

3    3ut  assistance  for  what,  though? 

;;:;.  J?CA;(Z3:   An  urgent  .military  situation  th.at  l-  :-:: 
on  their  border. 

Q    Oon't  they  '.-.ava    to  tell  us  what  the  situatior.  ::;: 
Are  they  saying  to  us  that  they  had  been  invaded  by  their  nei -;.-.  jor  s? 

:!rv.  jPZAKCS :   I  h.ave  not  seen  their  words.   I  don't  :r.z-< 
what  they  have  said,  but  this  is  the  situation  that  exists. 

:Jike. 

2    Can  you  tell  us  how  deeply  the  Candinistas  have 
penetrated  :ionduran  territory  and  whether  or  not  they've  reached  a.-.y 
occu^^ied  areas? 

."iR.  -rd.M;i:C:   '.-.■hat  we  \\avc    is    that  th.ere  were  --  larj; 
Gandinista  military  force  conducted  four  assaults  on  a  res  i.  at  a:-.ci 
training  conter  that's  located  Ij  ■;  ilo:.ie  ter  3  north  of  t'.-.o 
:!icaraguan-;ionduran  border.   T'.iat  took  place  in  t'.io  aarly  .-ornm^  o: 
March  23.   I  don't  have  Jiny   other  specifics. 

2    —  nientioned  a  hospital. 

''.?..    3?dAudC:   The  Sandinistas  .--ere  supporting  tl-.ci:  -.-.it; 
with  heavy  artillery  fire,  volleys  of  rocket  fire'  from  Soviet-xade 
3:. -21  .r.-ltij-le  rocket  lau.-.chocs  and  .\l-2     :ur.3!-.ias. 
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T'.-.at  is  ciescribed  '••.ere  jz   well  inside  of  the  .load-ran 
border.   I  don't  have  a  — 

Q  The  guns'.-,  ips  are  inside  of  Honduras? 

.MR.  3PEAKC3:   —  indicator  —  yes. 

Q  Do  we  have  reports  of  any  assaults  after  the  23rd? 

."la.  3?::.'>:<i3:   :  don't  think  so,  3a.-a. 

;  lo    you  thin:<  —  is  thero  a.ny  .«ay  to  ';.-.ov»  -- 

MR.  S?i:AK-3:   The  State  Department  is  going  to  have  a  lot 
more  detail  on  this  at  12:00  noon  today.   I  just  don't  have  that 
much. 

;    Larry,  will  U.S.  .T.ilitary  — 

:'iR.  3PE.MJC3:   '.«ait  a  .-ninute.   Ta:<e  it  easy.  '.'.s    don't  do 
that  '.-.ore,  .:i;-;e,  since  you  left. 

Z  I    !-:now  that. 

;;R.  SPiJAICCS:   CI;ay,  jO  ahead. 

Z  That's  what  I'vs  3een  told. 

MR.  SPEAKE3:   Oh.   What  do  you  have?   You  were  next  in 
line.   I  was  just  reading  ahead.   Go  ahead. 

Q    Okay.   Is  it  possible  that  U.S.  military  personnel 
will  be  involved  in  lifting  troops  into  co.-nbat  areas? 

.'iR.  SPEAKZ3:   '.-.'ell,  as  I  indicated  that  it  would  be  our 
desire  that  this  airlift  would  take  place  to  an  area  outside  of  j 
combat  area. 

3    And  U.S.  .military  personnel,  then,  you  would  do  t/.e 
best  you  could  to  avoid  the.m  being  involved  in  combat? 

MR.  3VZ.\:<ZZ:       Yes. 

i     3ut  t..cy'd  have  the  ri.;ht  to  fire  uac';  if  fi.rod 
upon? 

MK.  3P:l\KC3:   It  always  exists. 

Q    Larry,  are  you  characterizing  this  attack  in  any  way 
as  an  act  of  aggression  or  a  violation  of  Ilonduran  sovereignty,  or 
what? 

."'.rv.  SPZAKZS:   I  think  we  would  leave  those  type  of 
statements  to  the.-n. 

-leanor . 

Q     Lacry  -- 

Q  '..■ell,    the    t;-.ing    is,    they're    ro'iuostina    aiJ    ir.    a 

certain   context.      '.•.•hat    is   your    understanding    of    the   context? 

..n.    jP3Ai;:;3:      V.iat's    the    sa.T.e    -uestion    Plante    did.       I've 
not    seen    the    message    from   President   Azconda.       It's    an   urgent   militarv 
situation,    and    that's    the    way    it    is    described    under    our    law,    ^o    I 
don ' t    know. 

Okay,    dlcanor? 

Q  Larry,    do    you    thin';    it's    likely    that    this    action    by 
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f.io    Sandinistas   .r.ig^-.t    eaco^ra-js    f.ie    Congress    to    vote    t!'.a    aiJ    £ar    t; 
Contras    t^ie    way   Ortega's    visit    to   "oscov   did    last    year? 

;:?,.    S'2ZAKZ3:       I    can't    .nake    a    ^jdj-ent    on    that.       Z    tJin: 
Congress   will    tal^e    due    note   of    it,    though,    and    understand    the 
situation   as   we've   described    it   over    the    last    several   months. 

Joe. 

;  3o;;'or,d    t'.-.o    troo.,    li£:,    ca.".    /Ol.    ^jivo    -3    zor.i    c::j.~.:'. 

o£    the    joods    and    services    requested? 

:;r>.    3?~">KLC:       no,    I    don't    know. 

So  —   Dick   —   Helen. 

Z  It    sounds    lika    the    Ilonduran    trooj3s   •..-ant    to    cor.iror 

the    Sandinistas. 

A?..    3?c;.:;_J:      I   don't   — 

u  Is    that    '..■hat    t.iiiy    want    t'.-.e    •:^-.Z    for? 

;;r>.    Z?Z.\V.ZS:       I    don't    know.       That'c    — 

Z  •■".'">•    •..'Ojld    t;".cy    -.ut    thoir    trooj:;    —    thoy    ..ant    to    .:- 

their    troops   at    the    front,    don't    they? 

MR.    SPEAKZS:      v;ell,    you    :^now   — 

•w  Defend    their    country. 

Mr.    CPIIAKCJ:      —    it's   :.;ind    oC    lil;s    ..'oinLerger    said 
yesterday    —   walking    along    a   walk    and    somebody    takes   a    shot    at    you, 
you   want    to   defend    yourself.       If    so."nejody   breaks    into   your    .-.ous^-, 
night   want    to   ■jet    so.-ae    folks    up   by    the    front   door    —   help    you    jut. 

Charles. 

Q  Larry,    would    this    troop    lift   capacity    utilize    t'.'.ot 

which    is   already    in    the    Honduras    — 

.".K.    S?C.\;;C3:       I    don't    !;no'./.       ".':o,    I    -on't    '■.■,:o\ .       .'_■- 
would    '.laMe    to   ask    the    Defense    Department    after    the    President    ap::ro. 
this    request. 

2  And    if    I    can    follow,    was    thore    any    r>:quost    :or    an, 

kind   of    weaponry    of    a    sort    that   .T.i^ht   be    transfer rable    to    t/.c 
Contras? 

MR.    SPCAKC3:       Once    again,    I    don't    know. 

Frank. 

Q    Does  this  incursion  affect  the  need,  t'.-.e  ur-jancy  c 
the  strategy  for  the  aid  request  for  the  Contras  themselves? 

".K.  Z?z:.::zZ:      ::c'vg   already  stressed  tl^at  it  is  a  :..att^ 
of  utmost  urgency,  and  I  thini;  this  underscores  the  urgency  oi  f'.3 
s  i  tuat  ion . 
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Q  Yon  said  earlier  that  Ortega  had  wanted  this 
incursion.  What  is  that  based  on?  Is  that  U.S.  intelligence 
talking? 

MPw  3?::aK£S:   No,  it  woald  be  our  judgment  that 
Sandinista  forces  would  not  operate.   We  hope  they're  not 
freelancing.   V.'e  hope  that  they  would  probably  be  under  the  cirectLo: 
of  somebody  but  then  again,  six-one  -  half  a  dozen  of  the  other. 


3     Is  this  assistance  being  franiec  as  necessary  to 
repel  the  Micaraguan  incursion  order,  you've  got  some  kind  of  longer 
terra  objective  on  securing  the  border? 

MR.  SP2AKES:   I  just  don't  know.   We'll  have  to  come  up 
with  the  specifics  on  that. 

Q     Ves,  that's  going  to  be  addressed  in  your 
notification,  won't  it? 

MR.  3PZAKZ3:   You  guys  ;;aying  attention  over  here?  .Vou 
\-o<i   what  .Jorm  wanted? 

Q    Mo,  I'm  sorry. 

MR.  3PEAKE3:  See    :.'orn  after  the  briefing.   Sco  ?la.-te 
after  the  briefing.   3ee  the  following  guys  that  are  — 


the  aid? 


I  mean,  it  would  be  better  —  maybe  you  could  find 


You  can't  talk  all  at  once. 


MR.  SPEAK2S:   State  Department  is  going  to  have  a  lot 
more  detail  on  this  than  I  have  had.   We've  dealt  with  it  overnight. 
We've  come  up  with  this  for  the  morning.   This  is  as  far  as  .ve  know 
at  the  moment.   You  may  be  a  bit  ahead  of  the  game  as  far  as  our 
decision  process  is  concerned.   I've  indicated  that  we  received 
request.   We've  got  it  under  consideration.   I  have  not  seen  what  t.-.e 
President  is  going  to  ask  for  nor  the  terms  he  framed  it  in.   3o  -- 

Dave  .•' 


Q  Larry,  has  the  U.S.  government  suggested  to  the 

Ilonduran  government  that  it  can  evoke  any  of  the  elected  security 
provisions  of  the  Rio  Treaty? 


MR.  SPEAKUSi 
Ira? 


Not  that  I'm  aware  of. 


Q     What's  the  basis  for  you  saying  that  you  don't 
believe  that  the  Sandinista  troop  movement  t'.ien  is  a  hot  pursuit 
situation? 

MR.  SPEAKES:   There  —  certain  information  that  we 
received  from  those  troops  that  are  involved  in  the  situation  there 
that  indicates  that  it  is  not  a  hot  pursuit  situation;  that  t/.e:G  a:o 
clear  cut  objectives  on  the  part  of  the  Sandinista  troops  cross  f.-.e 
board . 


a      —  from  the  Contra  side? 

MR.  SPEAKES:   That's  right. 

U     Would  our  response  be  any  different  if  it  did  appear 
that  It  was  a  hot  pursuit  --  one  or  two  days  actually  chasing 
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guetcillas? 

MR.  SPEAKLS:   I  don't  know.   It's  an  "if"  question? 

Walter? 

0     Larry,  you  said  early  on  in  your  statement  t!-.at 
there  were  some  hospital  facilities  of  the  Contras  that  came  under 
attack. 

MR.  SPZAKES:   Right. 

i      Can  you  amplify  on  that. 

MR.  3P2AKES:   ivalter,  I  don't  know  if  I  have  that 
information  —  that  is  any  more. 

Q     Were  some  of  the  casualties  on  the  Contra  side  from 
the  hospital? 


MR.  j?ZA;<ES:   I  jast  don't  have  that  type  of  information 


yet. 


U      Let  r.o  ask  you  also  —  U.S.  troops  on  -a.-.ouvor 3  ir. 
Honduras,  how  close  are  they  to  the  scene  of  the  fighting  at  tr.ic 
time? 

MR.  jPEAKES:   The  Defense  Department  would  have  to  tell 
you  that.   I  don't  know  what  the  distance  is. 

John? 

2     Larry,  I  heard  that  there's  one  report  suggesting 
that  the  Nicaraguan  troops  had  set  up  some  sort  of  temporary  base 
across  the  border  in  Honduras  from  which  to  c.oordinate  their 
activities. 

MR.  SPEAKES:   I  don't  have  anything  on  that. 

Pat? 

Q     Will  we  be  supplying  any  intelligence  help  or 
reconnaissance  help  to  the  Hondurans? 

MR.  GPEAXES:   I  don't  know? 

Miles? 

Q      Do  we  have  any  U.S.  personnel  at  all  in  the 
immediate  area  where  the  -- 

MR.  SPCAKES:   Once  again,  I  do  not  know  what  the  sit-ati: 
is.   3ob,  you  don't  have  anything  on  that,  do  you? 

COLONEL  O'DRIEN:   I  don't  believe  so. 

MR.  SPEAKC3:   Does  not  think  so  here  but  we'll  chec<. 

0     Larry,  there's  been  reports  that  a  lot  more 
Sandinistas  troops  are  moving  up  toward  the  border.   Can  you  confir: 
those  reports. 

MR.  SPEAKCS:   I  don't  have  anyt'.-.mg  on  that.   OI;ay. 

John?   Libya? 

,i      We're  ready  to  move  on  to  Libya.   May  we  do  that 
because  of  the  degree  of 
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public  interest  on  camera? 

MR.  SPEAKES:   I  don't  think  so,  sorry.   To  begin  with 
yesterday  —  and  I'll  cover  that  quick  and  then  pick  up  where  we  left 
off  yesterday  —  at  7:52  A.M.  --  and  this  -  all  of  this  material  his 
been  released  by  the  Defense  Oepartment  —  7:32  A.M.,  two  SA-3's 
fired  at  an  aircraft  in  the  Gulf  —  U.S.  aircraft. 

Q     This  is  yesterday? 

MR.  SPEAKES:   Yesterday.   Late  .Tiorning,  two  MiG  25 's  -..era 
airborne  and  approached  our  aircraft  and  turned  back.   12:45  P.M., 
tv;o  3A-5's  and  one  SA-2  fired  at  aircraft  in  the  Gulf.   Then  at  2:1; 
P.M.,  one  3A-5  fired  at  an  aircraft  in  the  Gulf.   We  have  six 
confirmed  firing  over  the  period  of  missiles.   At  2:17  P.M. 
yesterday,  and  this  is  continuing  where  we  were  yesterday,  an  A-C 
from  the  carrier  America  destroyed  a  La  Combattante,  class  fast 
attack  missile  patrol  craft  with  harpoon  anti-ship  cruise  missiles. 
This  was  on  the  32-30  line. 

At  3:17  P.;i.,  two  A-7'3  from  the  Saratoga,  launched  a 
HAR.M  missile  ,--  the  high  speed  anti-radiation  missiles  --  at  the  Jits 
--  S.\-5  cits  and  inflicted  some  damage  —  I'll  come  oack  to  t;.at  --  . 
At  4:lj  P.M.,  ."Janutcha,  which  is  a  patrol  craft,  was  attac';c-j  —  i 
missile  patrol  craft  —  is  attacked  by  A-6's.   This  included  —  t.-..£ 
was  inside  of  the  32-30  south  of  it  —  and  it  was  near  Benghazi.   :t 
was  damaged  but  the  missile  boat  returned  to  port  at  3engha:;. 

Now,  this  is  basically  picking  up  —  I  don't  thi.i:;  /ou 
had  that  yesterday  —  at  6:12  P..M.  yesterday,  the  USS  Yorktcwn  firci 
two  surface  to  surface  missiles  and  sank  a  Wadi  patrol  boat.   The 
damage  assessment  was  there  was  debris  floating  on  the  water.   3oat 
destroyed.   This  was  outside,  north  of,  considerably  north  ci,  the 
32-30  line.   6:45  P.M.  last  night,  two  A-7's  from  the  Saratoga, 
struck  an  SA-5  missile  site  at  Sirte.   We  do  not  have  damage 
assessment  on  that  at  this  time.   So  that's  two  separate  firings  of 
missiles  at  the  Sirte  site. 

'At  1:07  A.M.,  that's  today,  two  A-6's 
Saratoga,  one  from  the  Coral  Sea,  struck  an  Nanut 
Benghazi.  Damage  assessment;  boat  dead  in  the  wa 
raft  seen  in  the  water;  Libyan  helicopter  search 
in  progress.  This  is  outside  of  the  zone.  So  th 
patrol  boats  sunk,  one  damaged.  Three  of  these  f 
involved  with  were  outside  of  the  32-30  line,  nor 
Well,  two  were  north  of  it,  one  en  it,  and  one  so 
Benghazi  so,  they're  operating  considerably  north 
approaching  the  fleet. 
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Questions  on  that? 

0    ifes.   Any  .noce  action  since  the  i:07  a.m.?  I  take  it 


not. 


MR.  SP£AKES:   No,  there  has  not  oeen  any  action  reported 
to  us  since  then.   It's  been  generally  quiet  in  the  region.   Our 
freedom  of  navigation  exercise  continues  south  of  32-30. 

U     Meinbcrger  talked  of  a  fifth  boat  at  his  9:00 
briefing?   Was  ne  niis-speaking? 

Mil.  S?EAili£St      I  think  that  was  one  that  was  shot  at.   Oo 
we  —  we've  got  that.   That's  the  one  off  the  Turner  —  fired  two 
harpoons  at  5:49  p.m.  yesterday  at  an  unidentified  contact  in  the 
vicinity  of  anti-aircraft  fire.   This  took  place,  also,  considerably 
North  of  32-30  and  we  do  not  have  any  confirmation  of  a  hit  on  cnat. 
That's  the  one  he  was  talking  about. 

0     Larry,  from  what  we  understood  yesterday,  there  is 
only  one  5rt-5  inissile  battery  in  Libya  — 

AR.    S^ZAK^S:      That's  correct. 

Q     —  ac  Syrte  and  the  Secretary  said  that  it  was 
knocked  out  jy  the  initial  attack.   Is  that  — 

MR.  SP£AK£S:   He  said  t.'iat  yesterday.   That's  not  what  he 
said  today. 

Q  Have  we  re-evaluated  that?   was  it  knocked  out  and 

we  hit  it  again,  is  that  it?   It's  the  same  site. 

AA.    SP£AK±;S:   Well,  the  situation  involving  an  3A-5  site 
is  that  we  operate  and  we  make  judgments,  particularly  at  nigiittime, 
with  our  overflight,  at  nighttime  by  the  operation  of  the  radar.   The 
radar  went  down  yesterday  and  that  caused  us  to  at  least  consider  tr.e 
possibility  that  it  had  been  knocked  out.   They  also  operate  with 
multiple  radar  sites  in  the  area  of  the  SA-5  site,  and  some 
considerably  away  from  it.   One  could  have  been  knocked  out  and 
others. 

We  do  have  confirmation  of  damage  to  it.   The  site,  an 
hour  ago,  was  down  and  not  operating.   It  has  been  up  and  down 
through  the  night.   But  whether  it  is  knocked  out,  depends.   They 
have  additional  spare  parts  and  equipment  stored  in  various 
localities  in  the  country  that  they  could  bring  in  to  make  it  bac< 
operational.   So,  we  do  know  it  was  damaged.   we  do  know  it  was  down 
for  a  period  of  time.   We  do  not  know  whether  it  is  inoperative  or 
can  be  made  operational.   We  do  not  have  any  casualty  reports.   We  do 
not  have  any  information  regarding  Soviet  presence  there,  either  pro 
or  con. 

Q     Is  there  any  indication  on  the  capacity  of  that  site 
—  how  many  missiles  there  might  be  there? 

MK.  SPEAK£3:   I  think  we  do  have  that.   Is  that  sometning 
we  should  not  talk  about?   Okay.   We  do  know  that  there  are  a  numoer 
or  itiissiies  there,  so  it  has  multiple  missiles  at  that  site. 

0    The  Libyans  say  that  there  was  a  hit  caKen  on  the 
adjoining  town.   Joes  the  damage  report  indicate  anything  ii<e  tnat? 

AA.    SPEAKtS:   We  don't  have  that,  no. 

Q  Are  you  saying  no,  or  you  don't  have  it? 

MR.  JJiiliijJIAN:    We  don't  nave  any  indication  of  that. 

An.    St'ElAKi-S :   we  don't  have  it.   Yes,  let  me  -- 
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Q    Yesterday  we  said  that  the  attack  on  the  missixe 
site  at  Syrte  was  prompted  by  the  launching  of  the  sA-5  missiles.   Is 
our  posture  now  there  beyond  --  moved  beyond  retaliation  and  to  a 
pre-emptive  move? 

AH.    SPILAK£S:  lio.      I  wouldn't  predict  what  the  operation 
of  the  fleet  might  be  oc  the  aircraft  operating  off  the  carriers 
might  be  in  the  future.   The  action  taken  against  these  two  missiie 
sites  were  aARM  missiles.   HARM  missiles  operate  when  radar  comes  on 
at  the  site  and  that  indicates  to  us  that  they're  preparing  to  lock- 
on  and  fire. 

Q    So  this  second  attack  on  Syrte  was  — 

MR.  SPEAKES:   Was  UABM  missiles. 

a     —  prompted  by  another  — 

Ad.    SPEAKKS:   Another  lock  on  —  another  turn-on  of  the 
radar.   And  I'm  not  talking  about  the  future. 

Helen  —  then  I've  got  to  work  with  the  bacK. 

U     .Vhat  about  the  <Var  Powers  Act?    Is  the  Prejident 
reporting  today? 

AR.    SPEAKEo:   The  War  Power  situation  —  we've  had 
continuing  informational  discussions  with  Congress  and  we'll  do  so 
more  today.   We'll  keep  them  updated  through  the  day.   This  matter  of 
War  Power  is  being  reviewed  by  the  lawyers  at  State,  Defense,  White 
House  and  Justice.   And  we  will  make  a  determination  about  it  in  the 
future. 

Q    Can  you  be  a  little  more  specific  about  the 
consultations  today  —  timing? 

i-lR.  SPEAKES:   There's  no  specific  timing.   They'll  ]ast 
be  kept  updated  through  the  day. 

0    Are  leaders  coming  down  or  the  President  going  to 
see  anyone? 

iMit.  SPEAKES:   No  plans  for  that. 

0    Should  the  President  have  —  should  tne  President 
have  consulted  Congress  in  advance  because  of  a  policy  that  mi>gnt 
have  led  to  U.S.  forces  being  put  in  a  danger  zone? 

MR.  SPEAKES:   Congressional  leadership  on  —  both 
Republicans  and  Uemocrats  —  both  House  and  Senate,  ehairmen  and 
ranking  member  of  the  Foreign  Relation  Committees  of  both  Houses  were 
notified  when  we  filed  the  notice  of  intent  in  the  region.   Once  that 
we  were  required  to  respond,  they  were  notified  and  briefed  promptly. 

Q    You  said  yesterday  that  we  would  consider  ail  tne 
Libyan  forces,  vehicles,  I  guess,  that  move  toward  us  to  be  of  aanger 
to  the  fleet.   Was  this  patrol  boat  near  Benghazi,  in  fact,  moving 
toward  the  fleet  or  in  some  way  — 

.•IR.  SPEAKES:   Yes,  he  was  moving  toward  out  operations  in 
the  Guit. 

Q    Do  you  <now  now  far  away  he  was? 

.■IR.  SPEAijlES:   Well,  the  range  of  those  —  ot  La 
Combattante,  for  instance,  these  were  Nanutcha  —  right  down  in 
Benghazi  —  what's  the  range  on  that? 


COLONEL  O'BRIEN:   40  miles. 
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ma.    SPCAKES:      40  miles  on  that  one  too.   The  missiie 
range  on  that  is  40  miles.   .ve  don't  let  them  get  that  close. 

aernie? 

0     Larry,  are  tnere  any  plans  £or  further  U.S.  torces 
to  be  moved  into  the  region? 

MK.  SPEAKiS:   I  don't  know  the  answer   to  that.   I  guess, 
Bernie,  we'd  have  to  talK  to  Defense. 

Q     :,arry,  how  ciose  to  Libyan  airspace  or  to  shore  have 
American  aircraft  come? 

MR.  SPEAiCES:   Aircraft  were  remaining  outside  of  the 
12-mile  limit  that's  the  internationally  recognized  territorial 
waters. 

0     .iave  American  aircraft  made  runs  at  Libyan 
shore-based  installations  to  trigger  radar? 

.•iR.    Se^AKijS:       1  don't  Know  that  kind  of  detail. 

frank? 

0    i-^an  you  clear  up  whether  or  not  there  were  .Tiore 
missiles  fired  overnight  oy  the  Libyans?   jnultz  just  now  — 

MK.  SPEAKcS:   Yes.   We  have  confirmation  of  six. 

Q  Six  additional  ones  crom  tae  ones  — 

MR.  SPtiAKES:   No,  six  that  we  announced  and  all  six  t.iat 
I've  described  here.   There  are  reports  of  other  missiles.   There  are 
various  ways  that  we  get  information  about  missile  firing  —  radar, 
visual  and  other  means.   Sometimes  you  get  various  sources  reporting 
the  same  missile.   We're  sorting  that  out  right  now,  but  we  do  know 
of  confirmed  six  and  there  are  reports  of,  as  3oo  Sims  reported 
today,  up  to  12,  but  we  only  have  confirmed  six. 

Q    Larry,  were  the  Soviets  notified  in  advance  of  our 
intention  to  respond  to  the  missiie  firing? 

MR.  5PEAK£i:   I'he  Soviets  were  notified  —  or  ac  cne 
beginning  of  the  exercise.   A  notice  of  intent  was  notified.   .ve've 
certainly  .nade  our  views  known  to  the  Joviets  over  a  perioo  of  years. 
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Yesterday,  there  was  —  what  did  I  do  with  that?  Ed7 

MR.  DJEREJIAN:   Armacost  and  the  Soviet  charge  — 

MR.  3PEAKES :   We  net  with  the  Soviets  —  Mike  Armacost  at 
the  Defense  Department  —  at  the  State  Departaent  and  the  Soviet 
charge  .-net  last  night  at  the  State  Department  to  discuss  the  matter. 
I  don't  have  any  details  out  of  that  meeting. 

Bill? 

Q    How  soon  will  you  exercise  —  the  possibility  of  the 
exercises  in  the  Gulf  —  wind  them  a  little  bit  early,  say,  on 
Thursday? 

MR.  SPEAKES:   We  have  not  —  the  notice  of  intent  goes 
through  April  1st,  midnight  April  1st,  which  is  Sunday,  and  that  not 
necessarily  coincide  with  the  end  of  the  planned  exercise.   We  have 
not  announced  at  what  period  the  exercise  extends  to  and  we  won't  do 
that.   We  will  continue  the  exercise  and  when  the  Sixth  Fleet  has 
determined  that  the  exercise  is  concluded,  then  they  will  certainly 
conclude  it.   3ut  to  end  before  Sunday  is  simply  the  period  that. 
we've  filed  the  notice  of  intent  to  operate  in  the  region. 

Q    Yes,  the  Wadi  class  patrol  boat,  how  many  sen  does 
it  hold?   How  big  is  that? 

MR.  SPEAKES:   The  Wadi  patrol  boat?   Let's  see  here. 
Have  you  got  that  before  you? 

COLONEL  O'BRIEN:   Fifty-eight. 

MR.  DJEREJIAN:   Fifty-eight. 

MR.  SPEAKES:   Fifty-eight  personnel  onboard  and  a  r.or::ial 
complement  of  staffing  on  the  Wadi. 

.Oave? 

Q    And  the  range  —  it's  a  missile  boat  also? 

MR.  SPEAKES:   The  missile  boat  —  40,  about  40  miles  on 
that. 

Q     Is  our  trip  still  on,  Larry? 

MR.  SPEAKES:   Yes. 

Dave. 

Q    Could  I  clarify  your  response  on  Mike  Putzel's 
question  a  little  while  ago  regarding  the  missile  site?   If  I  read 
you  correctly,  you  said  we  have  knocked  out  two  radar  — 

MR.  SPEAKES:   No. 

Q    We  have  not? 

MR.  SPEAKES:   No.   I  said  there  has  been  damage.   I  did 
not  give  any  specifics.   I  indicated  that  there  are  more  than  one 
radar  operation  usually  in  the  vicinity  of  these  SAM  siteo. 

Q    These  radar  bays  there,  you  knock  them  out,  you 
blind  the  missile  site. 

MR.  DJEREJIAN:   That's  right. 

Q    A  missile  site  has  how  many  launchers? 

MR.  SPEAKES:   We're  not  —  yes,  I  didn't  specify  that, 
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and  won' t. 

Q    There  could  be  a  limitless  number  of  missiles.   It's 
the  launchers  that  count. 

MR.  SPEAKES:   That's  right. 

Q    And  we  have  damaged  some  o£  those  launchers? 

MR.  SPEAKES:   I  didn't  say  that.   I  said  there's  been 
damage  to  the  site.   I  wasn't  any  more  specific  than  that,  and  really 
won't  be. 

Q    How  many  radars  have  we  damaged? 

MR.  SPEAKES:   I'm  just  not  going  to  be  specific  on  it. 

Q    Another  question.   Can  we  disengage  from  that  area 
as  long  as  there  is  hostile  action  going  on  without  it  appearing  that 
we're  turning  tail  and  running? 

MR.  SPEAKES:   I  think  the  results  speak  for  themselves. 
3ut  the  fleet  will  make  that  determination. 

Q    The  President  will  not  make  it? 

MR.  SPEAKES:   No. 

Suzanne. 

0    Larry,  just  to  clarify  what  you  said  earlier,  did 
you  say  the  President  has  no  specific  meetings  on  this  today? 

MR.  SPSAKES:   No  specific  meetings  with  members  of 
Congress. 

Q    Okay.   How  is  he  being  briefed? 

MR.  SPEAKES:   He  was  briefed  in  his  normal  3:30  a.m. 
session  with  Admiral  Poindexter  this  morning.   There  are  no  other 
meetings  scheduled  on  this  subject  for  the  day,  but  he  certainly  will 
be  kept  advised  through  the  day. 

Q    Has  he  spoken  with  Secretary  Shultz  by  telephone? 

MR.  SPEAKES:   No,  not  by  telephone. 

Ira. 

Q    Two  quick  questions  to  review  what  you  said.   Is  any 
Libyan  boat  in  between  32-30  and  the  12-mile  limit  subject  to  attack? 

MR.  SPEAKES:   If  it  approaches  the  fleet. 

Q    But  if  it's  going  sideways  or  back  towards  Libya  -- 
that's  the  determination,  which  way  it's  headed? 

MR.  SPEAKES:   I  don't  know.   The  commander  on  tue  scene 
has  the  authority  and  he'll  do  what's  necessary  to  protect  the  fleet. 

Q    And  a  follow-up  to  that,  when  you  said  the  fleet 
commander  is  making  the  decision  as  to  when  to  break  it  off  or  when 
to  engage? 

MR.  SPEAKES:   You  mean  in  specific  instances  out  there  or 
when  they  end  their  exercise? 

Q    Well,  both,  actually. 

MR.  SPEAKES:   To  end  specific  engagements,  yes.   That's 


1088 


mi^Bn 


1^    389 


10 


within  the  discretion  of  the  local  commander,  not  necessarily  the 
fleet  co.-nmander,  but  the  guy  out  there  on  the  scene  and  not  the  guy 
back  on  the  carrier.   As  far  as  the  end  of  the  exercise,  I  think  that 
will  be  a  joint  determination  with  Washington  and  those  operating  in 
the  area. 

Q    Do  we  take  seriously  the  threats  — 

MR.  SPEAKES:   Candy? 

Q    Do  we  take  seriously  the  threat  to  blow  up  American 
oil  installations,  to  hang  and  execute  Americans  in  the  area  that 
Qaddafi  is  — 

MR*  SPEAKES:   I'm  just  not  going  to  respond  to  him. 
Candy. 

Q    Just  to  follow  up  on  Frank's  question  several  hours 
ago  —  (laughter)  —  what  you  were  saying  is  — 

MR.  SPEAKES:  —  been  here  a  little  while. 

Q    —  the  only  confirmed  firing  since  you  last  talked 
to  as  yesterday  has  been  from  the  U.S.  side,  is  that  correct? 

MR.  SPEAKES:   That's  —  I  presu.-ne,  yes.   There  have  been 
six  in  all  and  I  reported  six  yesterday. 

Q    Right. 

MR.  SPEAKES:   But  the  firing  from  our  side  has  been  on 
patrol  boats  approaching  our  units. 

Q    Okay,  and  since  you  talked  to  us  yesterday,  you  have 
not  attacked  the  missile  sites? 


Q 

Ves. 

Q 

Yes. 

Q 

Where  are 

we  here 

Q 

You  have, 

right? 

MR.  SPEAKES:   Yes.   Let's  see,  I  reported  that  at  what? 
At  4:00  —  at  3:17  p.m.  yesterday? 


6:45  p.m. 


Q    No,  you  said  at  6:45  p.m. 

MR.  SPEAKES:   Okay,  6:45  p.m.   We  had  a  3:17  p.m.  and  a 


Q  So  the  situation  is  since  the  initial  six  firings 
from  the  Libyans,  there  have  been  no  confirmed  Libyan  fire,  it  has 
all  been  U.S.  fire,  is  that  correct? 

MR.  SPEAKES:   That's  correct,  yes. 

Q   "  Larry,  on  the  War  Powers  Act  — 

MR.  SPEAKES:   Yes. 

Q    Does  the  White  House  accept  that  the  48-hour 
requirement  is  tolling  at  this  point? 

MR.  SPEAKES:   If  we  were  to  make  a  determination  that  we 
needed  to  report  consistent  with  the  War  Powers  Resolution,  it  would 
be  done  in  compliance  with  the  law  which  requires  48  hours  from  onset 
of  hostility. 
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Q  So  you  don't  believe  that  the  48  hours  started 

sometiae  yesterday  and  is  now  tolling  on  the  requirement? 

MR.  SPEAKES :   The  question  is,  do  we  believe  that  we  need 
to  report  under  the  War  Powers  Resolution?  We've  not  .-nade  that 
determination.   It  would  normally  be  done  in  48  hours  onset  of  U.S. 
involvement  in  hostilities  which  would  have  been  yesterday. 

Q    So  you  would  think  within  that  period  you  will  make 
a  determination  as  to  whether  or  not  — 

MR.  SPEAKES:   That's  right. 

Q    Is  there  any  way  of  determining  the  extent  of  Libyan 
casualties?   You  said  27  in  one  boat  yesterday  — 

MR.  SPEAKES:   Yes.   There's  no  way  to  determine,  Terry. 
We  know  the  number  of  people  —  whether  there  are  58  —  what  have  we 
had?   We've  had  two  Nanutcha  and  —  that  have  58  and  we've  had  one 
Combattante  that  has  27.   And  so,  were  there  casualties  onboard  the 
one  at  Benghazi,  I  don't  know. 
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2    3at  do   yoa  asjur.-.e  t/i-t  everyone  — 
any  survivors  from  these  two  boats? 


\2t    t'.iezo    are 


:\2.    Z7Z.\V.Z3:      V.'e  haven't  .-naJe  any  assu.-pt ions.  '..e    did.-.'; 
have  any  indications,  oxcept  the  one  that  was  —  we  saw  life  ra£ts  i: 
the  water  and  a  Libyan  effort  uncccway,  but  one  was  'aurr.  ing  and 
sin:<ing,  the  other  —  there's  nothing  there  but  debris. 

■3    Larry,  just  to  clarify,  is  it  an  option  to  stay  in 
the  area  past  A;.ril  1,  paat  the  notice  of  intent  i>orioC7 

;ir..  3?e:a:C23:   V.'ell,  certainly  we  can  Co  what  .»e  wap.t  to. 
The  notice  of  intent  is  there.   Hotice  of  intents  have  been  filed  an, 
extended.   The  exercise  is  scheduled  to  run  for  a  given  period  of 
time.   It  will  conclude  when  the  conunanders  decide  to  conclude.   So  : 
don't  want  to  end  up  with  a  lead  that  says  that,  but  it's  certainly 
—  anything  ic  possi'olo. 

"rank. 


.-.c 


-•ou  .lavt 
o  of  ..r; 


:onse  to 


.  .a:-;30i^ 
f  o:  ;  i' 


a.-..',    hava   callo."    for    i..o    ..•'.itt:.'    Jtat03    ta    .;---    3--    J"-    '•^'■•-    ,---'•' 
.■'.."i.    S?Zt\KZS:       :.'o. 

Charles. 

Q  Secretary   Shultz   was   asked    in   Turkey    if    th>2    ;;ur.:03C 

■..•as    in    the    —    and    t'.-.c    quote,    the    words   of    the    r^uoat ioner ,    v.er:    "  zz 
put    Qaddafi      in    '.lis   Uo.x,"    to   which    jccretary    Chultz    aai.',    "■.'.. 
purpose    was    not    to   put   him    in    is   box,    it's   where    he    belongs,    ihoug... 
Is   that    the    attitude   of    the    ad.Tiinistrat  ion ,    c'.-.at    ua^^dafi      belon,£    ..-. 
his   box,    or    should    be    in    some    way    removed    from   office.      '..'hat    is    t.-.e 
actual  purpose,    to  yet   riu   of   Qaddafi? 

MR.    SPCAUCC:      Certainly,     if    the    .-nan    would    conduct     .i...3:'- 
within   the   norms   of    international   behavior,    he   could    run    his   countr.' 
3i:t   when   he    starts   exporting    terroria.ii   and    ex^jandinj    and    ex  ja.-.d  i.,'.  j , 
then    that's   when   he    needs    to   be    put   back    in    his   box. 

Joe. 

3    .\re  you  concerned  that  'uy  virtue  of  t;.is  a_-t.^.-.  :.: 
the  last  two  days  that  you  might  encourage  him  to  further  acta  ai 
terror  isr.? 

MTw  S?ZA:ci;3:  I  can't  r.akc  a  jUdg~c.it  on  tl-iat.  ..c  ~orc 
doing  a  freedom  of  navigation  exercise.  :;e  attacked  our  forces,  ..e 
responded,  and  that's  that. 

3    But  have  you  taken  it  into  consideration  t:-.at 
clearly  he  doesn't  have  the  forces  to  deal  with  you  on  a  T.il^tary 
basis,  thereby  by  threatening  or  by  doing  whatever  it  is,  frcedor.i  cf 
exercise,  navigation  or  not,  if  we  put  him  into  a  corner  where  the 
only  forces  he's  got  that  are  effective  are  terrorists  forces? 

:.U.  CPCAKCC:   I  don't  :;now  why  that  —  -..ell,  firu';  o.  - ". 
the  Libyan  government  docs  have  a  substantial  amount  of  nilitarv 
harJware  at  itu  di.5,io3a:,  ii-.cl^dinj  a  very  largi  air  Lorce  j..^  :!•. .  j.-. 
which,  for  so.-ne  reason,  has  not  been  active  in  this  last  24-hour 
per  iod. 

Q    Vhey  don't  want  to  gat  shot  down. 
2    Challenge  — 


operation,  t: 


-._..i\, — ,:   Cut  t'.ioy  -.-o  'r.^vc    a  v.:ry  largo  air  iorcc 
do  have  a  nu.-nbcr  of  --  a  sizable  armored  operation, 


if^iSSSinf^ 


.1 
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and    t;iey  Jo  have  so.T.e  ::iis£ila3.   t;".2/  '.lava  a  nunber  of  Sovieis  I'r.j.t 
are  aCvising.   It  is  a  focce  that  has  caused  considerable  proble.iis 
for  its  neighbors  .x.ilitarily  in  the  ::icvile  -ast  repeatedly  over  the 
last  several  years,  that  they  have  been  involved  in  Chad  and  in  other 
areas. 

Now,  33  far  as  terrori^n  is  concarnec,  I  Joa '  t  t'.-.ir.:; 
terrorisrn  is  ever  a  logical  response  to  anything.   And  certainly  no; 
a  response  to  a  peaceful  exercise  that  takes  place  in  international 
waters. 

Joe . 

a  Vou   made    reference    earlier    to    a   Libyan    search    an.: 

rescue   operation   after   a    ship,    oc   a   patrol   boat   had   been   sunk.      v:as 

that   allowed    to   continue    unhindered    by    the    :;avy    in    the    area? 

."llv.    o?L;Ai\C3:       I    would    assur.e,    yes. 
-loanor. 


.;j/oni    ojn.:.: 


the 


vouli 


ive    to 


motner    —    ir.    c-;;ti 


;:;;.    J?ZA:;l:J:       .:c    Jon't    have    to.       That'o    a    coj."::;:     .-.ot.:. 
—   a    notice   of    inforniation.      A   notice   of    intent    is    a   courtesy    -\oz^C2 
to   operate    in   a    fli;/.it    ir.  for..-.at  io.-.    ro.jion.       It's    r.ot    ;-.occ  j-i::c,'. 
v;e '  va   done    it   at    ti.T.es,    and    other    times   we    haven't. 

;;  V7hen   would    that   bo   done    if   you   did    it? 

::i^.    3PCAKC3:      Usually   done    2  4    hours    al.ead. 

So   —   2ill. 

_2  Jujt    to    follow   on    dharlcs'    question,    giver,    ill    ;;-.at 

you've   H^d,    but   also   given  Gaddafi's       track    record    so    far,    how    .voal, 
you   noaH»«aess    the    security    situation    as    far    as   .\-erica.-    jOvsrn-c:-.i 
facilife&«   are   concerned    or    various    other    A::ierican    facilities    —    in 
terms   o#^ddafi'3     — 


jcen. 


•..■e '  d 


?d.M:i:3:  It's  a  security  situation  as  .t.uc'. 
prudent  ;,:rocautions  at  all  tir.es,  and  cer' 
is.   w-t  :  j::n't  -rodict  .;;;;;  t;.e  :..z..\    :■;  ; 


0    Tightening  or  increasing  it? 

!;R.  Z?ZA'.'.ZZ:      '..'ouldn't  co."n-cnt  on  that. 

Dave. 

2    Any  reports  froni  that  meeting  at  jtate  last  nig/.t  z 
elsewhere  that  any  Soviet  personnel  were  injured  or  !<illed? 

'AR.    3PZAKE3:   Sot  aware  of  it. 

Andrea . 

Q     Any  connection  to  th.o  To';yo  -onib  in.jS ? 

;;r>.  Z^Z'.llZS:      ToXyo  bombings  seem  to  be  some  soft  o:  -- 
homemade  device  that  did  not  o::;.3lodc.   Vhe  reporting  that  I've  seen 
on  it  —  and  this  is  public  reporting  —  was  that  it  was  some  way 
connected  with  the  economic  summit  and  disrupting  that. 


Jerry. 

3      dxcu; 
been  Libyan-trained? 


it'.;  any  3 coups  that  mi.3ht  have 
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MR.    3PZAICCJ! 


■.■,"e    '.laven't    seen   any    indication    of    tnat. 


Z  Ano   can   yoa  clarify   —    in   answer    to  a   previous 

question,    wliat   grounds   would    lead    you    to   decide    that    the   ;."ar    ?ov/ers 
Act  applies?     v;hat  conditions   — 

::k.    3P2AK-3:       li    they   apply?      It's   — 

Q  You're    making    a   decision    today    about   whether    to 

notiCy    to.norrov;. 

;.:■..    srz.M;cC:       it's    stated    very    plainly    in    the    '..ar    ro-..o:: 
resolution  as    to  what    the    specifics   are    that   require,    and   we   raal<e   a 
judgnient  based   on    those. 

3  As   to  whether   or   not    in   this   case   you'd   — 

;in.    SPZAKZS:      Report   —   Helen,    then    I'll   50    to    the   tac:>. 


z. 

■.:hcn 

w. 

ni^ht,    -i.; 

he 

co.r.c    on 

-         •-^^-"'■ 

•.o    car  J  a   ca-o    to    the 
.z    volition?      '..'as   he    ; 


itate    Z-: 
;-..T.onod' 


r.cnt    -i;; 


•.-.'alter. 

3  Larry,    would    you   co.Xinient   on    tho    ^ost    re^iort    t!-.io 

aiorning   that   the  planning    for   this  operation  began   shortly   after    the 
terrorist   attacl;    in   December   and    it  was  designed   deliberately    to 
provoUe    the   Libyans    into  attacking? 

:\T\.    SPi-iM\i:S:      ;io,    I    would    not   coni.iisnt   on    that.      wuc 
planning    for    this  exercise    is  a    freeJcn  of   navigation   exercise.      I 
don't   '-.no-    what    the   date    it   began,    but    to    out    that   —    t'.-.at   rr.a-,/    „'.3. 
units    invglved    in  a   training   exercise   and  a    freedom  of   navigatior. 
excrci»|ij|g's  require  considerable   ^^lanning.      T'.-.eso   are   onjoir.j 
e f for t^^^K  take  place   on  a   regular   basis  worldwide.      As    far   as    a.-./ 
provocaJiBfe    the   Jnited    Ctatej   was    t!»cre   on    a    freodo.T  of    navigation 
exerciaiS^^ 

Q  Yesterday,    the    United   Ctates   went    in    ..ith    it;;   o/.j 

open    and    just   a   .Tioxcnt    ago    to  Charles'    question,    you    said    that   •..•.-.  j:-. 
tl;;y    '_o'..avo    t/.is    v.ay    in    ir.  tjr.iat  isr.::!    tc  -  cor ;:;.-. ,    cl.it'c    ..".■.o.-.    '.: 
should   get   put   back    in    the    box.      The    strong    implication    is    t'.i2    Jn-.t;. 
States    is   delighted    that    they    responded    fi.is   v;ay    30    that    ..a    could 
fire    back. 

3  Delighted. 

MR.  SPEAKCS:   I  don't  see  how  you  draw  that  inp  1  ica  t  icr, . 
The  United  States  government  was  conducting  a  freedom  of  navigation 
exercise.   We  were  going  into  an  area  that  we  :;new  that  the  Ii'oVu.t^ 
—  that  it  was  a  controversial  area.   Whenever  we  arc  operating  -- 
wh.erever  we  are  operating,  our  troo;7S  are  ^jre^iared  Cor  any 
eventuality.   We  were  prepared. 


turn  of  events? 


Is  the  U.S.  government  in  any  way  unhappy  ut 


:■.-.  J? -/.CIS:   •.;ell, 
international  waters  unhindered 


3    So  the  U.S. 
happened.   Is  that  correct? 


..oulJ  prefer  to  o-^oratc  ■..■it:...\ 
jovernment  is  not  un:'.a;)c-y  that  thi^  ; 


:Uw  JTw-'vUdS:   '..'ell,  I  thin!;  you're  3ir.pli  f  /  in  3  a 
situation,  oc    asking  a  -juestion  that  really  has  no' relevance  to  the 
3ituatio,i.   '..c  ..ore  condL.ctin3  an  o^.-oration  that  we  Jo  all  over  the 
world,   '..'hen  we  went  — 


yMCWSSIFlEP 


1093 


iimim 


^   289 


75 


.Mnost    ti.Tie    £cr    zhe    i; 


noon  orio; 


.".rw  3?Z.\l^ZZ:       I  l;nov;.   '..'hen  we  went  into  that  area,  wg 

recognized  that  we  were  dealing  with  a  .nan  that  had  irrational 

behavior  in  the  past.   '.re  were  prepare>i  for  any  eventuality.   .\s  it 
turned  out,  it  was  wise  and  prudent. 


today? 


Pat. 

C 

.".re 

Q 

No. 

'AT- . 

s?za:;: 

;;iie 

s. 

.iUoly  to  see  the  PresiJent  at  any  tir.e 


".Jot  necessarily  planned,  but  you  ooul;:, 


:rec.-.o-  o! 


that  regular  r.iilitary  — 
and  ./here? 


ivi.;3atio.n  exercise  is  iO-:t..i.- 


Jone  all  the  ti.-a. 


'.V^^2^    was  t!ia  last  o;-. 


MR.  3PZAKLS:  '.Jell,  we've  operated  within  the  Libya.n 
flight  information  region  13  times  since  1931.  v;e  have  operated 
south  of  32-30  since  —  seven  times,  now  ei<3ht  ti:nes  since  15C1. 
There  have  been  others  in  various  localities  worliwiJe. 

Sid  you  mean  to  open  that  box? 

Yes,  I  mean  seriously. 

3P::AKE3:   which  box? 

On  the  President. 

Things  are  too  — 

::il.  jPZ.'ilC-j:   Voj  ';now,  if  — 

3  It    sounds    like    if   he   decides    to    send    it    up    for    320 

million,    he    will   co.me   out    anC    toll   us. 

MR.    S?IL\KZ3:      You    '<now,    Jon't    jet   Jac!-;    exciteJ    ajain, 
please.       (Laughter.)       If    —    I    never    — 

3  Do   you   want    to    jive    us    some    -guidance? 

-MR.    3PEAKZ3:       Mo,    I    don't.      Just    calm   down.       If    the 
President   decides    to   do    anytliing    today   on    any    subject    —    there    are 
many    subjects   brewing    —    there    is    the    Nicaraguan    aid    situation    -- 

Q  rUght. 

MR.    SP:;AKI:3:      There    is    the    ijalanceJ    buu.jot    a.T.cnu;?.  ;.•. t 
situation,    there    is    the    —    tl-.e    buJget,    there    is    the    urgent 
3upple.7.ental,    '.vhich    is    veto    bait,    there    is    the    iLbyan    sLtuation,    it'; 
a   beautiful    spring    day   with    the    temperature   getting    close    to    70    — 
there    are    umpteen    thingj    he    coulc    Jo    touay.      .\iijht    now,    there    are    r.o 
plans    for    the   President    to  come   out. 


only    thing. 


■..ell,    he    can't    t'.irow    s.iowballs    again,    that' J    the 


.".R.    3?.;akzJ:       If    the    PresiCent   Joes   Jeciic    to    -o 
anything,    you   will    be    certainly    given    adequate    notice. 
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Oale. 

a    On  the  I.'icaraguan  — 

y.Il.  S?ZA"ZC :  And  don't  come  u?  and  aok  ir.e  aftcrwarJj. 
I've  been  hece  foe  —  what  time  diJ  we  come  down  here?  '.."e've  been 
here  a  little  over  an  hour. 


aarl/. 


a    Let's  aava  the  12:00  noon  'orieEing  now,  ^^^^l:  it  — 

MR.  SPEAXES:   This  may  be  the  12:00  noon  briefing. 

Dale. 

u  On  the  -iUestian  of  aid  to  :!on.-.uras,  1    ondcrJtooJ  /o. 

to  say  earlier  that  you  anticipated  that  the  President  would  r.a'ce  -n 
aCfir.T.ativo  iecioion  — 

::?..   z^z.v.^zz:     r  .-:c.  o<ay. 

Z  I  <.a.it  to  —  ..'^r  rowers. 

:;ri.  jrz.\;;_J:  zr.2   ;..orc. 

Q    Is  tlio  .."hito  .:ouso  surprised  t:-.at  Qaddafi  keeps 
coir.ing  back  for  punishment,  or  appears  to? 

2    Sit  down.   I  have  some  questions,  damn  it. 

MR.  3PEAKZ3:   Never  been  surprised  at  anything.   Jer..-, 
wa  skipped  you.   Let's  hoar  Jerry. 

Q    Perhaps  you've  answered  this  — 

f^-  Q    Is  Ilicka.v.  — 

Q  —  but  do   we   concede   safe   haven    to   Libyan   boats    if 

they    stay   inside    the    li-nile    linit,    and    was    the    boat   hit    near    Zzr.:;:.z. 
outside   the   12-mile    limit? 

2  I '  r.  going    to    !;eep    asking. 

MR.    SPCAKZo:      Outside    the    12-mile    limit.      Yes.      '..e '  ve    -.;: 
been    in    there,    and    I    would    presume    that   wo    would    recognize    that    as    -- 

3  Are    you    going    to   win    the    balanced    budget,    do    yc- 
think?      Co   you   '.\3iwe   a   head    count? 

MR.    SPEAX-S:      Close,    but    we've   got    a   way    to   go. 

T!IE    PRESS:       Thank    you. 

e:id  iO:3C  a.::,   zjv 
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3  April  1986 


Chief,  Central  Aawrlca  Task  Force,  00 
D1;«ctor  of  Central  Intelligence 
Sandlnlsta  Hllltary  Actions  and  Intentions 


1.  Here  Is  the  material  you  sent  m  last  night,  edited  to  read  sore 
easily.    It  still  doesn't  make  the  point  that  this  Is  what  is  trying  to  be 
represented  as  a  target  of  opportunity  and  the  Incursion  appears  to  us  to  bf  a 
long-planned  effort  designed  to  knock  out  the  Contra  forces  quickly.    Maybe 
you  can  get  that  In  somewhere  at  the  beginning,  or  maybe  you  feci  you  can't. 

I  leave  that  to  your  discretion.  I 

2.  I  think  this  should  be  used  locally  for  the  following  purposes: 

a.  The  material.  In  the  forn  which  can  be  used  by  our  Ambassadors, 
should  be  sent  to  all  Contadora  and  other  pertinent  Latin  America  countries. 
It  should  be  taken  in  at  the  highest  level  of  government  available  In  the 
hope  that  it  will  either  Influence  those  governments  to  be  supportive  of  the 
Contra  program  and  upcoming  debate  or  ^t  least  refrain  from  undercutting  Its 
cause  up  here. 


or  at 
tlofi  sh 


b.    A  fu11y  sanitized  version  should  be  made  available  to  Ollle  North, 
Pat  Buchanan,  and  Elliott  Abraros  for  their  purposes  here.     I'll   leave  It  up 
to  you  to  get  the  material  on  to  Elliott,  Pat  and  Ollle.     I  tried  to  call 
Elliott,  but  he  is  out  of  town  until  tomorrow.    You  night  pass  these  papers 
on  to  him  with  my  suggestion. 

3.    Also  attached  hereto  is  a  draft  of  the  piece  prepared  for  tomorrow 
morning's  National    Intelligence  Daily. 


Of^\ 


Attaci 
2.  Draft  NID  article 
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Directorate  of  Intelligence 
Office  of  AfricanjKl  Latin  American  Analysis 

3  April  1986 


1.     Pursuant  to  your  note  this  a.m.,  PI  and_ 
DO  redrafted  the  blind  memo  on  Sandinista  "Military 
Actions  and  Intentions,  which  is  attached.     Also 
attached  is  the  p^'TBT**^  ^m  fAat^n-ff  on  nuch'tKe 

topic. 


2.  Ihe  feature  was  held  yesterday  because 
DIA  vanted  to  prepare  a  dissent.  DIA  has  not 
yet  formally  submitted  its  position,  but  we  have 
been  led  to  understand  that  its  approach  will  be 
that  the  incident  represented  more  a  target  pf 
opportunity  for  the  Sandinistas  rather  than  being 
representative  of  any  clear  strategy.  Also  you 
<hnii|(^  \maw  that  in  the  past  we  have  had  some 
difficulty  in  coordinating  pieces  on  the  figjiting 
vrith  INR  which  has  estimated  lower  numbers  o^ 
troops  involved  in  recent  operations. 
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PCI  Telephone  calls  to/from  SecState  ShuUz  between  1  Jan  86  to  31  Oct  1986 


7  Jan  86  1530 

10  Jan  al  1715 

11  Jan  sl  0955 
14  Jan  86  M526 
27  Jan  86  111 
29  Jan  86  1215 
29  Jan  86  1450 

7  Feb  86  1710 

23  Feb  86  1310 

24  Feb  86  1730 
26  Feb  86  1750 
4  Apr  86  1650 
6  Apr  86  -1200 

8  Apr  86  1535 
16  May  86  1905 
2  Jun  86  0931 

12  Jun  86  1536 
16  Jun  86  1550 
2  Jul  86  084& 
21  Jul  86  1645 
23  Jul  86  0856 
23  Jul  86  1605 

4  Aug  86  1555 

5  Aug  86  1445 

8  Sep  86  0916 

9  Sep  86  0825 

Cilf^  IIOS 


cdnpleted  1640 
completed 
cdfipleted  1050 
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19  Sep  86  0730  (T)  completed 
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The  Oirtctof  of  Central  lniclli|;cncc 
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The  PresiJint 
The  Whi^itoine 

Dear  Mi*vPrtsident, 


23  November  1986        /        ,         ^^V 

(4^ 


OrKi^iy  I  spent  over  five  hours  discussing  and  answering  questions  for  the 
House  aB  Stnats  IntelUgence  Coonittees  on  our  effort  to  develop  a  relationship 
with  implriUint  elementf  In  Iran.     I  was  able  to  deal  with  all  their  questions  with 
no  prob1or«h11t^f^l  times,  insisting  on  the  value  and  need  for  this.     A  full 
house  of  ea^of  JthcXbmlttees  was  present  throughout  and,  except  for  the  expected 
partisan  posvn^^Jocby  Byrd  and  Jim  Wright,  when  they  went  out  to  speak  to  the 
cameras,  the  members  took  it  well.     I  enclose  a  copy  of  my  opening  statement  which 
you  can  look  through  quickly. 

The  public  pouting  of  George  Shultz  and  the  failure  of  the  State  Department  to 
support  what  we  did  inflated  the  uproar  on  this  matter.     If  we  all  stand  together 
and  speak  out  I  believe  we  can  pu^  this  behind  us  quickly.     Under  Secretary  of  State 


Armacost  sat  through  my  briefing 
deny  involvement  or  knowledge.     At  one 
lead  agency  in  fighting  terrorism"  the 
we  had  provided  weapons  to  terrorists, 
largest  experience  and  capability  in  co 
and  while  engaging  on  all  fronts  on  a  d 
seeking  improved  relationships  with  cou 
terrorism.     Armacost  quickly  subsided  b 
with  any  supporting  statement.     Rich  A 
helpful   in  explaining  the  rules  on  arms 
whenever  he  had  the  opportunity. 


opening  his  mouth  only  to 
intervened  to  explain  that  "as  the 
epartment  was  taken  aback  to  find  that 
Mckly  pointed  out  that  CIA  had  the 

lirectly  with  international  terrorism 
'^iMsis  found  this  no  impediment  to 
ries  that  might  be  turned  away  from 
at  no  time  during  the  briefing  came  forward 
who  accompanied  me  for  Defense,  was 
transfer  and  was  forthcoming  and  supportive 


On  Thursday  I  returned  two  days  early  from  a  week  scheduled  In  Central  America. 
»ndantes  and  flahtino  i»n  9f  ,th»  FDN  in  hi ah  spirits  and  ready  to  go. 


tie  are  moving  mslde  Nicaragua^ but  our 

much  stronger  and  more  aggressive  to  sbtt»M)''M^6r  political 
jse,  particularly  in  Latin  America. 


^ 


^//A/  //0<^ 


P.S.  I  wrote  this  late  Saturday  night  before  reading  the  story  about  the  big  switch 
in  this  morning's  Post.  I  have  not  discussed  the  views  in  this  note  with  anybody. 
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3  April  1986 


Chief.  Central  tmrict  Task  Force,  00 
Olftctor  of  Central  Intelligence 
Sandlnlsta  Military  Actions  and  Intentions 


1.  Here  is  the  material  you  sent  ae  last  night,  edited  to  read  aorc 
easily.    It  still  doesn't  sake  the  point  that  this  Is  what  is  trying  to  N 
represented  as  a  target  of  opportunity  and  the  Incursion  appears  to  us  to  bf  a 
long-planned  effort  designed  to  knock  out  the  Contra  forces  quickly.    Naybe 
you  can  get  that  In  somewhere  at  the  beginning,  or  aayfot  you  feel  you  can't. 

I  leave  that  to  your  discretion.  E 

2.  I  think  this  should  be  used  locally  for  the  following  purposes: 


for*  I 


a.  The  material.  In  the  fonrf^ which  can  be  used  by  our  Anbassadors, 
should  be  sent  to  all  Contadora  and  other  pertinent  Latin  AaKrIca  countries. 
It  should  be  taken  in  at  the  highest  level  of  governoent  available  In  the 
hope  that  it  will  either  Influence  thM«  governnents  to  be  supportive  of  the 
Contra  program  and  upcoming  debate  or  ^t  least  refrain  froa  undercutting  Its 
cause  up  here. 


T 


b.    A  fully  sanitized  verslorf  should  be  nade  available  to  Ollle  North, 
Pat  Buchanan,  and  Elliott  Abraas  for  their  purposes  here.     I'll  leave  It  up 
to  you  to  get  the  material  on  to  Elliott,  Pat  and  Ollle.     I  tried  to  call 
Elliott,  but  he  is  out  of  town  until  toanrrow.    You  aight  pass  these  papers 
on  to  him  with  my  suggestion. 

3.    Also  attached  hereto  is  a  draft  of  the  piece  prepared  for  tomorrow 
morning's  Hati^l   Intelligence  Dally. 
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CHAPTER  25.   POWERS  OF  CONGRESS  AND  THE  PRESIDENT 
IN  THE  FIELD  OF  FOREIGN  POLICY 


THE  DOCUMENTS  CITED  IN  THESE  FOOTNOTES  ARE 
AVAILABLE  FROM  PUBLIC  SOURCES. 
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AR?27  1964 


MEMORANDUM  FOR  THE  ATTORNEy  GENERAL 

Re:   Application  of  the  Independent  Counsel  Provisions 

of  the  Ethics  in  Government  Act  to  Alleged  Violations 
of  the  Boland  Anendnent  and  the  Ant i def i ciency  Act 
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This  TTienorandurn  presents  the  views  of  t 
nsel  with  respect  to  certain  issues  raise 
rteen  Memhers  of  Congress  that  the  Attorn 
anpoin  trr.ent  of  an  independent  counsel  pu 
Go'.-ernment  Act,  23  U.S.C.  «  5?1  et  sec.  , 
general  responsibilities  i-iposed  by  the 
in  response  to  such  a  re^juest  are  discus 
you  of  April  13,  1934.   This  mem'jrHndu'^  c 
1  respcr.sihi  lities  as  applied  to  wheth 
eived  alleges  a  cri-ie  under  the  Antidefic 
341(2)  (1)  and  ?  1350. 
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31  I.'.S.C. 

fcr  the  reasons  set  out  in  detail  in  the  balance  of  this 
TnenoranduTi,  we  conclude  that  the  allegjtions  cor-.nun  ica  ted  to 
you  pi:rsuant  to  ?  5?5;e)  could  not  reascnahly  ^n   construed  as 
a  federal  crine  under  the  Ant  idef  iciency  Ajt  and.  ;:h3t  you  there- 
fore are  under  no  legal  rluty  to  conduct  a  prel  imi  n -I'y  investigation 
or  see'<  appointment  of  an  independent  counsel  rel-.-.  ivr:  thereto 
under  the  Ethics  in  Govern-nent  Act. 


BACKGROUNO 


By  letter  of  April  9,  1984  (hereinafter  the  April  9  Letter) 
a  majority  (thirteen)  of  the  Democratic  Party  Menbers  of  the 
CoTtmi  ttee  on  the  Judiciary  of  the  House  of  Representatives 
requested  that  you  apply  for  the  appointment  of  an  independent 
counsel  to  "investigate,  and  if  necessary  prosecute,  possible 
violations  of  the  Neutrality  Act,"  by  certain  officials  of 
the  United  States,  including  the  President;  former  Secretary 
of  State  Alexander  Haig,  Jr.;  Secretary  of  State  George  Shultz; 
Secretary  of  Defense  Caspar  Weinberger;  and  Central  Intelligence 
Agency  (CIA)  Director  William  Casey.   The  letter  described 
certain  "widely  reported  activities,"  involving  United  States' 
support  for  paramilitary  activities  in  Central  America,  which 
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were  alleged  as  a  basis  for  a  charge  of  violation  of  S  5  of 
the  Neutrality  Act.   That  section  provides: 

Whoever,  within  the  United  States,  knowingly 
hegins  or  sets  on  foot  or  provides  or  prepares 
a  means  for  or  furnishes  the  money  for,  or 
takes  part  in,  any  military  or  naval  expedition 
or  enterprise  to  be  carried  on  from  thence 
against  the  territory  or  dominion  of  any 
foreign  prince  or  state,  or  of  any  colony, 
district,  or  people  with  whom  the  United  States 
is  at  peace,  shall  he  fined  not  more  than 
$3,000  or  imprisoned  not  more  than  three  years, 
or  both. 

18  U.S.C.  «  960.   The  April  9  Letter  closed  with  the  request 
that  'an    independent  counsel  be  appointed  to  determine  whether 
the  Neutrality  Act  has  been  violated  by  the  government 
officials  named  above." 

VJe  have  considered  the  applicability  of  the  Neutrality 
Act  to  the  conduct  of  United  States  .officials  within  the 
authorized  scope  of  their  official  duties  in  a  separate  memo- 
randum to  you  of  April  25,  1984,  regarding  the  "Application 
of  the  Neutrality  Act  to  Official  Government  Activities,"  and 
concluded  that  the  Act  did  not  prohibit  actions  by  government 
officials  in  the  course  and  scope  of  carrying  oat  official 
duties.   We  will  not  repeat  that  discussion  here. 

The  April  9  Letter  also  contained  a  statement  to  the  effect 
that  the  referenced  activities  "also  appear  to  be  in  violation 
of  the  Boland  Amendment,"  which  was  characterized  as  prohibiting 
covert  aid  to  paramilitary  organizations  for  the  purpose  of 
overthrowing  the  Government  of  Nicaragua.   96  Stat.  1830,  1865 
(1982).   This  memorandum  will  address  the  comments  in  the 
April  9  Letter  regarding  the  Roland  Amendment  and  their  impact 
on  your  statutory  duties  under  the  Kthics  in  Government  Act. 

Our  April  13  memorandum  described  generally  the  effect  of 
a  request  like  the  April  9  Letter  and  your  responsibilities  under 
the  independent  counsel  provisions  of  the  Ethics  in  Government 
Act  in  response  thereto.   We  noted  that  the  Act  provides  that 
a  majority  of  the  majority  party  or  a  majority  of  the  nonmajority 
party  members  of  the  Committee  on  the  Judiciary  of  either  House 
may  request  in  writing  that  the  Attorney  General  apply  for  the 
appointment  of  an  independent  counsel.   See  28  U.S.C.  $  595(e). 
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Section  595(e)  further  requires  that  the  Attorney  General  send 
a  written  response  "[n]ot  later  than  thirty  days  after  the 
receipt  of  such  a  request,  or  not  later  than  fifteen  days  after 
the  completion  of  a  preliminary  investigation  of  the  matter 
with  respect  to  which  the  request  is  made,  whichever  is  later 
.  .  .  ."   The  response  must  notify  the  committee  from  whose 
members  the  request  was  received  of  "any  action  the  Attorney 
General  has  taken  in  response  to  such  request  and,  if  no  appli- 
cation [for  an  independent  counsel)  has  been  made  to  the 
division  of  the  court,  why  such  application  was  not  made." 

From  the  text  of  28  IJ.S.C.  S    595(e),  we  concluded  that 
it  was  clear  that  a  request  of  this  nature  did  not,  in  and  of 
itself,  require  an  application  for  appointment  of  an  indepen- 
dent counsel.   We  concluded  that  it  was  similarly  clear  that 
a  request  pursuant  to  S  595(e)  did  not  retjuire,  in  and  of 
itself,  that  the  Attorney  General  conduct  a  preliminary 
investigation.   Reading  the  independent  counsel  provisions 
as  a  whole,  we  concluded  that  the  Attorney  General  need  only 
conduct  a  preliminary  investigation  upon  a  determination 
that  specific  information  that  he  has  received  concerning 
a  crime  by  a  covered  official  is  "sufficient  to  constitute 
grounds  to  investigate."   See  28  U.S.C.  S  591(a).   VJe  also 
advised  that  the  Attorney  General  should  seek  the  appointment 
of  an  independent  counsel  in  response  to  a  request  under 
S  595(e)  if,  after  a  preli-ninary  investigation,  he  finds 
reasonable  grounds  to  believe  that  further  investigation  or 
prosecution  is  warranted,  or  if  ninety  days  elapse  from  the 
receipt  of  the  information  without  a  determination  that  there 
are  no  reasonable  grounds  to  believe  that  farther  investiga- 
tion or  prosecution  is  warranted.   See  id.  §  592(c)(1). 

In  conclusion,  we  stated  that  the  request  does  not 
impose  a  mandatory,  nondiscret ionary  duty  on  the  Attorney 
General  to  do  anything  more  than  consi<1er  any  information 
contained  in  the  request  in  accordance  with  the  provisions 
of  the  Ethics  in  Government  Act  and  make  a  report  to  the 
appropriate  committee.   The  Attorney  General  has  thirty  days 
from  the  time  of  receipt  of  the  request  in  which  to  respond, 
if  no  preliminary  investigation  is  underway  at  that  time  and 
if  none  is  initiated  before  the  expiration  of  thirty  days. 
If  a  preliminary  investigation  is  conducted,  the  Attorney 
General's  response  to  the  committee  is  due  no  later  than  fifteen 
days  after  completion  of  the  preliminary  investigation  or  at 
the  expiration  of  the  thirty  day  period,  whichever  is  later. 
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II 

TEXT  AND  INTERPRETATION  OF  THE  ETHICS  IN  GOVERNMENT  ACT 

The  entire  procedural  construct  of  the  independent  counsel 
provisions  of  the  Ethics  in  Government  Act  depends  on  the 
initial  triggering  mechanism  of  receipt  by  the  Attorney  General 
of  "information  sufficient  to  constitute  grounds  to  investigate 
that  (a  covered  official]  has  committed  a  violation  of  any 
Federal  criminal  law  other  than  a  violation  constituting  a 
petty  offense."  _1/   See  28  U.S.C.  S  591(a).   In  aid  of  analysis, 
this  triggering  mechanism  may  be  broken  down  into  its  three 
component  parts:   (1)  information  sufficient  to  constitute 
grounds  to  investigate;  (2)  a  covered  official  or  other  person 
whose  investigation  may  involve  an  identified  conflict  of 
interest;  and  (3)  a  criminal  offense  other  than  a  petty  offense. 

Of  these  three  component  determinations  that  are  required 
to  trigger  the  Ethics  in  Government  Act,  the  first  two  are 
reasonably  well  defined  in  the  Act  and  its  legislative  history. 
For  example,  with  regard  to  the  sufficiency  of  the  grounds  to 
investigate,  the  Act  itself  identifies  two  factors.   In  deter- 
mining whether  "grounds  to  investigate"  exist,  the  Attorney 
General  shall  consider  (a)  "the  degfee  of  specificity  of  the 
information;"  and  (b)  "the  credibility  of  the  source  of  the 
information."  See  28  U.S.C.  ?  5'52  (  a  )  (  1)  ( A  )  -  (  B  )  .   The  legisla- 
tive history  further  illuminates  the  congressional  intent  of 
the  meaning  of  "specificity"  and  "credibility."   See  S.  Rep. 
No.  49o,  97th  Cong.,  2d  Soss.  11-12,  21,  reprinted  in  1982 
U.S.  Code  Cong.  &  Ad.  News  3537,  3547-48,  3557;  S.  Rep.  No. 
170,  95th  Cong.,  1st  Sess.  51,  reprinted  in  1978  U.S.  Code 
Cong.  &  Ad.  News  4216,  4267.   Similarly,  the  Act  itself 
defines  the  officials  who  are  specifically  covered  by  the 
Ethics  in  Government  Act,  see  28  U.S.C.  S  591(n),  and  others 
who  may  be  covered  because  of  particular  confli.'s  of  interest. 
See  id.  V  591(c). 


\_/      Pursuant  to  18  U.S.C. 
as  follows: 


<  1,  criminal  offenses  are  classified 


(1)  Any  offense  punishable  by  death  or 
imprisonment  for  a  term  exceeding  one  year 
is  a  felony. 

(2)  Any  other  offense  is  a  misdemeanor. 

(3)  Any  misdemeanor,  the  penalty  for 
which  does  not  exceed  imprisonment  for  a 
period  of  six  months  or  a  fine  of  not  more 
than  S500,  or  both,  is  a  petty  offense. 
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Neither  the  Ethics  in  Government  Act  itself  nor  its  legis- 
lative history  specifically  expands  upon  the  criminal  offense 
component  of  the  triggering  mechanism.   Nevertheless,  it  is  clear 
that  the  application  of  the  Act  depends  upon  a  determination 
that  the  information  amounts  to  a  specific  and  credible  allegation 
that  a  covered  official  has  cominitted  a  federal  crime  other 
than  a  petty  offense.   One  district  court  has  recently  considered 
the  issue  whether  the  criminal  offense  component  of  the  triggering 
mechanism  was  satisfied,  and  defined  the  standard  for  the  deter- 
mination whether  a  crime  had  been  alleged.   Dellums  v.  Smith, 
577  F.  Supp.  1449,  1452  (N.D.  Cal.  1«»83)  (Dellums  II)  (on 
motion  for  rehearing),  appeal  pending.  No.  84-1525  (9th  Cir.), 
stay  granted ,  Jan.  25,  1984,  involves  a  challenge  to  the  Attorney 
General's  failure  to  conduct  a  preliminary  investigation  upon 
receipt  of  certain  allegations  of  violations  of  the  Neutrality 
Act  by  Executive  Branch  officials.   The  court  stated: 

There  may  be  instances  in  which  the 
Attorney  General  can  properly  decline  to 
conduct  a  preliminary  invest  igat.ion ,  even 
though  he  has  received  specific  information 
from  a  credible  source.   If  such  informa- 
tion, however  specific  and  credible,  could 
not  reasonably  be  construed  as  involving  a 
federal  crime,  the  Attorney  General  would 
not  be  obligated  to  conduct  a  preliminary 
investigation,  t^/l 


THE  BOLAND  AMENDMENT  AND  THE  ANTIDEFICIENCY  ACT 

The  Boland  Amendment  was  included  in  the  Further  Continuing 
Appropriations  Act,  1983,  Pub.  L.  No.  97-377,  S  793,  96  Stat. 
1830,  1865,  as  part  of  the  fiscal  year  1983  appropriation  for 
the  Department  of  Defense.   The  Amendment  provided  that 

[nlone  of  the  funds  provided  in  this  Act 
may  be  used  by  the  Central  Intelligence 


2/   The  court  further  stated  that  "if  the  information  may 
reasonably  be  construed  as  involving  a  federal  crime,  the 
Attorney  General  may  not  refuse  to  investigate  merely  because 
his  opinion  is  to  the  contrary."   Dellums  II,  supra,  577  F. 
Supp.  at  1452.   Although  we  do  not  agree  that  this  is  a  correct 
interpretation  of  the  independent  counsel  provisions,  the 
analysis  which  we  present  in  the  text  of  this  menorandum  with 
regard  to  the  particular  allegations  in  the  April  9  Letter  is 
not  inconsistent  with  the  court's  interpretation. 
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Agency  or  the  Department  of  Defense  to 
furnish  military  equipment,  military 
training  or  advice,  or  other  support 
for  military  activities,  to  any  group  or 
individual,  not  part  of  a  country's  armed 
forces,  for  the  purpose  of  overthrowing 
the  Government  of  Nicaragua  or  provoking 
a  military  exchange  between  Nicaragua  and 
Honduras. 

The  language  of  the  Boland  Amendment  is  apparently  identical 
to  language  previously  included  in  a  classified  annex  that 
accompani<»d  the  Intelligence  Authorization  Act  for  fiscal  year 
1983,  Pub.  L.  No.  97-169.   See  128  Cong.  Rec.  H9156  (daily 
ed.  Dec.  8,  1982)  (remarks  of  Rep.  Boland).  2/   The  background 
of  that  restriction  is  discussed  briefly  in  a  report  prepared 
in  May  1983,  when  the  House  Permanent  Select  Subcommittee  on 
Intelligence  considered  an  amendment  to  that  bill: 

In  April,  1982,  following  several  such 
briefings  (on  covert  activities  in  Nicaragua!, 
the  Committee  considered  the  fiscal  year  1983 
intelligence  authorization  budget  bill.   At  a 
mark-up  of  the  bill  on  April  5,  1983  [sic],  the 
Committee  considered,  but  rejected,  motions  to 
strike  all  funds  for  the  program.   Instead,  the 
Committee  adopted  language  in  the  classified 
annex  to  the  report  accompanying  the  bill  that 
limited  the  uses  to  wliich  funds  authorized  for 
the  program  could  be  applied.   The  program  was 
to  be  directed  only  at  the  interdiction  of  arms 
to  the  insurgents  in  El  Salvador.   Funds  in  the 
program  were  not  to  be  used  to  overthrow  the 
government  of  Nicaragua  or  provoke  a  military 
exchange  between  Nicaragua  and  Honduras.   The 
committee  insisted  upon  these  restrictions  in 
conference  with  the  Senate  on  the  authorization 
bill  and  they  were  retained,  with  modifications. 
Responsible  executive  branch  officials  were 
knowledgeable  of,  and  participated  in,  these 


2/   We  have  not  reviewed  that  classified  annex  or  other 
classified  legislative  history  relevant  to  the  Boland  Amend- 
ment.  Because  much  of  the  background  of  the  Amendment  is  on 
the  public  record,  as  well  as  considerable  subsequent  legislative 
history  and  debate,  we  did  not  feel  it  necessary  to  review 
that  material  for  purposes  of  our  analysis  here.   We  would, 
of  course,  be  willing  to  do  so  if  you  wish. 
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revisions.   The  conference  report  on  the 
fiscal  year  1983  intelligence  authorization 
bill  was  filed  and  approved  by  both  Houses 
in  August  1982. 

H.  Rep.  No.  122,  Pt.  1,  98th  Cong.,  1st  Sess.  8  (1983). 

During  floor  consideration  of  the  Further  Continuing 
Appropriations  resolution,  both  the  House  and  Senate  consid- 
ered and  rejected  several  alternative  restrictions  on  covert 
activities  in  Nicaragua  that  would  have  swept  considerably 
more  broadly  than  the  restriction  contained  in  the  Boland 
Amendment  as  adopted.   Two  of  these  alternatives  couli-J  have 
had  the  effect  of  prohibiting  altogether  the  use  of  appro- 
priated funds  for  support  of  paramilitary  activities  in 
Nicaragua.  4^/   Another,  commonly  referred  to  as  the  "Harkin 
Amendment,"  S_/   would  have  prohibited  the  use  of  appropriated 
funds  by  the  Department  of  Defense  or  the  CIA  "to  furnish 
military  eciuipment,  military  training  or  ^^dvice,  or  other 
support  for  military  activities,  to  any  groups  or  individual, 
not  part  of  a  country's  armed  forces,  which  is  already  known 
by  that  agency  to  have  the  intent  of  overthrowing  the  Govern- 
ment of  Nicaragua  or  of  provoking  a  military  conflict  between 
Nicaragua  and  Honduras."   128  Cong.  Rec.  H9148  (daily  ed. 
Dec.  8,  1982).   This  amendment  would  have  had  the  effect  of 
prohibiting  the  use  of  funds  to  support  paramilitary  groups 
in  Central  America,  if  those  groups  intended  to  overthrow  the 
Government  of  Nicaragua  or  to  provoke  hostilitiies  between 
Nicaragua  and  Honduras.   See  129  Cong.  Rec.  S1S2>^1  (daily  ed . 
Nov.  3,  1983)  (remarks  of  Sen.  Wallop). 


£/  In  the  House,  Representative  Hark 
that  would  have  prohibited  the  suppl 
military  groups  and  individuals  "for 
that  group  or  individual  in  carrying 
in  or  against  Nicaragua."  128  Cong. 
Dec.  8,  1982).  That  amendment  was  n 
similarly  rejected  an  amendment  prop 
which  would  have  provided  that  "[nl-^ 
or  expended,  directly  or  indirectly, 
in  support  of  irregular  military  for 
groups  operating  in  Central  America. 
S15365  (daily  ed.  Dec.  18,  1982). 


in  introduced  an  amendment 
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th..  purpose  of  assisting 
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Rec.  H9149  (daily  ed. 
ot  adopted.   The  Senate 
OS*-.  1  by  Senator  Dodd, 
tunds  should  be  obligated 
after  January  20,  1983, 
ces  or  paramilitary 

128  Cong.  Rec.  S15350, 


_5/  This  amendment  was  actually  a  substitute  offered  by  Congress- 
man Harkin  for  the  broader  restriction  that  he  initially  offered 
(see  n.4  supra) .   It  was  proposed  immediately  after  Congressman 
Boland  introduced  the  language  eventually  adopted  as  an  amend- 
ment to  the  hill.   128  Cong.  Rec.  H9159  (daily  ed.  Dec.  8,  1982). 
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The  House  rejected  the  Harkin  Amendment  and  adopted  language 
proposed  by  Congressman  Roland  (which  is  identical  to  the 
enacted  language),  with  little  substantive  discussion.   128 
Cong.  Rec.  H9159  (daily  ed.  Dec.  8,  1982).  6/ 

The  April  9  Letter  asserts  that  certain  "widely  reported 
activities  .  .  .  appear  to  be  in  violation  of  the  Roland 
Amendment.*   The  principal  activity  cited  in  the  letter  is 
that,  "acting  with  the  approval,  advice,  training  and  funds 
provided  by  the  United  States  officials,  and  in  concert  with 
these  officials,  Nicaraguan  exiles  have  attacked  Nicaragua 
with  the  aim  of  overthrowing  the  Nicaraguan  Covernment • "  7/ 

The  somewhat  oblique  reference  to  the  Roland  Amendment  in 
the  April  9  Letter  raises  a  number  of  questions.   First,  it  is 
not  clear  whether  the  comment  regarding  the  Roland  Amendment 
was  intendeil  to  allege  the  comnission  of  a  separate  crime  or 
simply  to  reinforce  in  some  unspecified  way  the  allegation  that 


6^/   No  substantive  discussion  of  the  intent  or  scope  of  the 
Boland  Amendment  appears  in  the  Conference  Report  on  the  Further 
Continuing  Appropriations  resolution,  H.  Conf.  Rep.  No.  930, 
97th  Cong.,  2d  Sess.  (19R2),  or  in  the  House  and  Senate  debates 
on  adoption  of  the  Conference  Report,  128  Cong.  Rec.  S10391- 
448,  H15673-706  (daily  ed.  Dec.  20,  1982). 

!_/   Similar  allegations  have  been  made  by  some  other  Members  of 
Congress,  including  Representative  Roland,  the  sponsor  of  the 
Amendment.   See,  e.g.  ,  129  Cong.  Rec.  H5724-25  (daily  ed.  July  27, 
1983)  (remarks  of  Rep.  Hamilton);  _i_d.  at  H5739  (remarks  of  Rep. 
Rarnes);  j_d.  at  H5746  (remarks  of  Rep.  Leach);  iA_.    at  H5748-49 
(remarks  of  Rep.  Boland);  iA_.    at  S15287  (daily  ed.  Nov.  3,  1983) 
(remarks  of  Sen.  Leahy).   These  allegations  have  been  based 
either  on  alleged  support  by  the  CIA,  during  fiscal  year  1983, 
for  groups  whose  avowed  intent  is  to  overthrow  the  Government  of 
Nicaragua,  or  on  the  alleged  failure  of  United  States  support  to 
achieve  any  effective  interdiction  of  arms.   Other  Members  of 
Congress  have  asserted  that  no  violation  of  the  Roland  Amendment 
has  occurred.   See,  e.g. ,  H.  Rep.  No.  122,  Pt.  1,  98th  Cong., 
1st  Sess.  25-26  (1983)  (Statement  of  Minority  Views);  129  Cong. 
Rec.  H5730  (daily  ed.  July  27,  1983)  (remarks  of  Rep.  Broomfield) 
_id.  at  H5748  (remarks  of  Rep.  Young);  id.  at  H5752  (remarks  of 
Rep.  Hyde);  ^d.  at  S15291  (daily  ed.  Nov.  3,  1983)  (remarks  of 
Sen.  Wallop).   The  April  9  Letter  itself  does  not  allege  that 
there  was  a  violation  of  the  Roland  Amendment,  hut  merely  that 
the  described  activities  "appear  to  be  in  violation  of  the 
Boland  Amendment." 
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the  Neutrality  Act  has  been  violated.   Perhaps  the  authors  of 
the  letter  hold  the  view  that  a  violation  of  the  Boland  Amend- 
ment would,  ipso  facto,  he  a  violation  of  the  Neutrality  Act. 
If  this  is  the  correct  interpretation  of  the  letter,  as  we 
have  concluded  in  our  April  2S  memorandum,  the  allegations 
would  not  trigger  the  obligation  to  investigate  or  seek 
appointment  of  an  independent  counsel  under  the  provisions 
of  the  Ethics  in  Government  Act. 


Even  construing  the 
"violation"  of  the  Bolan 
offense,  a  problem  arise 
provisions  of  the  Ethics 
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provision.  It  is  merely 
proceed  further  with  the 
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VJ(3  have  specifically  considered  whether  a  violation  of  the 
Boland  Amendment  could  violate  the  criminal  provisions  of  the 
Ant  idef  iciency  Act,  8/  now  codified  at  31  tJ.S.C.  <  13-ll(a)  and 


£/   The  only  other  criminal  provision  of  which  we  are  aware 
that  arguably  might  apply  is  18  U.S.C.  ?  1916,  which  imposes  a 
fine  of  not  more  than  SI, 000  or  imprisonment  for  not  more  than 
one  year  for  violation  of  the  provision  of  5  U.S.C.  S  3103 
that  an  individual  may  be  employed  in  the  civil  service  in  an 
Executive  department  at  the  seat  of  government  only  for  services 
actually  rendered  in  connection  with  and  for  the  purposes  of 
the  appropriation  from  which  he  is  paid.   The  sweep  of  this 
provision  is  unclear,  and  we  think  it  unlikely  that  any  of  the 
activities  alleged  in  the  April  9  Letter  would  fall  within  its 
terms,  particularly  in  light  of  the  "seat  of  government"  lan- 
guage used  in  the  statute.   See  generally  26  Op.  A.G.  522  (1908), 
The  Criminal  Division  has  concluded  that  this  section  would 
not  be  applicable,  and  has  informed  us  that  to  their  knowledge 
no  prosecution  has  ever  been  attempted  under  it.   In  any  event, 
to  the  extent  that  the  section  might  conceivably,  on  some  set 
of  facts,  be  applicable  to  a  violation  of  the  Roland  Amendment, 
we  believe  that  our  analysis  of  the  possible  applicability  of 
the  Ant idef iciency  Act,  which  is  a  much  more  sweeping  statute, 
is  equally  relevant  to  18  U.S.C.  S  1916. 
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(5  1350.   Section  1341(a)  provides: 

An  officer  or  employee  of  the  United 
States  Government  .  .  .  may  not  — 

(A)  make  or  authorize  an  expendi- 
ture or  obligation  exceeding  an  amount 
available  in  an  appropriation  or  fund 
for  the  expenditure  or  obligation;  or 

(B)  involve  [thel  government  in  a 
contract  or  obligation  for  the  payment 
of  money  before  an  appropriation  is  made 
unless  authorized  by  law. 

Section  1350  provides  that  a  violation  of  S    1341(a)  is 
punishable  by  a  fine  of  not  more  than  $5,000,  imprisonment 
for  not  more  that  two  years,  or  both.  9/   By  reference  to  2R 
U.S.C.  S  591(a)  and  18  U.S.C.  S  Ir  a  violation  of  S  1350  by 
a  covered  person  would  generally  be  an  offense  of  sufficient 
gravity  to  fall  within  the  coverage  of  the.  independent  counsel 
provisions  of  the  Ethics  in  Government  Act. 


We  conclude, 
the  April  9  Lette 
the  Boland  Amendm 
involving  a  feder 
Dell  urns  II,  supra 
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however,  that  the  information  referred  to  in 
r  as  constituting  an  "apparent"  violation  of 
ent  "could  not  reasonably  be  construed  as 
al  cri'T\e"  uniier  the  Antidef iciency  Act.   See 
,  577  F.  Supp.  at  1452.   We  reach  this  conclu- 
1-settled  principles  of  statutory  construction 
1  law.   We  believe  that  serious  constitutional 
1  as  difficult  qviestions  o£  justiciability, 
f  the  criminal  provisions  of  the  Ant idef iciency 
to  the  appropriations  restriction  included 
ndment. 


As  we  outline  below,  the  Boland  Am.?ndnent  does  not 
purport  to  limit  the  particular  activities  or  programs  that 
may  be  funded,  but  rather  purports  to  restrict  the  avail- 
ability of  funds  for  those  activities  or  programs  based  on 
whether  responsible  Executive  Branch  officials  had  a  particular 
purpose  in  authorizing  those  activities  and  programs.   In  this 
context,  one  that  fundamentally  implicates  the  President's 
conduct  of  the  foreign  policy  of  our  Nation,  we  believe  that 


2/  Appropriate  administrative  discipline,  incliiding,  when 
warranted,  suspension  from  duty  without  pay  or  removal  from 
office,  is  provided  in  31  U.S.C.  <  1349. 
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the  criminal  provisions  of  the  Antideficiency  Act  cannot  be 
construed  to  apply  to  the  Boland  Amendment.   Because  of  the 
peculiarities  of  this  issue  and  the  unusual  factual  context  in 
which  it  arises,  we  feel  it  appropriate  to  advise  caution  in 
the  application  of  the  general  legal  principles  expressed  here 
in  other  factual  circumstances  without  similarly  careful 
analysis. 

We  do  not  read  the  Boland  Amendment  to  prohibit  expendi- 
tures on  all  or  particular  covert  military  or  paramilitary 
activities  funded  by  the  CIA  relative  to  Nicaragua.   The  public 
record  shows  that  covert  activities  regarding  Nicaragua  were 
authorized  by  Congress,  and  that  funds  were  appropriated  for 
those  activities  for  fiscal  year  1983,  following  Administra- 
tion  briefings  of  the  House  and  Senate  Intelligence  Committees 
pursuant  to  22  tJ.S.C.  !5  2422  and  50  U.S.C.  S  413.   See,  e.g.  , 
H.  Rep.  122,  Pt.  1,  98th  Cong.,  1st  Sess.  5-8  (1983);  128  Cong, 
Rec.  S15361  (daily  ed.  Dec.  18,  1982)  (remarks  of  Sen.  Moynihaa) ; 
129  Cong.  Rec.  S152S9  (daily  ed.  Nov.  3,  1983)  (remarks  of 
Sen.  Goldwater);  ^d.  at  H5748  (daily  ed.  July  27,  1983)  (remarks 
of  Rep.  Boland).   In  fact,  as  we  have  noted,  both  the  House  and 
Senate,  in  public  deliberations  on  the  1983  Further  Continuing 
Appropriations  bill,  rejected  more  sweeping  provisions  restricting 
the  funding  of  the  CIA  covert  activities  that  could  possibly  have 
had  the  effect  of  prohibiting  all  covert  activities.   See  supra 
at  p.  7  &  n.4.   As  Representative  Robinson  noted  in  1983, 
during  debates  on  a  proposed  amendment  to  the  1983  Intelligence 
Author iz-^tion  Act: 

Let  me  be  clear  on  this  point  --  at  the  time 
the  proposed  covert  action  was  presented  to 
the  committee,  everyone  was  well  aware  that 
this  project  included  covert  operation^  in 
Nicaragua.   I  bring  this  up  because  at  that 
time  the  standard  which  was  discussed  with 
regard  to  covert  action  was  that  we  would 
not  be  involved  in  any  operation  to  overthrow 
the  Government  of  Nicaragua.   The  administra- 
tion was  —  and  is  —  in  agreement  with  such 
a  provision. 

The  language,  ultimately  termed  the  Boland 
amendment,  provided  for  covert  action  of  the 
type  which  the  administration  supports.   The 
House  voted  down  a  legislative  amendment  which 
would  have  denied  funds  for  the  purpose  of 
carrying  out  a  covert  activity  and  denied 
funds  to  groups  and  individuals  known  to  have 
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the  Intent  of  overthrowing  the  Nicaraguan 
Government. 

The  House,  however,  adopted  the  Boland 
amendment  by  a  vote  of  411  to  0.   In  so  doing, 
the  House  approved  the  concept  embodied  in  the 
Boland  amendment  that  a  covert  paramilitary 
operation  in  Nicaragua  was  acceptable. 

129  Cong.  Rec.  H5722  (daily  ed.  July  27,  1983). 

What  the  Boland  Amendment  purports  to  restrict  is  support 
of  covert  activities  "for  the  purpose  of  overthrowing  the 
Government  of  Nicaragua  or  provoking  a  military  exchange 
between  Nicaragua  and  Honduras."   As  we  read  the  Amendment, 
those  same  activities  could  properly  be  funded,  so  long  as 
they  are  conducted  "for  the  purpose  of"  interdicting  arms 
flowing  to  El  Salvador  or  other  countries  in  Central  America. 
See,  e.g.,  H.  Rep.  No.  122,  Pt.  1,  98th  Cong.,  Ist  Sess.  5-8 
(1983).   Thus,  we  read  the  Amendment  not  to  prohibit  funding 
of  particular  activities,  but  to  prohibit  funding  of  those 
activities  if  that  funding  is  intended  to  accomplish  the  over- 
throw of  the  Government  of  Nicaragua  or  to  provoke  hostilities 
between  Nicaragua  and  Honduras. 

further,  the  legislative  history  of  the  Boland  Amendment 
makes  clear  that  the  proscribed  intent  is  not  the  intent  of 
tlie  groups  or  the  individuals  being  supported  by  the  appro- 
priated funds.   That  is,  the  Boland  Amendment  cannot  be  read 
to  prohibit  the  use  of  funds  to  support  particular  individuals 
or  groups  merely  because  it  is  known  that  those  individuals 
or  groups  would  like  to  overthrow  the  Government  of  Nicaragua. 
As  noted  above,  the  House  rejected  the  Harkin  Amendment, 
which  would  have  had  precisely  that  effect.   Several  Members 
of  Congress  have  pointed  out  subsequently  that  the  rejection 
of  the  Harkin  Amendment  is  persuasive  evidence  that  the  reach 
of  the  Boland  Amendment,  as  adopted  by  both  the  House  and  the 
Senate,  is  limited.   See,  e.g. ,  H.  Rep.  No.  122,  Pt.  1,  98th 
Cong.,  1st  Sess.  at  25-26  (1983)  (Statement  of  Minority  Views); 
129  Cong.  Rec.  S15291  (daily  ed.  Nov.  3,  1983)  (remarks  of 
Sen.  Wallop).   Thus,  what  the  Boland  Amendment  purports  to 
prohibit  is  not  the  support  of  groups  whose  avowed  purpose  is 
to  overthrow  the  government,  but  rather  the  otherwise  authorized 
expenditure  of  appropriated  funds  on  cpvert  activity  if  the 
Executive  Branch  officials  who  approved  or  directed  the 
expenditure  intended  those  activities  to  have  the  effect  of 
overthrowing  the  Government  of  Nicaragua  or  provoking  hostilities 
between  Nicaracjua  and  Honduras. 
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In  light  of  the  scope  of  the  Boland  Amendment 
consider  whether  allegations  of  a  violation  of  tha 
could,  if  true,  reasonably  be  construed  as  constit 
crime  under  the  Antidef iciency  Act.  We  believe  th 
facts,  even  if  they  existed,  could  not  reasonably 
to  constitute  a  crime,  principally  because  applica 
criminal  provisions  of  the  Antidef iciency  Act  in  t 
would  raise  exceedingly  serious  constitutional  que 
separation  of  powers.  It  is  well  settled  that  sta 
be  construed  to  avoid  constitutional  issues.  See , 
International  Association  of  Machinists  v.  Street, 
■740  ( 1961 ) .  Criminal  statutes,  in  addition,  must 
construed.  See,  e.g. ,  United  States  v.  Fruit  Grow 
Co.,  279  U.S.  363,  369  (1929);  3  C.  Sand 
Construction,  <  59.03  (4th  ed.  1974). 


,  we  must 
t  Amendment 
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at  such 
be  construed 
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his  context 
stions  of 
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367  U.S. 
be  narrowly 
ers  Express 


s ,  Sutherland  Statutory 


One  such  separation  o 
about  the  intended  scope  a 
Amendment  are  "political  q 
of  the  Constitution  cannot 
particularly  in  the  contex 
Executive  Branch  officials 
has  at  its  core  the  preser 
of  the  three  Branches  of  g 
369  U.S.  186,  217  (1962) 
doctrine  derives  from  Just 
in  Baker; 

Prominent  on  the  surface  of  any  case  held 
to  involve  a  political  question  is  found 
a  textually  demonstrable  constitutional 
commitment  of  the  issue  to  a  coordinate 
political  depart'nent;  or  a  lack  of  judi- 
cially discoverable  and  manageable 
standards  for  resolving  it;  or  the 
impossibility  of  deciding  without  an 
initial  policy  determination  of  a  kind 
clearly  for  nonjudicial  discretion;  or 
the  impossibility  of  a  court's  under- 
talcing  independent  resolution  without 
expressing  lack  of  the  respect  due 
coordinate  branches  of  government;  or 
an  unusual  need  for  unquestioning  adher- 
ence to  a  political  decision  already 
made;  or  the  potentiality  of  embarrass- 
ment from  multifarious  pronouncements 
by  various  departments  on  one  question. 

Id.   A  number  of  the  factors  listed  in  Baker  v.  Carr  require 
the  conclusion  that  the  determination  of  whether  the  "purpose* 
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of  the  activities  unrtertajcen  in  Nicaragua  was  proper  or 
improper  under  the  Boland  Amendment  is  a  nonjusticiable  ques- 
tion.  These  factors  are  disjunctive  and,  in  cases  prior  to 
Baker,  were  held  to  be  sufficient  individually  as  the  basis 
for  the  Court's  determination  that  a  political  question  was 
involved. 

In  this  situation,  for  example,  there  is  with  regard  to 
foreign  policy  "a  textually  demonstrable  constitutional 
co4nmitment  of  the  issue  to  a  coordinate  political  department." 
The  issue  of  the  President's  intent  in  pursuing  authorized 
activities  in  Central  America,  fully  funded  by  congressional 
appropriations,  involves,  essentially,  a  determination  of 
the  President's  foreign  policy  objectives  with  regard  to  that 
country.   The  President  "is  the  sole  organ  of  the  nation 
in  its  external  relations  and  its  sole  representative  with 
foreign  nations"  in  pursuit  of  those  goals.   See  United  States 
V.  Curtiss-Wriqht  Corp.,  299  U.S.  304,  319  (1936).   To  attempt 
to  discern  the  President's  state  of  mind,  or  the  state  of  mind 
of  subordinate  Executive  Branch  officials,  and  to  impose  the 
threat  of  criminal  penalties  based  on  allegedly  impermissible 
foreign  policy  objectives  in  carrying- out  the  particular 
actions  that  have  been  authorized  and  funded  by  Congress, 
infringes  on  the  constitutional  responsibilities  and  powers 
of  the  President.   Cf^.  Goldwater  v.  Carter,  444  U.S.  996, 
1003  (1979)  (Rehnquist,  T.,  concurring)  (issue  is  "political" 
and  nonjusticiable  if  it  "involves  the  authority  of  the 
President  in  the  conduct  of  our  country's  foreign  relations 
and  the  extent  to  which  the  .  .  .   Congress  is  authorized  to 
negate  the  action  of  the  President").   To  the  extent  that 
this  question  involves  a  mixed  issue  for  Executive  Branch 
foreign  policy  determination  and  Legislative  Branch  appropri- 
ation powers,  involvement  of  the  judiciary  would  not  be 
appropriate.   As  the  Supreme  Court  noted  in  Pet jen  v.  Central 
Leather  Co. ,  246  U.S.  297,  302  (1918)  (per  Clarke,  J.): 

The  conduct  of  the  foreign  relations  of  our 
Government  is  committed  by  the  Constitution 
to  the  Executive  and  Legislative  —  the 
"political"  —  Departments  of  the  Government, 
and  the  propriety  of  what  may  be  done  in  the 
exercise  of  this  political  power  is  not  subject 
to  judicial  inquiry  or  decision. 

Baker  requires  a  finding  of  nonjusticiabil ity  because 
of  other  factors  as  well.   Neither  the  language  of  the  Boland 
Amendment  nor  its  legislative  history  contain  any  clear  state- 
ment of  precisely  what  conduct  is  intended  to  be  proscribed. 
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In  fact,  subsequent  congressional  fliscussions  w 
the  Administration's  compliance  with  the  Amendm 
wide  variety  of  diverse,  often  conflicting,  and 
as  to  the  intended  scope  of  the  prohibition  and 
might  indicate  a  violation  of  the  restriction. 
No.  122,  Pt.  1,  98th  Cong.,  1st  Sess.  11  (1983) 
25-26  (StatftTient  of  Minority  Views).  See  also 
H5724-25  (daily  ed.  July  27,  1983)  (remarl<s  by 
id.  at  H5748-49  (remarks  of  Rep.  Boland);  _i^.  a 
oF  Rep.  Hyde);  id.  at  S15291  (daily  ed.  Nov.  3, 
of  Sen.  Wallop).  We  cannot  discern  —  and  we  a 
that  the  courts  could  not  discern  --  any  specif 
standard  by  which  to  adjudicate  the  scope  of  th 
Amendment  and  the  applicability  of  criminal  san 
the  Antidef iciency  Act.  See  Crockett  v.  Reagan 
893,  898  (D.O.C.  1982),  aff'd  per  curiam,  720  F 
Cir.  1983).  10/ 
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The  difficulties  become  readily  apparent  by  speculating 
on  what  actions  might  conceivably  violate'the  Boland  Amendment. 
For  example,  what  if  it  could  be  established  (assuming  that 
there  were  no  practical  or  constitutional  problems  of  proof), 
that  the  President's  "purpose"  in  directing  covert  activities 
was  to  interdict  arms,  but  that  some  subordinate  Executive  Branch 
official  intended  in  addition  (or  instead)  to  try  to  accomplish 
the  overthrow  of  the  Government  of  Nicaragua,  despite  official 
Administration  policy,   vjould  that  official  be  criminally 
liable  under  the  Ant idef iciency  Act  for  violating  the  Boland 
Amendment?   To  take  another  example,  if  the  "purpose,"  however 
determined,  of  certain  actions  was  both  to  interdict  arms  and 
to  overthrow  the  Government  of  Nicara.jua,  would  those  actions 
violate  the  Boland  Amendment?   What  if  the  "purpose"  of  a 


10/  Crockett  involved  allegations  by  29  members  (jf  Congress 
directed  against  the  President  and  other  Executive  Brancli 
officials  that  the  supply  of  military  equipment  and  aid  to  the 
Government  of  El  Salvador  violated  the  War  Powers  Resolution 
50  U.S.C.  S    1541-48,  and  the  Foreign  Assistance  Act,  22  U.S.C. 
S  2304.   The  court  dismissed  the  claim  under  the  War  Powers 
Resolution  as  nonjusticiable  because  of  the  lack  of  judicially 
discoverable  and  manageable  standards,  and  the  claim  under 
the  Foreign  Assistance  Act  because  of  the  court's  equitable 
discretion  in  cases  involving  congressional  plaintiffs. 
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particular  activity  was  to  interdict  arms  during  one  period, 
was  changed  to  a  "purpose"  of  overthrowing  the  government 
during  another  because  of  a  change  of  circumstances,  and  then 
reverted  to  the  original  "purpose"?   Would  the  activity  be  a 
crime  during  the  second  period  but  not  the  first  and  third? 

This  patent  lack  of  judicially  discoverable  and  manage- 
able standards  for  interpreting  and  applying  the  Roland 
Amendment  is  particularly  troublesome  because  the  restriction 
strikes  directly  at  the  President's  constitutionally  assigned, 
discretionary  responsibility  to  set  foreign  policy  objectives. 
See  generally  DaCosta  v.  Laird,  471  F.2d  1146,  1156  (2d  Cir. 
1973)  (question  whether  Executive  Branch  officials  may  imple- 
ment President's  directive  ordering  mining  of  ports  and 
harbors  of  North  Vietnam  and  continuation  of  air  and  naval 
strikes  against  military  targets  located  in  North  Vietnam  is 
nonjusticiable  political  question,  inter  alia ,  because  of 
lack  of  judicially  discoverable  and  manageable  standards); 
Holtzman  v.  Schlesinger,  484  F.2d  1307,  1313  (2d  Cir.  1973), 
cert,  denied,  416  U.S.  936  (1974).   Clearly,  the  determination 
of  foreign  policy  objectives  is  the  type  of  "initial  policy 
determination"  that  is  not  susceptible  to  resolution  by  the 
courts  under  the  Baker  formulation. 

In  addition,  we  do  not  see  how  a  court  could  attempt  to 
adjudicate  the  issue  of  compliance  with  the  Boland  Amendment 
and  the  Antidef iciency  Act  without  intruding  deeply  into 
the  foreign  policy  decisionmaking  processes  of  Executive 
Branch  officials,  including  the  President.   Again,  the  probable 
scenarios  present  extremely  troublesome  and  intr.isive  possi- 
bilities, such  as  an  attempt  to  compel  personal  testimony  by 
the  President  or  other  high-ranking  Administration  officials 
as  to  their  intent  in  setting  certain  foreign  policy  goals, 
attempts  to  discover  internal  deliberative  and  undoubtedly 
highly  classified  foreign  policy  documents  of  the  Executive 
Branch,  and  possible  judicial  assessment  of  the  credibility 
and  advisability  of  those  statements  and  documents  --  all  in 
the  context  of  a  criminal  prosecution  based  on  allegations 
of  noncompliance  with  a  vague,  constitutionally  suspect, 
appropriations  rider.   We  believe  it  unquestionable  that  this 
prospect  embodies  the  potential  for  "lack  of  respect  due 
coordinate  branches  of  government"  identified  in  Baker. 

Finally,  the  difficulties  of  proof,  given  the  Indeter- 
minateness  of  the  restriction  and  its  object,  make  the  issue 
particularly  Inappropriate  for  judicial  review  and  resolution. 
How  would  a  court  determine  that  the  "purpose"  the  President 
or  other  Executive  Branch  officials  may  have  had  in  mind  when 
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they  approved  certain  expenditures  was  to  overthrow  the  Govern- 
ment of  Nicaragua  rather  than  to  interdict  arnis?   Although 
written  in  a  different  (but  nonetheless  analagous)  context, 
we  think  Judge  Kaufman's  comments  in  DaCosta  v.  Laird,  supra, 
471  F.2d  at  1155,  are  compelling: 

Judges,  deficient  in  military  knowledge, 
lacking  vital  information  upon  which  to 
assess  the  nature  of  battlefield  decisions, 
and  sitting  thousands  of  miles  from  the 
field  of  action,  cannot  reasonably  or 
appropriately  determine  whether  a  specific 
military  operation  constitutes  an  "escala- 
tion" of  the  war  or  is  merely  a  new  tactical 
approach  within  a  continuing  strategic  plan. 
What  if,  for  example,  the  war  "de-escalates" 
so  that  it  is  waged  as  it  was  prior  to  the 
mining  of  North  Vietnam's  harbors,  and  then 
"escalates"  again?   Are  the  courts  required 
to  oversee  the  conduct  of  the  w^r  on  a  daily 
basis,  away  from  the  scene  of  action?   In 
this  instance,  it  was  the  President's  view 
that  the  mining  of  North  Vietnam's  harbors 
was  necessary  to  preserve  the  lives  of 
American  soldiers  in  South  Vietnam,  and  to 
bring  the  war  to  a  close.   History  will 
tell  whether  or  not  that  assessment  was 
correct,  but  without  the  benefit  of  S'lch 
extended  hindsight  we  are  powerless  to   know. 

Based  on  these  Baker  factors,  we  are  .-'-nvinced  that  any 
attempt  to  enforce  the  Boland  Amendment  thr.Migh  3  criminal 
prosecution  under  the  Ant idef ic iency  Act  would  pre-^nt  a 
nonjusticiable  political  question. 

Our  conclusion  that  the  issue  is  nonjusticiable  does  u-'t 
deny  Congress  its  legitimate  role  in  the  appropriations 
process.   The  Constitution  grants  Congress  control  over  the 
purse.   U.S.  Const.  Art.  1,  S  9,  cl.  6.   But  the  limitation 
imposed  by  the  Boland  Amendment,  while  perhaps  phrased  in  a 
certain  manner  for  political  purposes,  is  not  stated  in 
terms  of  an  absolute,  discernible  spending  prohibition.   It 
is  stated  in  general  terms  of  the  President's  foreign  policy 
objectives  and  purposes  that  are  highly  subjective  and  may 
be  difficult  to  ascertain,  particularly  after  the  fact,  on 
pain  of  criminal  liability.   Congress's  role  in  the  foreign 
policy  process  is  most  effective  and  enforceable  when  it 
expresses  its  objectives  by  identifying  specific  activities, 
within  constitutional  limits,  and  determines  whether  to  fund 
or  not  to  fund  those  activities. 
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The  issue  here  is  also  not  strictly  one  of  apportionment 
of  political  power  that  might  require  resolution  by  a  court 
either  because  it  involves  procedural  "ground  rules"  by  which 
the  power  of  the  political  Branches  is  allocated  and  exercised, 
cf .  INS  V.  Chadha,  103  S.  Ct.  2764,  2779-80  (1983);  Wright  v. 
United  States,  302  U.S.  583  (1938);   The  Pocket  Veto  Case, 
279  U.S.  655  (1929),  or  because  it  might  involve  a  clear 
impingement  by  one  Branch  on  the  powers  and  prerogatives  of 
another,  cf,.  Buckley  v.  Valeo,  424  U.S.  1  (1976);  United 
States  v.  Nixon,  418  U.S.  683  (1974);  Myers  v.  United  States, 
272  U.S.  52  (1926).   "father,  this  involves  a  caso  of  disagree- 
ment between  the  President  and  some  Members  of  Congress  over 
the  foreign  policy  purpose  that  the  President  may  or  should 
have  had  in  mind  when  he  approved  the  expenditure  of  funds 
that  had  already  been  appropriated  by  Congress,  that  were 
adequate  in  amount  for  the  activities  for  which  they  were  to 
be  spent,  and  that  were  authorized  by  Congress  to  be  spent. 
The  Supreme  Court  has  often  emphasized  that  the  judiciary 
cannot  resolve  this  sort  of  political  dispute: 

Such  decisions  are  wholly  confided  by  our 
Constitution  to  the  political  departments 
of  the  government.  Executive  and  Legislative. 
They  are  delicate,  complex,  and  involve  large 
elements  of  prophecy.   They  are  and  should  be 
undertaken  only  by  those  directly  responsible 
to  the  people  whose  welfare  they  advance  or 
imperil.   They  are  decisions  of  a  kind  for 
which  the  Judiciary  has  neither  aptitude, 
facilities  nor  responsibility  and  whicn  has 
long  been  held  to  belong  in  the  domain  of 
political  power  not  subject  to  judicial  intru- 
sion or  inquiry. 

Chicago  S  Southern  Air  Lines  v.  Waterman  Corp. ,  333  U.S.  103, 
111  (1948)  (citations  omitted).   See  also  Pet  jen  v.  Central 
Leather  Co.  ,  246  U.S.  297,  302  (191:=i).   Because  a  judicial 
inquiry  into  the  President's  foreign  policy  objectives  respec- 
ting certain  specified  actions  would  be  a  highly  questionable 
venture  under  the  Constitution,  we  are  confident  that  the 
courts  would  perceive  the  matter  to  be  beyond  their  Article 
III  powers. 

Nor  is  this  a  case  in  which  Congress  lacks  sufficient 
means  of  enforcing  its  own  prerogatives  and  therefore  needs 
the  courts  or  the  awkward  and  ill-suited  criminal  justice  system 
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to  maintain  its  side  in  the  balance  of  power  over  how  money 
shall  be  appropriated  and  spent.   Congress  could  have  imposed 
a  spending  limitation  in  terms  of  an  absolute  dollar  amount, 
as  it  subsequently  did  in  fiscal  year  1984,  if  it  had  been  the 
judgment  of  Congress  that  the  Roland  Amendment  had  failed  to 
accomplish  a  particular  political  result.   See,  e.g. ,  H.  Rep. 
No.  122,  Pt.  1,  98th  Cong.,  1st  Ress.  at  5-8  (1983);  129 
Cong.  Rec.  H5749  (daily  ed.  July  27,  1983)  (remarks  of  Rep. 
Roland);  j_d.  at  H8393  (daily  ed.  Oct.  20,  1983)  (remarks  of 
Rep.  Zablocki).   Congress  could  have  imposed  a  limitation  in 
terms  of  the  specific  activities  or  some  other  easily  identi- 
fiable, and  verifiable,  basis,  assuming  that  such  limitation 
did  not  impermissibly  intrude  on  the  President's  inherent 
constitutional  powers.   See  generally  DaCosta  v.  Laird,  supra, 
471  F.2d  at  1157  ("(wle  must  recognize  that  those  two 
coordinate  branches  of  government  —  the  Executive  by  military 
action  and  the  Congress,  by  not  cutting  off  the  appropriations 
that  are  the  wherewithal  for  such  actions  —  have  taken  a 
position  that  is  not  within  our  power,  even  if  it  were  our 
wish,  to  alter  by  judicial  decree."). 

Congressman  Berueter's  comments  during  the  House  debates 
on  the  1984  Intelligence  Authorization  Act,  reflecting  on  the 
history  of  the  Roland  Amendment,  are  instructive: 

I  would  begin  by  saying  that  I  believe 
it  was  a  mistake  for  tlie  House  to  accept 
the  leadership  of  this  same  House  Select 
Committee  on  Intelligence  on  December  3 
of  1982  when  we  approved  the  Roland  amend- 
ment which  continued  to  sanction  limited 
covert  assistance  to  Nicaraguan  insurgent 
forces  ....   It  was  not  appropriate  for 
the  relevant  Intelligence  Subcommittee  to 
set  limitations  on  such  covert  aid  that 
clearly  could  not  be  met  and  then  in  1983 
to  turn  around  on  a  straight  partisan  vote 
by  the  Intelligence  Committee  to  end  the 
covert  aid  that  it  had  earlier,  unrealisti- 
cally,  endorsed  ....   If  Intelligence 
Committee  leaders  really  wanted  to  recommend 
an  end  to  all  aid,  they  could  have  done  so 
by  simply  suggesting  that  we  approve  the 
Harkins  [sic]  amendment,  for  which  Mr. 
Boland  offered  his  substitute  on  the  ftth 
of  December  1982. 
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It  Is,  therefore,  unfortunately  looking 
more  and  more  like  the  debate  and  the  vote 
of  July  28,  1983,  and  the  debate  today  is 
set  up  for  partisan  reasons. 

129  Cong.  Rec.  H8400-01  (daily  ed .  Oct.  20,  1983). 


Some  of  the  alternatives  available  to  Co 
institution  in  the  appropriations  process  may 
difficult  political  decisions  than  those  requ 
prohibiting  Executive  Branch  activities  with 
motive  while  authorizing  those  same  activitie 
with  a  more  acceptable  motive.  Nevertheless, 
intends  to  make  criminal  the  act  of  violating 
intent,  we  expect  that  the  courts  will  requir 
those  more  difficult  judgments  for  which  its 
held  accountable  to  their  constituents.  This 
require  developing  more  precise,  ascertainabl 
standards  by  which  to  measure  the  criminal  be 
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The  Boland  Amendment  is  a  particularly  inappropriate 
basis  for  a  criminal  prosecution  because  the  standard  that 
the  Amendment  purports  to  establish  is  itself  extraordinarily 
vague  and  difficult  to  apply.   See  discussion  supra  at  15. 
A  criminal  statute  must  give  sufficient  notice  to  those  who 
will  be  held  accountable  of  which  actions  are  prohibited  and 
which  are  not.   This  principle  has  important  constitutional 
underpinnings  based  on  both  the  Due  Process  Clause  and  the  Ex 
Post  Facto  Clause.  _1_1/   A  statute  is  void  for  vagueness  if  it 
"fails  to  give  a  person  of  ordinary  intelligence  fair  warning 
that  his  contemplated  conduct  is  forbidden  by  the  statute." 
See  Papachristou  v.  City  of  Jacksonville,  405  U.S.  156,  162 
(1972),  and  cases  cited  therein.   An  inportant  component  of 
"appropriate  def initeness"  is  "ascertainable  standards  of 
guilt."   See  Winters  v.  New  York,  333  U.S.  507,  515  (1948). 
This  requirement  takes  on  special  importance  with  regard  to 
the  Boland  Amendment  because  of  the  highly  comparable  qualities 
which  must  be  evaluated  in  determining  what  is  a  political 
question.   .See  Baker  v.  Carr,  supra,  369  U.S.  at  217  (1962) 
("lack  of  judicially  discoverable  and  manageable  standards 
for  resolving"  a  political  question),  discussed  supra  at 
14-16,   Similarly,  a  statute  is  unconstitutionally  vague  if 
■it  leaves  judges  and  jurors  free  to  decide,  without  any 


11/  Implicit  in  the  Ex  Post  Facto  doctrine  is  the  principle 
that  it  is  unfair  to  apply  a  law  to  the  defendant  retroactively 
because  he  will  have  had  no  fair  warning  of  the  consequences 
of  his  conduct. 
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legally  fixed  standards,  what  is  prohibited  and  what  is  not 
in  each  particular  case."   See  Giaccio  v.  Pennsylvania,  382 
U.S.  399,  403  (1966)  (jury  to  determine  whether  defendant 
shall  pay  costs)?  see  also  United  States  v.  Cohen  Grocery  Co. , 
255  U.S.  81  (1921)  ("unjust  or  unreasonable  rate  or  charge"). 

The  usual  context  in  which  the  Antidef iciency  Act  has 
been  applied  has  been  limited  to  an  insufficient  appropriation 
for  the  agency  to  carry  out  its  authorized  responsibilities, 

see      Op.  A.G.  (April  25,  19B0)  (determining  that  the 

FTC  mu¥t  close  down  upon  exhausting  its  appropriations),  or 

the  absence  of  any  appropriations  for  the  agency,  see  Op. 

A.G.  (Jan.  16,  1981)  (with  limited  exceptions,  the  govern- 
ment must  cease  operations  upon  a  lapse  of  appropriations). 
These  two  situations  correspond  roughly  to  the  structure  of 
31  U.S.C.  <  1341(a)(1)  itself,  which  refers  to  contracts  for 
the  payment  of  money  before  an  appropriation  is  made  and  to 
expenditures  or  obi igations  in  excess  of  the  amount  of  avail- 
able appropriations.   Here,  however,  there  is  both  an  authori-. 
zation  of  certain  activities  (covert  operations  in  Nicaragua) 
and  an  appropriation  for  those  activities.   The  very  same 
activity  is  lawful  or  not  depending  solely  upon  the  intent  for 
which  it  is  undertalten.   In  our  view-,  this  intent  cannot  be 
determined  in  the  context  of  a  general  appropriations  restriction 
whose  criminal  penalties  depend  upon  proof  of  a  knowing  and 
willful  expenditure  or  obligation  of  funds  in  excess  of  or  in 
advance  of  the  available  appropriation.   The  scope  of  the 
prohibition  is  itself  unclear,  and  the  cri'iinal  provisions  of 
the  Antidef iciency  Act  have  never  been  thought  to  be  applicable 
to  an  appropriation  that  depends  on  the  intent  with  which  other- 
wise authorized  and  funded  actions  are  taken. 

Because  of  the  inherently  political  character  of  the 
dispute;  the  vagueness  of  the  limitation,  which  turns  on  the 
intent  of  the  person  who  authorized  the  activity  that  resulted 
in  an  expenditure  or  obligation;  and  the  absence  of  any 
standards  cognizable  by  a  judge  or  jury,  we  conclude  that  the 
criminal  provisions  of  the  Ant idef iciency  Act  would  not  apply 
in  these  circumstances  and  that  a  contrary  construction 
would  not  b«  reasonable.   We  therefore  conclude  that  on  the 
basis  of  the  allegations  made,  a  violation  of  the  Boland 
Amendment  "could  not  reasonably  be  construed  as  involving  a 
federal  crime"  under  the  Antidef  iciency  Act.   Cf^.  Dellums  II, 
supra,  577  F.  Supp.  at  1452. 

The  constitutional  concerns  we  have  discussed  in  this 
memorandum  are  heightened  in  the  particular  circumstances 
of  a  case  that  implicates  the  independent  counsel  provisions 
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of  the  Ethics  In  Government  Act.   That  Act  manifestly  intrudes 
on  the  powers  of  the  Executive  Branch  because  it  divests  the 
President  of  the  exclusively  executive  function  to  prosecute 
crimes  and  to  appoint  and  remove  officials  responsible  for  the 
faithful  execution  of  the  laws.   See  Myers  v.  United  States, 
272  U.S.  52  (1926).   The  serious  constitutional  questions  that 
arise  under  these  provisions  have  been  previously  noted.  12/ 
If  the  Act  were  triggered  here,  it  would  not  be  difficult  to 
imagine  a  wide  variety  of  situations  in  which  some  members  of 
Congress  could  require  an  investigation,  and  perhaps  the 
appointment  of  an  independent  counsel,  on  the  basis  of  a  host 
of  alleged  infractions  of  "congressional  intent."   We  do  not 
believe  that  Congress  intended  such  an  unworkable  result 
under  either  the  independent  counsel  provisions  or  the 
Antidef iciency  Act. 

For  these  reasons,  we  believe  that  the  allegations 
contained  in  the  April  9  Letter  "could  not  reasonably  be  con- 
strued as  involving  a  federal  crime"  under  the  Antidef iciency 
Act.   The  Attorney  General's  responsibilities  in  responding 
to  the  letter  with  regard  to  the  information  relating  to  the 
Boland  Amendment  would  be  satisfied  by  a  response  that  no 
crime  has  been  alleged  that  requires. the  initiation  of  a 
preliminary  inquiry. 


^V^iLnii'vvX 


Theodore  B.  Olson 
Assistant  Attorney  General 
Office  of  Legal  Counsel 


12/   See  Letter  to  Michael  navidson.  Senate  Legal  Counsel,  from 
Attorney  General  Smith,  presenting  the  position  of  the  Depart- 
ment on  the  constitutionality  of  the  Special  Prosecutor  Act 
(April  9,  1981);  Memorandum  for  the  Attorney  General  from  Acting 
Assistant  Attorney  General  Simms,  Office  of  Legal  Counsel,  re: 
Special  Prosecutor  Act  (April  1,  1981). 
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PRESIDENT'S  INTELLIGENCE  OVERSIGHT  BOARD 
April  6,  1983 


FOR:  PRESIDENT'S  INTELLIGENCE  OVERSIGHT  BOARD 

PROM:  ROBERT  P.  TURNER 

COUNSEL 

SUBJECT:      Preliminary  Analysis  of  Legal  Objections  to 

Certain  Alleged  CIA  Covert  Activities  in  Central 
America 


As  you  know,  several  Members  of  Congress  and  newspaper 
editorial  writers  have  recently  alleged  that  the  Central 
Intelligence  Agency  may  be  involved  in  covert  activities  in 
Central  America  in  violation  of  various  provisions  of  domestic 
or  international  law.   Specifically,  it  has  been  alleged 
that  such  activities  may  violate  "the  Neutrality  Act,"  the 
1973  War  Powers  Resolution,  the  requirements  of  the  National 
Security  Act  and  the  Hughes-Ryan  Amendment  to  the  Foreign 
Assistance  Act  of  196I  that  Congress  be  kept  "fully  and 
currently  Informed"  about  such  activities,  and  the  19^2  Boland 
Amendment  prohibiting  the  use  of  funds  "for  the  purpose  of 
overthrowing  the  Government  of  Nicaragua  or  provoking  a 
military  exchange  between  Nicaragua  and  Honduras."   It  has 
also  been  charged  that  these  alleged  CIA  activities  violate 
various  provisions  of  international  law,  such  as  article  2(^) 
of  the  United  Nations  Charter  and  article  18  of  the  Charter 
of  the  Organization  of  American  States. 

This  memorandum  provides  a  preliminary  review  of  the  legal 
issues  raised  in  these  charges.   It  does  not  address  the 
facts  of  any  specific  CIA  activity,  nor  does  it  address  the 
wisdom  of  policy  decisions  behind  any  such  activity.   It's 
purpose  is  to  assist  the  Board  in  determining  whether  the 
charges  have  sufficient  merit  as  a  matter  of  law  to  warrant 
an  in-depth  investigation  into  the  facts  of  the  specific 
alleged  activities  or  a  report  to  the  President. 


Part  I — ALLEGED  VIOLATIONS  OF  UNITED  STATES  LAWS 

This  section  will  consider  allegations  that  certain  CIA 
activities  are  in  violation  of  "the  Neutrality  Act,"  the  War 
Powers  Resolution,  the  Hughes-Ryan  Amendment,  and  the  Boland 
Amendment.   It  will  then  look  briefly  a*t  the  broader  question 
of  the  legal  basis  for  cove'rt  action  in  general. 
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In  a  December  8,  1982,  editorial  concerning  an  alleged  CIA  ' 
"secret  war  against  Nicaragua,"  the  New  York  Times  wrote: 

These  are,  to  begin  with.  Illegal  activities. 
The  Neutrality  Act  expressly  forbids  the  raising 
of  secret  armies  to  unseat  a  regime  that  the 
United  States  recognizes  as  lawful  [sic]. 

Less  than  a  month  later.  In  an  editorial  entitled  "Quit  the 
Bay  of  Piglets,"  the  Times  again  editorialized:   "Any  secret 
commitment  of  American  forces  to  attacks  in  or  against 
Nicaragua  would  violate  both  the  Neutrality  Act  and  the  War 
Powers  Act."l   These  allegations  have  been  echoed  by  Members 
of  Congress. 2  i 

\ 
The  threshold  question  is  this:   Does  the  "Neutrality  Act"  -\ 
constrain  activities  of  the  Central  Intelligence  Agency      ^ 
approved  by  the  President?   If  not,  it  becomes  unnecessary  to 
address  the  specifics  of  the  alleged  activities  said  to 
violate  the  act.   In  order  to  establish  the  legislative 
intent,  it  is  important  to  distinguish  between  various 
"neutrality"  acts.   While  it  is  generally  recognized  that  a 
major  purpose  behind  the  enactment  In  the  mid-1930 's  of 
several  neutrality  acts  was  to  restrain  the  President  from 
involving  the  country  in  a  European  war, 3  the  New  York  Times 
was  referring  to  a  much  earlier  "neutrality  act,"  enacted 
under  different  conditions  and  for  different  purposes. 

Having  reviewed  the  various  "neutrality  acts"  and  other  laws 
concerning  foreign  relations,  I  have  identified  two  provisions 
which  might  on  their  face  arguably  constrain  CIA  activities  in 
Central  America.   The  Times  almost  certainly  had  in  mind  I8 
U.S.C.  §960,  which  provides: 

§960.   Expedition  against  friendly  nation 

Whoever,  within  the  United  States,  knowingly  begins 
or  prepares  a  means  for  or  furnishes  the  money  for, 
or  takes  parts  in,  any  military  or  naval  expedition  or 
enterprise  to  be  carried  on  from  thence  against 
the  territory  or  dominion  of  any  foreign  prince 
or  state  or  of  any  colony,  district,  or  people  with 
whom  the  United  States  is  at  peace  shall  be  fined 
not  more  than  $3,000  or  imprisoned  not  more  than 
three  years,  or  both. 


New  York  Times.  Jan.  5,  1983. 

See,  e.g.,  128  Cong.  Rec.  H9148  (daily  ed. 


Dec.  8,  1982) 


(Rep.  Harkln). 

See ,  e. K.  .  Reveley,  "Constitutional  Aspects  of  United  States 
Participation  in  Foreign  Internal  Conflicts,"  In  Law  and 
Civil  War  in  the  Modern  World  I?'*  (J.  Moore  ed.  197^4). 
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In  addition,  again  also  depending  upon  the  specific  facta 
of  a  given  situation.  It  could  be  argued  that  Agency  covert 
activities  might  violate  lb  U.S.C.  §956: 

§956.   Conspiracy  to  in.1ure  property  of  foreign 
governments 

(a)  If  two  or  more  persons  within  th2  Jurisdiction 
of  the  United  States  conspire  to  injure  or  destroy 
specific  property  situated  within  a  foreign  country 
and  belonging  to  a  foreign  government  or  to  any 
political  subdivision  thereof  with  which  the  United 
States  is  at  peace,  or  any  railroad,  canal,  bridge, 
or  other  public  utility  so  situated,  and  if  one  or~ 
more  such  persons  commits  an  act  within  the 
Jurisdiction  of  the  United  States  to  effect  the  object 
of  the  conspiracy,  each  of  the  parties  to  the  conspiracy 
shall  be  fined  not  more  than  $5,000  or  imprisoned  not 
more  than  three  years,  or  both. 

(b)  Any  indictment  or  information  under  this  section 
shall  describe  the  specific  property  which  it  was  the 
object  of  the  conspiracy  to  injure  or  destroy. 

The  first  of  these  provisions  (18  U-.S.C.  §960)  is  derived 
from  the  Neutrality  Act  of  179'^,  while  the  second  was  first 
enacted  in  1917.   It  is  helpful  to  review  both  acts  to  ascertain 
whether  these  provisions  were  Intended  to  constrain  activities 
carried  out  by  a  government  agency  with  the  approval  of  the 
President. 

The  Neutrality  Act  of  179^ 

Professor  Charles  G.  Fenwlck,  in  his  1913  study.  The  Neutrality 
Laws  of  the  United  States,  provides  this  background  to  the 
enactment  of  the  first  neutrality  act  in  179'*: 

[T]hroughout  the  summer  of  1793  rumors  were 
constantly  being  received  that  armies  were 
being  organized  in  the  South  and  West  by  the 
agents  of  [French  Ambassador]  Genet.   One  army 
was  preparing,  it  was  said,  to  lay  siege  to 
New  Orleans,  then  in  the  possession  of  Spain, 
while  another  was  planning  to  march  across 
Georgia  and  Invade  the  Floridas.   Governor 
Shelby,  of  Kentucky,  refused  to  prosecute  the 
alleged  offenders,  and  replied  to  Jefferson 
that  all  citizens  had  a  right  to  leave  the 
state,  and  that  there  was  nothing  to  prevent 


them  from  taking  arras  and  ammunition  with 
thera.^ 


^.    C.  Fenwlck,  The  Neutrality  Laws  of  the  United  States  24 
(1913). 
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Concerned  by  these  reports.  President  Washington  said  In  his 
fifth  annual  'report  to  the  Congress  In  December  1793: 

As  soon  as  the  war  In  Europe  had  embraced  those 
powers  with  whom  the  United  States  have  the 
most  extensive  relations  there  was  reason  to 
apprehend  that  our  Intercourse  with  them  might 
be  interrupted  and  our  disposition  for  peace 
drawn  into  question  by  the  suspicions  too  often 
entertained  by  belligerent  nations.   It  seemed, 
therefore,  to  be  my  duty  to  admonish  our  citizens 
of  the  consequences  of  a  contraband  trade  and 
of  hostile  acts  to  any  of  the  parties  and  to 
obtain  by  a  declaration  of  the  existing  legal 
state  of  things  an  easier  admission  of  our  right 
to  the  immunities  belonging  to  our  situation. 
Under  these  impressions  the  proclamation  which 
will  be  laid  before  you  was  issued.  .  .  . 

Where  individuals  shall,  within  the  United  States, 

array  themselves  in  hostility  against  any  of 

the  powers  at  war,  or  enter  upon  military  expeditions 

or  enterprises  within  the  Jurisdiction  of  the 

United  States,  or  usurp  and  exercise  Judicial 

authority  within  the  United  States,  or  where 

the  penalties  on  violations  of  the  law  of  nations 

may  have  been  indistinctly  marked,  or  are 

inadequate — these  offenses  can  not  receive  too 

early  and  close  an  attention,  and  require  prompt 

and  decisive  remedies.   [Emphasis  added. ]5 

In  addition,  both  before  and  after  this  message  Washington 
issued  neutrality  proclamations  "exhorting  all  citizens  to 
avoid  acts  tending  to  contravene"  his  neutrality  policy." 

Congress  responded  to  the  President's  request  less  than  six 
months  later  by  enacting  the  first  Neutrality  Act,  which 
provided  in  part: 

Section  5.   And  be  it  further  enacted  and  declared, 
that  if  any  person  snail  within  the  territory  or 
jurisdiction  of  the  United  States  begin  or  set 
on  foot  or  provide  or  prepare  the  means  for  any 
military  expedition  or  enterprise  to  be  carried 
out  from  thence  against  the  territory  or  dominions 
of  any  foreign  prince  or  state  with  whom,  the 
United  States  are  at  peace,  every  such  person 
so  offending  shall  upon  conviction  be  adjudged 


5.  I  J.  Richardson,  Messages  and  Papers  of  the  Presidents  131 
(1897). 

6.  H.  Weaton,  Elements  of  International  Law  §'439n.  (R.  Dana, 
8th  ed.  ISSFT. 
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guilty  of  a  high  misdemeanor,  and  shall  suffer 
fine  and  Imprisonment  at  the  discretion  of  the 
court  In  which  the  conviction  shall  be  had,  so 
as  that  such  fine  shall  not  exceed  three  thousand 
dollars  nor  the  term  of  Imprisonment  be  more 
than  three  years. 7 

Rather  than  being  aimed  at  constraining  the  President,  this 
act  was  passed  at  the  express  request  of  the  President  (and 
Indeed  required  the  support  of  the  Vice  President  to  break  a 
tie  vote  In  the  Senate)."  The  statute  was  to  expire  after 
two  years,  but  In  1797  was  extended  In  force  for  another  two 
years,  and  It  became  a  permanent  law  by  act  of  April  21, 
1800.5 

It  seems  clear  that  by  1866,  when  Dana's  edition  of  Wheaton's 
Elements  of  International  Law  was  published,  the  179'*  Neutrality 
Act  was  viewed  as  a  constraint  on  the  activities  of  private 
citizens.   In  a  lengthy  footnote,  Dana  writes  of  the  "sovereign 
power  of  every  State"  to  "interfere  to  prevent  its  subjects 
from  engaging  in  the  wars  of  other  States,  by  which  its  own 
peace  might  be  endangered,  or  its  poltical  or  commercial 
interests  affected.   [Emphasis  added.  ]"^'^   In  this  context,  he 
then  referred  to  "[t]he  example  of  the  American  government" 
as  "vindicating  the  Justice  and  policy  of  preventing  the 
subjects  of  a  neutral  country  from  enlisting  in  the  service 
of  any  belligerent  power,  and  of  prohibiting  the  equipment  in 
its  ports  of  armaments  in  aid  of  such  power.   [Emphasis  added.]" 
Dana  continues:  "Such  was  the  conduct  of  that  government 
under  the  presidency  of  Washington,  and  the  secretaryship 
of  Jefferson;  and  such  was  more  recently  the  conduct 
of  the  American  legislature  in  revising  their  neutrality 
statutes  in  lbl8  .  .  .  ."^1 

In  1896  the  Supreme  Court  noted  that  "[t]he  prohibition 
against  military  expeditions  'must  be  reasonably  construed, 
and  not  so  as  to  defeat  the  obvious  intention  of  the 
legislature. ' "^2   Discussing  the  same  statute  a  year  later 
in  United  States  v.  The  Three  Friends,  the  Court  observed 
that  "no  nation  can  permit  unauthorized  acts  of  war  within 
its  territory  in  infraction  of  its  sovereignty  [emphasis 
added], "^3  and  noted: 


7. 

8. 

9. 
10. 
11. 
12. 


1  Stat.  BBiJ. 
United  States 


V.  The  Three  Friends,  I66  U.S.  1,  53  (1897). 


Fenwlck,  The  Neutrality  Laws  of  the  United  States  27. 

Weaton,  Elements  of  International  Law  ^^439. 

Ibid. 

WlborK  V.  United  States.  I63  U.S.  632,  6'J7  (I896),  quoting 

United  States  v.  Lacher.  13,^   U.S.  62'<,  628  (I89O). 


13.  lob  U.S.  at  52. 
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'Cl]t  was  deemed  advisable  to  pasa  the  act  ...  In   J    4813 
order  to  provide  a  comprehensive  code  In  prevention 
of  acts  by  Individuals  within  our  Jurisdiction 
Inconsistent  with  our  own  authority,  as  well  as 
hostile  to  friendly  powers.   [Emphasis  added.]!'* 

It  seems  beyond  question  that  the  obvious  intention  of  the 
legislature  in  passing  the  predecessor  to  18  U.S.C.  §960  was 
to  outlaw  unauthorized  acts  of  hostilities  by  private  citizens, 
not  to  restrict  the  activities  of  U.S.  intelligence  agencies 
approved  by  the  President.   Legal  authorities  and  lay 
commentators  have  recognized  that  the  statute  does  not  apply 
to  governmental  activities, ^5  but  the  issue  has  to  my  knowledge 
not  been  decided  by  the  courts.   In  the  1976  case  of  Bennett 
v.  United  States  Department  of  Defense. !°  a  freedom  of 
information  suit  in  the  U.S.  District  Court  for  the  Southern 
District  of  New  York,  it  was  contended  that  the  documents 
sought  would  show  that  U.S.  Intelligence  agencies  had  violated 
18  U.S.C.  §§956  and  960  by  conducting  "expeditions"  against 
Cuba.   In  response,  the  Department  of  Justice  argued: 

18  U.S.C.  §§956  and  960  are  not  proscriptions 
against  activities  conducted  by  the  Government, 
but  are  solely  designed  to  prohibit  actions  by 
individuals  acting  in  a  private  capacity  which 
might  interfere  with  the  foreign  policy  and 
relations  of  the  United  States,  and  are  to  be 
enforced  by  criminal  authorities. ^7 

The  court  found  it  unnecessary  to  address  this  issue,  noting 
that  even  if  the  allegations  were  true  "there  is  nothing  in 


14.  Ibid,  at  53. 

15.  See,  e.g..  78  Am. Jur.  2d  §160  (1975)  ("Breaches  of  neutrality 
such  as  arise  from  official  acts  obviously  do  not  concern  the 
established  courts  of  Justice  ....   Such  acts  of  individuals, 
however,  as  ajnount  to  violations  of  neutrality  are  taken 
cognizance  of  by  municipal  law.");  Los  Angeles  Times.  Feb.  3, 
1983  (referring  to  possible  prosecution  of  former  Green  Beret 

3o  Gritz  for  trying  to  rescue  alleged  POW s  In  Laos:   "The  law 
bans  furnishiiig  money  for  any  private  military  'expedition 
or  enterprise'  against  such  countries  as  Laos,  with  which  the 
United  States  is  at  peace  [emphasis  added]";  Note,  "Nonenforce- 
ment  of  the  Neutrality  Act:   International  Law  and  Foreign 
Policy  Power  Under  the  Constitution,  95  Harv.  L.  Rev.  1955,  1956 
(1982)  (referring  to  "the  international  and  domestic  laws  that 
have  been  invoked  throughout  American  history  against  private 
expeditions  aimed  at  toppling  unstable  foreign  regimes  Lemphasls 
added]." 

16.  J419  P.Supp.  633  (S.D.N.Y.  1976). 

17-    Memorandum   in   Support   of   Defendants'    Motion   for   Summary 

Judgment   at    7,    Bennett    v.    United   States    Department    of   Defense. 
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the  FOIA;    its  legislative  history,  or  in  Executive  Order 
11652  to  suggest  that  information  vital  to  the  national 
security  Is  not  worthy  of  protection  solely  because  of  the 
means  employed  to  obtain  It."^" 

The  Smith  Case 

Those  who  contend  that  18  U.S.C.  §960  restricts  activities 
of  government  agencies  rely  heavily,  if  not  entirely,  upon  an 
1806  decision  of  the  U.S.  Circuit  Court  for  the  District  of 
New  York,  United  States  v.  Smith. ^9   When  considered  in 
context,  this  case  is  found  to  be  clearly  distinguishable  on 
both  factual  and  legal  grounds. 

In  the  early  nineteenth  century,  many  Americans  were  sympathetic 
to  the  cause  of  Spanish  colonies  in  Latin  America  that  wished 
to  follow  the  example  set  by  the  U.S.  in  1776.   Professor 
Fenwlck  writes: 

It  was  doubtless  in  many  cases  not  only  the 
cause  of  liberty  which  induced  American  adventurers 
to  take  part  in  the  struggle,  but  the  opportunity 
thereby  offered  of  sharing  in  the  rich  harvest 
of  plunder  to  be  obtained  by  preying  upon  the 
commerce  of  Spain.   While  the  government  of 
the  United  States  strictly  refrained  from 
giving  any  aid  to  the  struggling  colonies,  it 
found  great  difficulty  in  preventing  individual 
citizens  from  taking  up  the  cause  of  the 
revolutionists.   [Emphasis  added. ]20 

William  S.  Smith,  the  defendant,  had  been  charged  with  "setting 
on  foot,  and  providing  the  means  for  a  military  expedition  to 
be  carried  out  from  the  city  of  New  York  against  the  dominions 
of  Spain  in  South  America.  "21   if  nothing  else  Smith's 
attorneys  were  creative,  and  they  sought  to  delay  the  trial 
until  the  court  could  compel  the  appearance  of  Secretary  of 
State  James  Madison  and  various  other  senior  government 
witnesses.   When  those  officials  provided  an  affadivit  stating 
that  they  had  no  knowledge  of  the  case,  that  they  would  be 
willing  to  give  depositions  In  Washington,  but  that  their 
official  duties  prevented  them  from  traveling  to  New  York  at 
the  time,  this  was  declared  unacceptable  by  defense  counsel, 
who  asked  that  trial  be  delayed  until  the  witnesses  could 
be  compelled  to  appear.   Further,  counsel  for  defendant  sought 
to  introduce  into  evidence  a  variety  of  presidential  statements 
and  messages  to  the  Congress. 


IB.  iil9  F.Supp.  at  666. 

19.  27  F.  Cas.  1192,  1233  (D.N.Y.  I8O6)  (Nos.  l6,3'<2  and  I6,3'<2a) 

20.  Fenwlck,  The  Neutrality  Laws  of  the  United  States  32. 

21.  27  F.  Cas.  at  12333. 
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From  the  lengthy  trial  record  It  appears  that  Smith  put  forth 
two  main -argtiinents.   He  said  that  he  would  prove  by  the  testimony 
of  the  witnesses  that  the  enterprise  in  question  "was  begun, 
prepared,  and  set  on  foot  with  the  knowledge  and  approbation 
of  the  president  of  the  United  States  .  .  .  and  .  .  .  the 
secretary  of  state  .  .  .  ."22  ip  addition,  since  an  element 
of  the  offense  charged  was  that  the  United  States  and  Spain 
were  "at  peace"  at  the  time  of  the  alleged  offense,  he  sought 
to  prove  by  Secretary  Madison's  testimony  and  the  various 
presidential  documents  that  the  two  States  were  in  fact  at 
war. 

The  strained  nature  of  the  defendant's  argument  is  apparent  from 
this  explanation  by  Smith's  counsel: 

We  shall  show  from  the  Journals  of  congress 
when  their  secret  session  began,  and  how  long 
It  continued.   We  shall  prove  that  it  was 
universally  believed  that  congress  had  secretly 
passed  an  act  for  going  to  war  with  Spain.   We 
shall  read  the  president's  message  at  the  opening 
of  the  last  congress,  and  a  variety-  of  documents 
communicated  by  him,  on  the  sixth  of  December. 
And  we  shall  then,  from  proving  the  notoriety 
of  the  preparation  for  General  Meranda's  expedition 
as  well  here  as  at  Washington,  and  by  a  variety  of 
other  circumstantial  testimony,  bring  home  to 
the  president  the  knowledge  we  Impute  to  him. 23 

Shortly  thereafter,  this  exchange  occurred  between  Justice 
Paterson  and  defense  counsel  Emmett. 

PATERSON,  Circuit  Justice.   You  state  in  the 
affidavit  that  it  was  done  with  the  knowledge 
and  approbation  of  the  president,  but  is  it 
stated  in  the  affidavit  that  he  authorized  the 
fitting  out  of  the  expedition? 


Emmett.   I  conceive  It  was  not  necessary;  for 
though  I  have  argued  upon  the  effects  of  an 
authorization.  It  was  only  to  show  that  the 
argument  of  adverse  counsel  went  much  too  far, 
when  they  contended  that  the  president  could 
not  authorize  any  such  measure.   For  our 
defence.  It  will  be  only  necessary  to  show 
that  tne  president  was,  under  the  circumstances 
of  the  times,  warranted  to  provide  and  prepare 
the  means  for  a  military  expedition;  and  that, 
in  what  he  might  do,  we  acted  with  his  knowledge 
and  approbation.   "Qui  prohibere  potest  et  non 
prohibet,  Jubet."   The  knowledge  and  approbation 


22.  Ibid,  at  1196. 
25.  Ibid,  at  1200. 
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of  the  chief  magistrate  and  heads  of  depart-  J    4  816 

ments,  Tf  we  shall  prove  them  to  have  been 

sufficiently  express  and  positive,  will  amount 

to  Justification;  but  even  If  we  shall  fall  In 

establishing  them  to  that  extent,  they  will 

still  afford  very  powerful  Inducements  for  | 

mitigating  the  punishment. ^^  4 

Not  only  was  the  President's  "knowledge"  to  be  imputed  by  | 

the  notoriety  of  the  preparations,  but  his  "approbation"  \ 

seems  to  have  been  inferred  from  his  failure  to  warn  Smith 

that  his  action  would  violate  the  law.   Smith's  counsel  ^ 

argued: 

I  have  already  said  that  the  president  is  to  be 
considered  as  the  parent  of  the  American  family. 
As  such,  he  was  bound  to  warn  them  against  the 
commission  of  any  criminal  proceedings  that  came 
to  his  knowledge,  and  he  could  not  neglect  to  do 
so  without  a  violation  of  his  duty. 25 

Thus  this  was  not  a  case  in  which  the  President  had  directed 
government  officials  to  conduct  an  operation,  but  rather  a 
clearly  private  venture  of  which  it  was  alleged  the  President 
should  have  been  aware.   The  prosecutor  summarized  the  second 
major  defense  argument  in  this  way: 

But  the  adverse  counsel  say,  that  war  may  exist 
in  fact,  though  not  declared  by  congress  .... 
And  may  not  Individuals,  in  such  a  state  of  things, 
undertake  military  enterprises  against  the  offending 
nation  without  incurring  the  penalities  of  the 
statute?  [Emphasis  added. ]2o 

He  then  provided  the  government's  Interpretation  of  the  statute: 

The  plain  and  obvious  meaning  of  this  statute  is, 
that  while  the  government  of  the  country  are  at 
peace,  all  the  citizens  should  be  bound  to  observe 
the  duties  of  that  situation,  and  the  very  object 
of  the  statute  is  to  prevent  individuals  from 
plunging  the  nation  into  war,  by  their  own  unauthorized 
,  acts  of  violence.   [Emphasis  added]27 

In  response,  counsel  for  the  defense  said: 

We  fully  admit,  that  an  individual  acting  offensively 
against  a  common  enemy,  must  be  regularly  authorized 

2^.  Ibid,  at  1221. 

25.  iDid.  at  1226. 

26.  Ibid,  at  1239. 

27.  Ibid. 
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by  his  own  goverrunent,  otherwise  his  aggressions 
might  be  deemed  piratical,  and  himself  rendered 
liable  to  punishment,  as  well  by  the  foreign 
nation  as  by  our  own  tribunals.   The  court  surely 
understands  that  Col.  Smith  is  not  charged 'with 
an  offence  of  this  nature;  that  the  indictment  is 
founded  on  a  particular  statute;  and  that  to 
bring  him  within  its  penalty,  Spain  must  have 
been  at  peace  with,  the  United  States.   But  we  offer 
to  prove  her  at-  war,  and  the  sole  question  is 
on  the  admissibility  of  the  evidence,  necessary  to 
establish  that  fact.  .  .  . 

I  conclude  with  entreating  the  court  always  to 
distinguish,  that  we  are  not  indicted  for  ajiy  offence 
against  the  lav^  of  nations;  but  charged  with  infracting 
a  particular  statute,  of  which  there  could  he  no 
breach,  if  Spain  was  at  war  with  us. 28 

In  charging  the  Jury,  Judge  Tallmadge  explained: 

That  [it  is  claimed]  these  means  were  so  provided 
and  prepared  by-  the  knowledge  and  approbation  of 
the  president  and  secretary  [of  State],  you  have 
already  the  op-inion  of  the  cour't,  can  afford  the 
defendant  no  Justification  in  the  breach  of  positive 
law,  however  fa.r  the  fact,  if  so,  may  operate  to 
produce  a  pardon  from  the  executive. ^9 

It  is  this  language  that  has  been  relied  upon  to  establish  the 
proposition  that  1^-U.S.C.  §960  prohibits  the  President  from 
authorizing  the  CIJ^  to  conduct  covert  activities.   Prom  the  record 
there  appears  to  ha^e  been  no  suggestion  by  Smith's  counsel  that 
he  was  acting  in  an^  official  capacity  or  that  the  government 
had  initiated  the  expedition.   The  Smith  case  is  simply  not  on 
point.   Further,  it.-  can  be  suggested  that  if  Smith  had  concluded 
that  the  legislative^  Intent  behind  18  U.S.C.  SJ960  was  to 
prohibit  government^. -activities  authorized  by  the  President, 
the  case  would  have,  been  decided  in  error.   A  contrary  legislative 
intent  seems  clear  ^rom  the  record. 

Neutrality  Act  of  1917 

During  World  War  I^  Confess  passed  "An  Act  to  Punish  Acts  of 
Interference  with  'th.e  Foreign  Relations,  the  Neutrality,  and 
the  Foreign  Commerce  of  the  United  States,  to  Punish  Espionage 
and  Better  to  Enforce  the  Criminal  Laws  of  the  United  States, 
and  for  Other  Purposes. "30  Commonly  referred  to  at  the 


28.  Ibid,  at  1240,  12^*2. 

29.  Ibid,  at  12^15- 

30.  40  Stat.  266.  ' 
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tln-.e  as  the  "spy"  bill  or  the  espionage  bill, 31  its  text 
had  been  written  by  the  Justice  Department  In  cooperation 
with  the  Department  of  War  and  the  Department  of  the  Navy. 32 
Its  terms  were  frequently  discretionary,  providing  In  various 
parts  that  "The  President  may"  act  "as  he^  deems  necessary" 
(emphasis  added), 33  that  "the  President  may  withhold  clearance," 
(emphasis  added), 3'^  that  "the  President  .  .  .  may  detain 
.  .  .  ."   (emphasis  added), 35  and  that  "Whenever  .  .  .  the 
President  shall  find  that  the  public  safety  shall  so  require, 
...  it  shall  be  unlawful  to  export  .  .  .  ."3d  The  most 
controversial  provision  (finally  rejected),  would  have  in  the 
words  of  the  House  floor  manager  (Representative  Webb)  authorized 
"the  President  by  proclamation  to  declare  the  existence-  of  a 
national  emergency,  arising  either  out  of  war  or  a  threat  of 
war,  and  by  proclamation  to  prohibit  the  publishing  or 
communicating  of  information  relating  to  the  national  defense 
which,  in  his  Judgment,  is  of  such  character  that  it  is  or 
might  be  useful  to  the  enemy  [emphasis  added]. "37  This 
was  clearly  a  bill  to  increase  the  President's  power,  not  to 
limit  it,  and  much  of  the  floor  debate  centered  around  the 
need  to  "trust"  the  President  on  the  one  -hand, 3°  and  the 
fear  that  the  bill  might  grant  him  too  much  power,  on  the 
other. 39 
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n  and  again  it  was  stressed  that  the  purpose  of  the  bill 
to  restrict  "individual  citizens"^*^  and  "the  public  "^1 
to  prevent  "unlawful  acts  against  the  Governjnent .  "^'- 

it  was  suggested  that  the  bill's  censorship  provisions 
t  prevent  the  Navy  or  War  departments  from  giving  out 
Ic  information.  Congressman  LaGuardia  responded:   "This 

is  not  Intended  to  curb  the  War  Department  or  the  Navy 
rtraent  from  giving  out  information-   It  is  to  curb  other 
le  from  giving  information.  "'^3 


The  provision  outlawing  conspiracies  "to  injure  or  destroy 
specific  property  situated  within  a  foreign  country  and 
belonging  to  a  foreign  goverrjnent  .  .  .  with  which  the  United 
States  is  at  peace"  (now  codified  at  18  U.S.C.  §956)  was  not 


31. 

55  Cong.  Rec.  1965  (Rep.  Morgan) 

32. 

Ibid,  at  1591,  1695. 

33. 

Title  II,  §^. 

Sf. 

Title  V,  51. 

35. 

Title  V,  S2. 

36. 

Title  VII,  §1. 

37. 

55  Cong.  Rec.  1592. 

3B. 

See,  e.g.,  ibid. 

39. 

See,  e.g.,  ibid,  at  1601. 

kO. 

Ibid,  at  1693. 

kl. 

Ibid,  at  1590. 

ti2. 

Ibid,  at  1750.           i,..^ 

^3. 

Ibid,  at  1696.            IIKSP 
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Included  under  the  "Enforcement  of  Neutrality"  provisions  In 
Title  V,  but  rather  In  Title  VIII,  which  was  entitled 
"Disturbance  of  Foreign  Relations."  This  is  significant. 
The  Supreme  Court  has  frequently  observed  that  the  President 
Is  the  "sole  organ  of  the  Federal  Government  In  the  field  of 
international  relations"^'* — it  can  hardly  be  contended 
that  the  President  should  be  treated  like  a  private  citizen 
if  his  official  actions  "disturb"  our  foreign  relations. 

Although  as  noted  above^5  the  Department  of  Justice  has 
argued  that  l8  U.S.C.  §956  does  not  apply  to  the  governraent, 
there  has  been  only  one  actual  prosecution  under  the  statute 
In  it's  sixty-six  year  history.   In  1967  a  copper  speculator 
was  charged  with  conspiring  to  destroy  a  railroad  bridge  in 
Zambia  in  order  to  keep  copper  off  the  international  market 
and  enhance  the  value  of  his  own  investment.   Noting  that  the 
statute  had  not  previously  been  used,  he  attempted  to  raise 
an  equal  protection  claim.   In  its  decision  in  United  States 
V.  Elliott. ^P  the  U.S.  District  Court  for  the  Southern  District 
of  New  York  observed: 

He  has  not  offered  evidence  even  touching  upon  an 
example  of  any  other  person  who  conspired  to  destroy 
property  in  any  nation  with  which  the  United  States 
was  clearly  at  peace  and  who  was  not  prosecuted.   Instead, 
he  has  raised  situations  such  as  North  Vietnam  or  the 
Bay  of  Pigs  where  government  complicity  would  effectively 
bar  any  prosecution.   L Emphasis  added,  j'*^ 

It  would  thus  seem  beyond  reasonable  doubt  that  18  U.S.C. 
§956  does  not  restrict  presldentially-approved  activities  of 

the  Central  Intelligence  Agency. 

The  War  Powers  Resolution 

During  floor  debate  in  the  House  of  Representatives  last 
December  concerning  alleged  U.S.  covert  activities  in  Central 
America,  Congressman  Leach  of  Iowa  alleged: 

Finally,  U.S.  covert  military  involvement  in 
Central  America  raises  again  troubling  questions 
related  to  the  authorities  of  the  executive  branch 
under  the  War  Powers  Act.  .  .  •   Clearly  the 
situation  confronting  the  Congress  today  raises 
the  question  as  to  whether  the  administration  is 
committed  to  a  policy  in  Central  America  which 

44.  United  States  v.  Curtiss-Wright  Export  Corp..  299  U.S. 
304.  319-20  (1936);  Haig  v.  Agee.  ^53  U.S.  280.  291  (1981); 
Dames  &  Moore  v.  Regan.  453  U.S.  654,  661  (1981). 

45.  See  supra,  note  17  and  accompanying  text. 

46.  2ob  F.Supp.  318  (S.D.N.Y.  1967). 

47.  Ibid,  at  324. 
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may  lead  to  a  violation  of  the  spirit  if  not  the        •'    4  8  2  0 
letter  of  the  War  Powers  Act.  .  .  .   Congress 
should  act  today  to  hold  the  administration  account- 
able for  its  activities  under  the  War  Powers  Act 
.  .  .  .^S 

Less  than  a  month  later,  the  New  York  Times  editorialized  on 
the  same  subject:   "Any  secret  commitment  of  American  forces 
to  attacks  in  or  against  Nicaragua  would  violate  .  .  .  the  War 
Powers  Act. "^9 

This  suggestion  can  be  dealt  with  quickly.   The  1973  War  Powers 
Resolution  simply  does  not  apply  to  CIA  activities  which  do  not 
Involve  a  commitment  of  U.S.  Armed  Forces  personnel. 50  Indeed, 
that  fact  was  apparent  to  the  legislators  who  enacted  the  bill 
and  was  a  source  of  deep  concern  to  some  of  them.   On  July  20, 
1973,  Senator  Thomas  Eagleton  introduced  an  amendment  to  the  war 
powers  bill  which  would  have  included  within  it  coverage: 

Any  person  employed  by,  under  contract  to,  or 
under  the  direction  of  any  department  or  agency 
of  the  United  States  Government  who  -is  either 
(a)  actively  engaged  in  hostilities  in  any  foreign 
country;  or  (b)  advising  any  regular  or  irregular 
military  forces  engaged  in  hostilities  in  any 
foreign  country. 51 

As  Senator  Muskle  explained:   "The  purpose  of  this  amendment 
...  Is  to  give  the  Congress  greater  control  over  the 

paramilitary  activities  of  the  Central  Intelligence  Agency. "52 
Senator  Fulbright  warned  that  if  the  amendment  was  not  adopted, 
"any  future  President  can  end-run  the  law  and  use  the  CIA  in 
this  fashion. "53 


H8.    128  Cong.  RecT  H9150  (daily  ed.,  Dec.  8,  1982). 

^9.  New  York  Times,  Jan.  5,  1983. 

50.  However,  the  assignment  of  members  of  U.S.  Armed  Forces  "to 
command,  coordinate,  participate  in  the  movement  of,  or 
accompany  the  regular  or  irregular  military  forces  of  any 
foreign  country  or  government  when  such  military  forces  are 
engaged,  or  their  exists  an  imminent  threat  that  such  forces 
will  become  engaged,  in  hostilities"  is  covered  by  section 
8(c)  of  the  War  Powers  Resolution.   From  what  the  Board  has 
been  told  and  from  press  accounts  this  does  not  appear  to 
fit  the  present  case.   Further,  it  might  be  argued  that  this 
language  is  inapplicable  because  the  "contras"  are  not  "regular 
or  irregular  military  forces  of  any  foreign  country  or  government 
.  .  .  ."   [Emphasis  added.]  (I  would  not  recommend  such  an 
analysis .  ) 


51. 

119  Cong.  Rec. 

52. 
53. 

Ibid. 

Ibid,  at  2508^4 

25081. 
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Opposition  to-  the  Eagleton  Amendment  was  led  by  Senator  Javlts 
--the  principal  sponsor  of  the  war  powers  blll--who  argued  against 
changing  the  bill  and  noted: 

Another  Important  consideration  Is  that  there  [ — ] 
outside  the  Armed  Forces,  was  [sic]  are  covered  by 
the  bill  [ — ]  is  no  agency  of  the  United  States  which 
has  any  appreciable  armed  forces  power,  not  even 
the  CIA.   They  might  have  some  clandestine  agents 
with  rifles  and  pistols  engaging  in  dirty  tricks, 
but  there  is  no  capability  of  appreciable  military 
action  that  would  amount  to  war.   Even  in  the 
Laotian  war,  the  regular  U.S.  Armed  Forces  haTl  to  - 
be  called  in  to  give  air  support.   The  minute  combat 
air  support  is  required  you  have  the  Armed  Forces,  and 
the  bill  becomes  operative.  5"^ 

When  the  amendment  was  put  to  a  roll  call  vote,  it  was  defeated 
S'J  to  53.55   Two  years  later,  in  1975,  Senator  Eagleton  again 
moved  to  include  CIA  paramilitary  activities  within  the  provisions 
of  the  War  Powers  Resolution,  but  no  action  was  taJcen  on  his 
bill. 56 

It  is  therefore  clear  that  involvement  by  CIA  employees  In  para- 
military activities  is  not  covered  by  the  War  Powers  Resolution. 
A  different  result  might  be  indicated  were  there  evidence  that 
members  of  the  U.S.  Armed  Forces  on  detail  or  otherwise  under  the 
direction  of  the  CIA  were  involved  in  such  an  operation.   Certainly 
any  entry  into  Central  America  by  members  of  the  U.S.  Armed  Forces 
while  "equipped  for  combat"  or  under  circumstances  which  clearly 
indicated  "imminent  involvement  in  hostilities"  would  appear  to 
require  a  report  to  Congress  and  (depending  upon  the  circumstances) 
prior  consultation.   I  am  still  Investigating,  but  thus  far  I  have 
no  reason  to  believe  that  any  members  of  the  armed  forces  are  so 
involved.   There  have  been  reports  that  15  to  20  U.S.   Air  Force 
pilots  have  been  Involved  in  conducting  reconnaissance  flights 
over  Nicaragua  for  intelligence  gathering  purposes, 57  but  unless 
they  were  "equipped  for  combat"  or  imminent  Involvement  in  hostilities 
were  "clearly  indicated  by  the  circumstances,"  such  activities 
would  not  trigger  the  provisions  of  the  War  Powers  Resolution. 

Keeping  Contz;ress  Informed 

In  enacting  the  Intelligence  Authorization  Act  for  Fiscal 
Year  19<3l,58  the  Congress  required  by  statute  that  it  be  kept 
"fully  and  currently  informed"  about,  inter  alia,  all  covert 
activities.   This  was  done  by  amending  the  197^4  Hughes-Ryan 
Amendment  to  the  Foreign  Assistance  Act  of  196l59  to  designate 


5^. 

Ibid,  at  250b2. 

I 

fV 

55. 

Ibid,  at  25092. 

1 

56. 

121  Cong.  Rec. 

15579-83. 

I 

ii' 

57. 

New  York  Times, 

,  April  3, 

1983. 

I 

5B. 

Pub.  L.  9b-^50, 

9^  Stat. 

1975, 

1981  (1980). 

59. 

Pub.  L.  93-559, 

,  88  Stat. 

1985 

(197^4) 

'T~:')   r'~' 

\-.    j---^,  r-- 

iEfl 


1140 


yNCLASSIFIED 


-I      4822 


every  CIA  operation  in  a  foreign  country  other  than  "activities 
intended  -solely  for  obtaining  necessary  intelligence"  as  "a 
significant  anticipated  intelligence  activity,"  and  then 
adding  a  new  title  to  the  National  Security  Act  of  19^7.   As 
amended,  section  501  of  the  National  Security  Act  provides 
that  the  DCI  and  the  heads  of  other  departments  and  agencies 
within  the  Community  shall: 

(1)  keep  the  [congressional  intelligence  committees] 
.  .  .   fully  and  currently  informed  of  all  intelligence 
activities  which  are  the  responsibility  of,  are 
engage's  in  by  or  are  carried  out  for  or  on  behalf 
of,  any  department,  agency,  or  entity  of  the. 
United  States,  including  any  significant  anticipated 
intelligence  activity,  except  that  (a)  the 
foregoing  provision  shall  not  require  approval 
of  the  intelligence  committees  as  a  condition 
precedent  to  the  initiation  of  any  such  anticipated 
Intelligence  activity,  and  (b)  if  the  President 
determines  it  is  essential  to  limit  prior  notice 
to  meet  extraordinary  circumstances  affecting 
vital  interests  of  the  United  States-,  such 
notice  shall  be  limited  to  the  chairman  and 
ranking  minority  members  of  the  intelligence 
committees,  the  Speaker  and  minority  leader  of 
the  House  of  Representatives,  and  the  majority 
and  minority  leaders  of  the  Senate  .... 
[Emphasis  added.] 

In  recent  months  there  have  been  allegations  in  the  press  that, 
in  the  words  of  one  account,  "the  Administration  is  probably 
violating  the  spirit,  if  not  the  letter,  of  the  requirement 
that  such  operations  be  reported  to  the  Congressional  intelligence 
committees — a  requirement  adopted  precisely  to  prevent  the 
executive  branch  from  conducting  secret  wars  behind  Congress's 
back."oO 

I  have  made  a  preliminary  investigation  of  this  charge — 
including  lengthy  discussions  with  both  Republican  and  Democrat 
senior  staff  members  on  the  Senate  Select  Committee  on 
Intelligence.   I  am  led  to  believe  as  a  result  that  the  CIA 
has  been  very  candid  in  reporting  to  that  committee  under 
these  statutes.   I  can  pursue  this  further  if  the  Board 
wishes,  but  to  do  a  thorough  Job  would  require  both  access  to 
the  transcripts  of  Agency  briefings  and  a  more  detailed 
knowledge  of  the  alleged  activities  in  question.   I'm  not 
certain  that  level  of  effort  is  warranted  by  the  sort  of 
unsourced  allegation  we  are  dealing  with  here. 


60.  New  York  Times.  Nov.  li 
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The  Intelligence  Authorization  Act  for  FY  I983  Included  a 
classified  annex  which  expressed  the  "sense  of  the  conferees" 
that  no  funds  authorized  by  the  act  should  be  used  "to 
overthrow  the  Government  of  Nicaragua  or  to  provoke  a  military 
exchange  between  Nicaragua  and  Honduras. "°1   I  was  informed  by 
congressional  staff  sources  (who  asked  that  their  identities 
be  protected)  earlier  this  year  that  some  members  of  the 
intelligence  committees  felt  that  this  restriction  (if  a  non- 
binding  "sense  of  the  conferees"  provision  can  be  so 
characterized''^)  y^^s  not  being  observed. 

On  December  8,  1982,  when  the  continuing  resolution  for. FY  I983 
was  pending  before  the  House,  Congessman  Harkln  introduced  an 
amendment  as  follows: 

None  of  the  funds  provided  in  this  Act  may  be 
used  by  the  Central  Intelligence  Agency  or  the 
Department  of  Defense  to  furnish  military  equip- 
ment, military  training  or  advice,  or  other 
support  for  military  activities,  to  any  group 
or  individual,  not  part  of  a  country's  armed 
forces,  for  the  purpose  of  assisting  that  group 
or  individual  in  carrying  out  military  activities 
in  or  against  Nicaragua. °3 

While  this  was  being  debated.  House  intelligence  committee 
chairman  Boland  made  public  the  above  mentioned  classified 
annex  and  proposed  a  substitute  amendment  to  the  Harkin 
amendiaent  reading  as  follows: 

None  of  the  funds  provided  in  this  Act  may  be 
used  by  the  Central  Intelligence  Agency  or  the 
Department  of  Defense  to  furnish  military  equip- 
ment, military  training  or  advice,  or  other 
support  for  military  activities,  to  any  group  or 
individual,  not  part  of  a  country's  armed  forces, 
for  the  purpose  of  overthrowing  the  Governnment 
of  Nicaragua  or  provoking  a  military  exchange 
between  Nicaragua  and  Honduras. °^ 

In  return.  Congressman  Harkln  offered  a  substitute  to  the 
Boland  substitute  which  read: 

None  of  the  funds  provided  in  this  Act  may  be 
used  by  the  Central  Intelligence  Agency  or  any 


61.  126  Cong.  Rec.  H9156  (daily  ed.,  Dec.  8,  1982). 

62.  Here  I  am  not  suggesting  that  it  might  be  politically  wise 
to  ignore  the  expressed  opinion  of  the  conferees — I  am  only 
saying  that  in  this  form  the  language  is  not  legally  binding. 

63.  128  Cong.  Rec.  H91')8  (daily  ed.,  Dec.  8,  1982). 

64.  Ibid. ,    at  H9158 
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agency  of  the  Department  of  Defense  to  furnish       .    /  on  a 

military-equipment,  military  training  or  advice      ■'    4o2  4 

or  other  support  for  military  activities,  to 

any  individual  or  group  which  is  not  part  of  a 

country's  armed  forces  and  which  is  already 

known  by  that  agency  to  have  the  intent  of 

overthrowing  the  Governm.ent  of  Nicaragua  or  of 

provoking  a  military  conflict  beween  Nicaragua 

and  Honduras. °5 

The  Harkln  substitute  was  defeated  by  a  vote  of  13  to  27  on  a 
division  of  the  House, "^  and  on  a  roll  call  vote  the  Boland 
substitute  passed  ^(11  to  0.°7   This  language  was  subsequently 
accepted  by  the  Senate  in  conference,  and  became  law  when  the 
act  was  signed  by  the  President. 

Most  of  the  recent  legal  criticism  of  alleged  U.S.  covert 
activities  in  Central  America  centers  around  this  law.   In 
late  March,  37  House  members  sent  a  letter  to  the  President 
reportedly  warning  that  CIA  activities  in  Central  America  may 
be  violating  the  law.*^"   Senator  Moynihan,  the  ranking  Democrat 
on  the  Senate  intelligence  committee,  has  been  quoted  by  the 
New  York  Times  as  saying  that  while  the  committee  has  not  as 
yet  reached  a  consensus  on  whether  the  Boland  amendment  has 
been  breached,  "A  growing  number  of  my  colleagues  question 
whether  the  C.I. A.  is  complying  with  the  law  .  .  .  ."^9     Shortly 
thereafter,  the  Washington  Post  quoted  Moynihan  as  saying 
that  "a  crisis  of  confidence"  was  building  over  this  issue 
between  Congress  and  the  intelligence  agencies.   "'It  is 
absolutely  necessary  that  the  administration  obey  the  law, ' 
said  Moynihan,  who  expressed  the  view  that  either  the  law  or 
the  operations  must  be  changed  because  the  current  situation 
is  untenable. "70   Senator  Goldwater  has  also  been  quoted  as 
believing  that  the  CIA  might  be  involved  in  "plans  to  destabilize 
the  Nlcaraguan  government, "71  but  an  inquiry  to  his  office 
produced  a  denial  that  he  had  made  any  such  statement. 72 


65.  Ibid. ,  at  H9159. 

66.  Ibid. 

67.  Ibid. 

68.  New  York  Times.  April  1,  1983. 

69.  Ibid. 

70.  Washington  Post,  April  3,  1983- 

71.  Christian  Science  Monitor.  March  29,  1983. 

72.  On  March  2y  I  telephoned  Denny  Sharon,  Senator  Goldwater 's 
Armed  Services  Legislative  Assistant  (Robb  Simons,  Goldwater' 
man  on  the  intelligence  committee,  was  out  of  town).   Denny 
was  unfamiliar  with  the  Monitor  article,  but  copied  down  the 
key  language  and  said  he  would  check  with  the  Senator  (who 
was  out  of  town).   On  the  morning  of  March  31,  Denny 

called  me  back  and  said  the  Senator  told  him  that  he  had 
made  no  such  statement  concerning  alleged  U.S.  Involvement 
in  Nicaragua  and  that  he  would  send  a  communication  to  the 
Monitor  disavowing  their  account. 
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The  worda  "for  the  purpose  of  ...  "  are  critical  to  under- 
standing the  Boland  Amendment.   Does  this  bar  expenditure  of 
funds  by  the  CIA  only  when  the  Agency ' s  purpose  Is  to  overthrow 
the  Nlcaraguan  government  or  to  provoke  a  confrontation  with 
Honduras,  or  does  It  also  bar  funding  of  a  paramilitary  group 
when  the  Agency's  purpose  Is  to  pressure  Nicaragua  to  cease 
Its  aggression  against  El  Salvador  but  when  the  recelplent 
group's  objective  la  to  overthrow  the  Nlcaraguan  government? 
The  administration  has  taken  the  former  view — that  It  Is 
the  CIA's  "purpose"  that  Is  controlling — while  at  least  some 
congressional  critics  have  suggested  that  If  either  the  CIA 
or  a  group  receiving  CIA  funds  has  the  "purpose"  of  overthrowing 
the  Government  of  Nicaragua  or  provoking  an  exchange  with 
Honduras  the  statute  prohibits  assistance  to  that  group^ 
The  Washington  Post  recently  reported: 

Chairman  Michael  D.  Barnes  (D-Md. )  of  the 
House  Foreign  Affairs  subcommittee  on  Latin 
America,  said  CIA  attorneys  argue  that 
continued  spending  is  legal  because  the 
"purpose"  of  the  U.S.  agencies  supplying 
money  and  weapons  to  the  Insurgents  is  Jiot 
to  overthrow  the  Nlcaraguan  regime,  even 
if  the  purpose  of  the  guerrillas  who  receive 
the  support  Is  to  do  so.   "Not  a  Jury  In 
the  country  would  accept  this,  and  the 
House  will  not  accept  it,"  said  Barnes. 73 

A  similar  intepretation  was  given  by  New  York  Times  columnist 
Tom  Wicker,  who  wrote: 

Whether  the  goal  is  to  overthrow  the 
Sandinists  or  merely  make  them  more  amenable 
to  Reagan  Administration  pressures  Is  not 
so  clear. 

Either  way,  the  C.I. A.  operation  appears  to 
be  violating  the  Boland  Amendment,  which 
prohibits  support  of  paramilitary  forces 
"with  [sic — should  read  "for"]  the  purpose" 
of  overthrowing  the  Nlcaraguan  Government. 
Philip  Taubman  of  the  Times  reports  that 
C.I. A.  officials  claim  they  aren't  trying 
to  overthrow  that  Government,  hence  are 
observing  the  letter  of  the  Boland  Amendment. 
That's  like  saying  you're  hitting  a  man 
with  a  hammer  but  not  trying  to  kill  him; 
and  it's  the  kind  of  sleazy,  hair-splitting 
"deniabillty"  that  debases  language  and 
credibility  alike. 7^ 


73.  Wash.  Post.  April  3,  19S3. 
Ti.    New  York  Times.  April  1,  I983. 
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The  distinction  between  the  CIA's  "purpose"  and  that  of  the 
Insurgents  allegedly  being  financed  and  supplied  Is  an 
important  one,  because  they  don't  appear  to  coincide.   Consider 
this  report  by  Washington  Post  writer  Christopher  Dickey,  who 
recently  spent  time  with  anti-government  guerrillas  in 
Nicaragua: 

"The  United  States  is  helping  us  in  a  way  we 
don't  want.   They  are  saying  no,  no,  no  to  every- 
thing.  Our  men  want  to  do  spectacular  things," 
complained  one  counterrevolutionary  political 
leader  outside  Nicaragua  who  was  instrumental 
in  setting  up  our  visit.   "You  have  the  momentum, 
and  they  stop  you.   It's  like  an  invisible 
hand  holding  strings." 

As  did  his  men  on  the  ground  here,  he  dismissed 
the  Reagan  administration's  assertion  to 
Congress  that  Washington's  support  for  the 
anti-Sandinistas  is  intended  essentially  to 
cut  the  Nicaraguan  government's  arms  supplies 
to  insurgents  in  El  Salvador. 

"The  people  who  are  fighting,  they  are  not 
fighting  to  stop  the  weapons,"  the  counter- 
revolutionary leader  said  "We  are  fighting  to 
liberate  Nicaragua." 

As  [guerrilla  leader]  Suicide  put  it  here  in 
the  middle  of  the  war  zone,  "we're  not  going 
to  stop  the  transport  of  arms  and  supplies  to 
the  Salvadoran  guerrillas  or  the  Guatemalan 
guerrillas  until  we  cut  the  head  off  the 
Sandlnlsts."75 

Fortunately,  the  legislative  language  is  less  ambiguous  than 
might  at  first  glance  appear  to  be  the  case.   Particularly 
when  read  in  context.  It  is  in  my  view  beyond  reasonable 
doubt  that  Congress  was  referring  to  the  "purpose"  of  the  CIA 
and  DoD,  not  the  purpose  of  the  individuals  and  groups 
receiving  assistance  from  the  CIA. 

To  begin  with,  the  Amendment  prohibits  the  use  of  certain 
funds  "by  the  Central  Intelligence  Agency  or  the  Department 
of  Defense"  to  furnish  certain  specified  assistance  to  any 
"group  or  individual"  "for  the  purpose  of  overthrowing  the 
Government  of  Nicaragua  or  provoking  a  military  exchange 
between  Nicaragua  and  Honduras."   [Emphasis  added.]   That  is 
to  say,  the  law  prohibits  the  expenditure  of  funds  "by"  the  CIA 
"for"  the  prohibited  purpose.   Had  the  Congress  Intended  to 


75.  Washington  Post.  April  3,  1983. 
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prohlblt  CIA  assistance  "to  any  Individual  or  group  which  Is     '^61 
not  a  part  of-a  country's  armed  fcrces  and  which  Is  already 
known  by  that  agency  to  have  the  .'ntent  of  overthrowing  the 
Government  of  Nicaragua  or  of  pro\oklng  a  military  conflict 
between  Nicaragua  and  Honduras,"  It  would  presumably  have  so 
stated.   Indeed,  immediately  before  unanimously  adopting  the 
Boland  Amendment,  the  House  consicered  and  overwhelmingly 
rejected  the  language  I  have  Just  quoted,  which  had  been 
proposed  by  Congressman  Tom  Harkin  as  a  substitute  to  the 
Boland  Amendment.   The  key  difference  between  the  unanimously 
approved  Boland  Amendment  and  the  Harkin  s  ostitute  (which 
was  defeated  by  a  margin  of  greater  than  two  to  one)  was 
that  Boland  restricted  the  CIA's  "purpose,"  while  Harkin  was 
triggered  by  the  CIA's  knowledge  of  the  "intent"  of  a  para- 
military group  or  individual. 

Accepting  this  Interpre'cation,  it  is  not  legally  relevant 
whether  the  Government  of  Nicaragua  is  in  fact  eventually 
overthrown,  or  an  exchange  between  Nlcaragva  and  Honduras 
takes  place.   What  matters  Is  the  motive  o   purpose  for  which 
the  assistance  Is  provided.   Assistance  provided  to  pressure 
Nicaragua  to  cease  its  Intervention  in  El.  alvador — even  if 
it  resulted  in  the  fall  of  the  present  regime — would  not  be 
unlawful;  while  assistance  given  to  overthrow  that  regime, 
even  if  totally  ineffective  or  actually  co  nterproductive, 
would  violate  the  law. 

Some  congressional  critics  appear  to  acknowledge  that  the 
"letter"  of  the  Boland  Amendment  has  been  followed,  but  charge 
that  the  CIA  may  be  violating  its  "spirit"  by  failing  to 
maintain  adequate  control  over  th'  paramilitary  forces 
receiving  assistance. 7°  Congress  may  indeed  be  concerned 
about  the  possible  consequences  of  a  successful  paramilitary 
effort  to  overthrow  the  Sandinistas  and  the  accompanying 
risks  of  a  conflict  between  Honduras  and  Nicaragua — and  from 
both  a  policy  and  a  political  standpoint  these  considerations 
may  warrant  careful  attention  by  administration  decision- 
makers— but  as  a  matter  of  law  it  is  inappropriate  to  attach 


76.  "Members  of  the  Senate  Intelligence  Committee,  Including 
Democrats  and  Republicans,  said  this  week  that  a  majority 
of  senators  on  the  panel  think  that  the  C.I. A.  has 
insufficient  control  over  the  paramilitary  forces  that  It 
supports  in  the  region.  .  .  .  [They]  said  that  sentiment 
on  the  committee  runs  strongly  to  the  v'lew  that  the  law 
has  been  violated  in  spirit  if  not  in  letter."   New  York  Times, 
April  1,  1983-   See  also,  ibid.,  March  30,  1983:  "Senator 
PatrlcK  J.  Leahy,  Democrat  of  Vermont,  visited  Central 
America  earlier  this  year  for  the  Senate  Intelligence 
committee.   Members  who  have  read  a  report  that  Mr.  Leahy 
prepared  about  his  visit  said  it  had  left  little  doubt 
that  the  agency,  while  following  the  letter  of  the  Boland 
amendment,  was  violating  Its  spirit." 
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the  terms  of  the  rejected  Harkln  Amendment  as  baggage  to  the 
Boland  Amendment.   The  record  shows  that  the  House  considered 
and  rejected  language  which  would  have  prohibited  assistance  to 
paramilitary  groups  Intending  to  overthrow  the  Nlcaraguan  govern- 
ment.  To  suggest  that  the  Harkln  Amendment  was  somehow 
Incorporated  into  the  "spirit"  of  the  Boland  Amendment  is  in  my 
view  simply  unpersuasive. 

Although  not  legally  relevant,  it  is  perhaps  worth  noting  that 
concerns  that  the  paramilitary  contras  may  succeed  in  overthrowing 
the  Government  of  Nicaragua  or  provoking  a  conflict  between  that 
State  and  Honduras  may  be  exaggerated.   While  there  have  been 
reports  by  Journalists  who  have  travelled  with  the  contras  of 
significant  peasant  support  for  the  guerrillas  and  resentment  of 
the  Nlcaraguan  government, 77  there  seems  to  be  little  reason 
to  believe  victory  is  in  sight.   Consider  this  assessment  by  a 
Washington  Post  reporter  from  Managua: 

The  worries  do  not  seem  to  be  military  for 
the  most  part.   The  several  thousand  counter- 
revolutionary guerrillas  reported  to  be 
operating  in  various  zones  inside  Nicaragua 
pose  little  serious  challenge  to  the 
Sandinistas'  22,000-man  conventional  army, 
backed  by  more  than  10,000  trained  militia 
reserves  and  tens  of  thousands  more  volunteer 
militiamen  with  rudimentary  drill  under  their 
belts. 

And  despite  several  warnings  that  Honduras 
risks  war  by  allowing  the  antlgovernment 
Nlcaraguans  to  use  its  territory,  Sandlnlsta 
officials  and  foreign  diplomats  say  such  a 
conflict  is  unlikely  unless  one  side  or  the 
other  makes  a  severe  miscalculation. 7^ 

Despite  the  frequent  allegations  in  the  press  and  by  some 
members  of  the  Congress  that  the  Boland  Amendment  is  being 
violated,  I  have  to  date  encountered  no  persuasive  evidence 
that  the  CIA  or  the- Defense  Department  is  providing  assistance 
to  any  group  for  the  purpose  of  overthrowing  the  Government 
of  Nicaragua  or  provoking  a  confrontation  with  Honduras. 
Until  evidence  to  that  effect  can  be  obtained,  I  am  not 
prepared  to  conclude  that  either  the  letter  or  the  "spirit" 
of  the  Boland  Amendment  is  being  violated. 

77.  See,  e.^-.  wTshington  Post.  April  5,  1983  ("In  the  six 
days  another  reporter  and  I  spent  traveling  through  this 
province  with  the  U.S. -backed  soldiers  fighting  to  overthrow 
the  leftist  Sandlnlsta  government  we  saw  a  pattern  of  support 
for  the  contras  by  people  with  many  grievances  against 

the  revolutionary  government  in  Managua.") 

78.  Washlnt^ton  Post.  March  8,  iy83. 
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Legal  Authority  for  Covert  Action  ^  0  Z  :) 

Since  the  days  of  President  George  Washington  nearly  every  U.S. 
president  has  used  "secret  agents"  to  carry  out  intelligence 
activities — not  infrequently  activities  which  would  be  called 
"covert  actions"  in  today's  parlance. 79   it  is  widely  believed 
that  Congress  had  such  activities  in  mind  when  it  provided  in 
section  102(d)(5)  of  the  National  Security  Act  of  19^7  that  the 
CIA's  duties  included: 

to  perform  such  other  functions  and  duties  related 
to  intelligence  affecting  the  national  security 
as  the  National  Security  Council  may  from  time  to 
time  direct. oO 

(If  one  accepts  this  as  affirmative  statutory  authority  for 
covert  action,  it  would  also  strengthen  the  case  that  18  U.S.C. 
§Sf956  and  96O — discussed  supra — do  not  inhibit  the  CIA  since 
when  statutes  conflict  the  later  In  time  prevails. °^)  There  is 
implicit  authority  for  covert  actions  in  the  Hughes-Ryan  Amendment 
to  the  Foreign  Assistance  Act  of  I96I,  which  requires  that  such 
activities  be  accompanied  by  a  presidential  finding  and  that 
they  be  reported  to  the  Congress. °2  Furthermore,  both  the 
House  and  the  Senate  have  considered  and  strongly  rejected 
amendments  aimed  at  outlawing  covert,  action. 

On  September  2k,    197'*,  Congresswoman  Holtzman  offered  an  amendment 
to  a  continuing  appropriations  bill  which  would  have  prohibited 
funds  from  being  "expended  by  the  Central  Intelligence  Agency 
for  the  purpose  of  undermining  or  destabllzing  the  government  of 
any  foreign  country. ""^   While  some  of  the  opposition  expressed 
to  the  Holtzman  amendment  was  on  procedural  grounds,  there  were 
may  substantive  comments  on  both  sides  of  the  issue.   A  number 
of  members  spoke  highly  of  alleged  CIA  covert  activities — typical 
perhaps  was  this  statement  by  Congressman  Conlon: 

If  we  want  to  get  into  the  merits  of  Chile,  if  the  CIA 
had  anything  to  do  with  it,  1;  probably  was  one  of  their 
finest  Jobs  in  helping  bring  chat  country  out  of  a 
Communist  dictatorship  and  bringing  it  back  into  the  free 
world.  ...   To  cut  off  our  covert  intelligence  operations 
would  be  a  vote  for  national  suicide. ^^ 

When  the  final  vote  was  taken,  the  Holtzman  amendment  was 
defeated  by  a  margin  of  nearly  three-to-one  (108-291). ^5 


79-  See  generally.  H.  Wriston,  Executive  Agents  in  American 
Foreign  Relations  (1929) 

80.  Codified  at  50  U.S.C.  Si^lOS. 

81.  Whitney  v.  Robinson,  12if  U.S.  190  (1888). 

82.  88  Stat.  1975;  9^*  Stat.  1981. 

83.  120  Cons-  Rec.  324iJl. 
8iJ.  Ibid.  ,  a.t  324^43. 
85.  Ibid. 
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There  was  little  If  anything  said  In  the  debate  to  suggest^    4d50 
that  members  thought  such  activities  were  already  unlawful. 

Similarly,  on  October  2,  197^,  Senator  James  Abourezk  Introduced 
an  amendment  to  the  Foreign  Assistance  Act  of  197'*  which 
would  have  prohibited  the  use  of  any  funds  to  carry  out  an 
activity  (other  than  to  gather  intelligence  information) 
"within  any  'foreign  country  which  violates,  or  is  intended  to 
encourage  the  violation  of,  the  laws  of  the  United  States  or 
of  such  country."   In  Introducing  the  amendment.  Senator 
Abourezk  explained  that  "this  amendment  will,  if  enacted, 
abolish  all  clandestine  or  covert  operations  by  the  Central 
Intelligence  Agency."^" 


Senator  Prank  Church  explained 
amendment  as  a  protest  to  rece 
because  he  was  confident  that 
expressed  the  hope  that  a  cong 
would  be  created  that  would  "s 
having  to  outlaw  covert  activi 
can  envision  situations  in  whi 
United  States  .  .  .  would  have 
to  Justify  covert  activity. "°° 


that  he  would  vote  for  the 
nt  CIA  activity  in  Chile, 
the  amendment  would  fail.   He 
ressional  oversight  system 
olve  this  problem  without 
ty  outright. "^7   He  noted:   "I 
ch  the  national  security  of  the 

such  overriding  importance  as 


Senator  John  Stennls,  Chairman  of  the  Armed  Service  Committee, 
noted  that  for  many  years  he  had  played  a  role  in  overseeing  CIA 
activities.   He  remarked: 

I  have  talked  to  many  Senators  about  this.   I 
have  not  found  a  single  one,  except  the  author 
of  this  amendment — and  there  are  others,  as  I 
believe  the  Senator  from  Idaho  [Sen.  Church] 
did  speak — who  firmly  believe  that  we  ought 
to  abolish  covert  actions  and  have  no  capacity 
in  that  field. 89 

As  had  been  the  case  in  the  earlier  House  debate,  there  was 
no  indication  that  a  significant  number  of  members  thought 
that  covert  operations  were,  or  should  be,  unlawful  under 
U.S.  law.   When  the  debate  had  concluded  the  Abourezk  amendment 
was  soundly  defeated  by  a  four-to-one  margin  (17-68). 90 

Even  if  one  concludes  that  the  National  Security  Act  of  19^7 
is  insufficiently  clear  to  authorize  covert  CIA  activities, 
it  is  beyond  reasonable  doubt  that  the  Congress  has  acquiesced 
in  such  activities  for  many  years.   That,  by  itself,  is 
sufficient.   As  the  Supreme  Court  noted  in  its  I98I  decision 


b6.  120  Cong.  Rec.  33^77. 

87.  Ibid. 

88.  Ibid. 

89.  Ibid. 

90.  Ibid,  at  33^482. 
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In  Dames  &  Moore  v.  Re?;an:  J    4  8  31 

[The]  failure  of  Congress  specifically  to  delegate 
authority  does  not,  "especially  ...  in  the  area  of 
foreign  policy  and  national  security,"  imply 
"congressional  disapproval"  of  action  taken  by  the 
Executive.   Haig  v.  Agee.  'J53  U.S.  280  at  291.   On 
the  contrary,  the  enactment  of  legislation  closely 
related  to  the  question  of  the  President's  authority 
in  a  particular  case  which  evinces  legislative 
intent  to  accord  the  President  broad  discretion  may  be 
considered  to  "invite"  "measures  on  independent 
presidential  responsibility,"  Youngstown  at  637  (Jackson, 
J.,  concurring).   At  least  this  Is  so  where  there  is  no 
contrary  indication  of  legislative  intent  and  when,  as 
here,  there  is  a  history  of  congressional  acquiescence 
in  conduct  of  the  sort  engaged  in  by  the  President. 91 

Part  II— ALLEGED  VIOLATIONS  OF  INTERNATIONAL  LAW 

Under  the  Supremacy  Clause  of  the  U.S.  Constitution,  "all 
Treaties  made,  or  which  shall  be  made,  under  the  Authority  of 
the  United  States,  shall  be  the  supreme  Law  of  the  Land  .  .  .  ."92 
Further,  the  Supreme  Court  has  declared  that  "International  law 
Is  part  of  our  law  •  .  .  ."93   it  seems  therefore  appropriate 
for  the  Board  to  take  note  when  an  agency  within  the  Intelligence 
Community  is  accused  of  violating  international  law — particularly 
fundamental  treaties  to  which  the  United  States  is  a  party. 

During  the  House  debate  on  the  Harkln/Boland  amendments  on 
December  8,  1982,  one  of  the  most  frequent  arguments  made  In 
favor  of  restricting  CIA  activities  in  Central  America  was  that 
they  violate  international  law.   Time  and  again  Congressman 
Harkin  alleged  that  the  Agency  was  doing  something  that  is 
"clearly  Illegal.  "9'*   He  was  followed  by  Congressman  Leach,  of 
Iowa,  who  asserted: 

Interventionist  activities  are  in  direct 
contravention  of  international  law  and  the 
legally  binding  treaty  obligations  of  the 
United  States  under  both  the  Charter  of  the 
United  Nations  as  well  as  the  Charter  of 
the  Organization  of  American  States. 


91.  ^^35  U.S.S  65^.  678-79  (1981). 

92.  U.S.  Const.,  art.  VI,  cl.  2. 

93.  The  Paquete  Habana.  175  U.S.  677,  700  (1900).   See  also, 
United  States  v.  Arjona.  120  U.S.  ^12,  H87    (1887);  and 
Thirty  Hogsheads  of  Sugar  y.  Boyle.  13  U.S.  (9  Cranch. ) 
191  (1815)  (Marshall,  C.J.). 

9k.    128  Cong.  Rec.  H  91'48-iJ9  (dally  ed.  Dec  8,  1982). 


§'Mm 


1150 


UNCUSSIHED 


For  example.  Article  2  of  the  United  Nations 

Charter  states:  J    4832 

All  Members  shall  settle  their  International 
disputes  by  peaceful  means  In  such  a  manner  that 
International  peace  and  security,  and  Justice 
are  not  endangered.   All  Members  shall  refrain 
in  their  international  relations  from  the  threat 
or  use  of  force  against  the  territorial  integrity 
or  political  independence  of  any  State  »  •  » 

Article  18  of  the  OAS  Charter  sets  forth  slmlliar 
obligations : 

No  State  or  group  of  States  has  the  right  to 
intervene,  directly  or  indirectly,  for  any 
reason  whatever,  in  the  Internal  or  external 
affairs  of  any  other  State.   The  foregoing 
principle  prohibits  not  only  armed  force  but 
also  any  other  form  of  Interference  or 
attempted  threat  against  the  personality  of 
the  State  or  against  its  political,  economic, 
and  cultural  elements. 95 

Other  members  made  similar  charges, 9°  which  have  been  echoed 
editorially  by  the  Washington  Post, 97  and  by  other  influential 
commentators. 5° 

The  "Inherent  Right  of  .  .  .  Collective  Self-Defense" 

Unfortunately,  few  of  the  critics  evince  any  understanding  of 
the  clear  distinction  made  by  modern  international  law  between 
impermissible  intervention  and  a  State's  right  to  defend 
itself — with  the  assistance  of  other  States  if  available — against 
an  armed  attack.   An  excellent  example  of  this  confusion  was 
provided  in  a  recent  New  York  Times  column  by  Tom  Wicker,  who 
wrote: 

The  parallel  drawn  in  the  U.N.  debate  and  else- 
where between  Nicaraguan  intervention  in  El 
Salvador  and  that  of  the  U.S.  In  Nicaragua 
is  sleazy  ....   Aside  from  the  disputed 
question  how  much  the  Salvadoran  guerrillas  are 
sponsored,  armed  and  encouraged  by  the  Sandlnlsts, 
should  the  United  States  hold  itself  to  no  higher 
standards  than  those  It  rightly  condemns  in  others? 


95.  Ibid,  at  H9149. 

96.  See,  e.g. .  ibid.,  at  H  9151  (statement  of  Rep.  Mikulski); 
and  Ibid,  at  H9153  (statement  of  Rep.  Studds). 

97.  Washington  Post.  April  5,  1983. 

96.    See,  e.g..  Washington  Post,  March  31,  1983  (Mary  McGrory! 
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Is  the  covert,  armed  destablllzatlon  of  even  an 

obstreperous  nation  permissible  to  a  democratic, 

law-abiding  power?  J    4  33 

We  deny  that  right  to  the  Soviet  Union,  Cuba, 

Nicaragua;  what  gives  it  to  us?   The  plea  that  they 

do  it,  so  we  can  too,  reflects  the  puerile  ethic  of 

the  schoolyard:   "You  did  it  flrstl"99 

The  issue  is  not  the  right  of  the  United  States  to  "destabilize" 
Nicaragua  because  communist  countries  try  to  subvert  non- 
communist  government — the  issue  is  whether  the  United  States 
Is  prohibited  by  International  law  from  assisting  El  Salvador 
or  Honduras  to  defend  themselves  against  an  armed  attack  from 
Nicaragua.   As  will  be  shown,  this  Is  not  only  clearly  permis- 
sible— It  is  arguably  a  duty  Imposed  by  treaty  commitments. 

United  Nations  Charter 

As  the  critics  have  observed,  article  2(^)  of  the  U.N.  Charter 
provides  that: 

All  Members  shall  refrain  in  their  international 
relations  from  the  threat  or  use  of  force  against 
the  territorial  integrity  or  political  Independence 
of  any  state,  or  in  any  other  manner  Inconsistent 
with  the  Purposes  of  the  United  Nations. 

However,  this  should  be  read  in  connection  with  article  51,  which 
provides  In  part: 

Nothing  in  the  present  Charter  shall  Impair  the 
inherent  right  of  individual  or  collective  self- 
defence  if  an  armed  attack  occurs  against  a  Member 
of  the  United  Nations,  until  the  Security  Council 
has  taken  measures  necessary  to  maintain  inter- 
national peace  and  security.  .  .  .100 

Thus,  if  it  can  be  established  that  El  Salvador  or  Honduras  is 
the  victim  of  an  "armed  attack"  by  Nicaragua — an  issue  which 
will  be  addressed  infra — the  United  Nations  Charter  does 
not  prohibit  the  United  States  from  assisting  either  country  as 
an  exercise  of  "collective  self-defense." 


99.  New  York  Times,  April  1,  1983. 
100.  While  the  "inherent  right  of  .  .  .  collective  self-defence" 
is  not  impaired  by  the  Charter,  in  order  to  fully  comply 
with  the  Charter's  procedural  requirements  a  State  must 
report  self-defense  measures  Immediately  to  the  U.N.  Security 
Council. 
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Organization  of  American  States  Charter 

Article  18  of  the  revised  Charter  of  the  Organization  of  American 
States  is  cited  perhaps  even  more  than  the  U.N.  Charter  by  those 
who  allege  that  the  CIA  is  acting  unlawfully.   It  provides: 

No  State  or  group  of  States  has  the  right  to 
Intervene,  directly  or  indirectly,  for  any 
reason  whatever,  in  the  internal  or  external 
affairs  of  any  other  State.   The  foregoing 
principle  prohibits  not  only  armed  force  but 
also  any  other  form  of  interference  or 
attempted  threat  against  the  personality  of 
the  State  or  against  its  political,  economic 
and  cultural  elements. 

Not  only  do  the  critics  generally  neglect  to  apply  this  provision 
to  Nicaragua — also  a  party  to  the  treaty — but  they  also  fail 
to  recognize  that  article  18  does  not  prohibit  collective 
security  measures  under  article  51  of  the  U.N.  Charter.   They 
don't  mention,  for  example,  article  22  of  the  OAS  Charter, 
which  provides: 

Measures  adopted  for  the  maintenance  of  peace 
and  security  in  accordance  with  existing  treaties 
do  not  constitute  a  violation  of  the  principles 
set  forth  in  Articles  18  and  20. 

Similarly,  they  ignore  article  137: 

None  of  the  provisions  of  this  Charter  shall  be 
construed  as  impairing  the  rights  and  obligations 
of  the  Member  States  under  the  Charter  of  the 
United  Nations. 

Indeed,  an  argument  can  be  made  that  the  United  States  not 
only  has  the  right  to  respond  to  a  request  for  assistance 
from  a  victim  of  an  armed  attack  within  the  treaty  area — but 
that  it  has  a  duty  to  do  so.   Consider  the  provisions  of 
article  27: 

Every  act  of  aggression  by  a  State  against  the 
territorial  integrity  or  the  inviolability  of  the 
territory  or  against  the  sovereignty  or  political 
independence  of  an  American  State  shall  be  considered 
an  act  of  aggression  against  the  other  American 
States. I'^l 


101.  A  similar  principle  is  recognized  in  article  3(f)  of 

the  OAS  Charter,  which  provides:   "An  act  of  agression 
against  one  American  State  is  an  act  of  aggression 
against  all  the  other  American  States." 
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Therefore,  If  It  can  be  established  that  El  Salvador  or  Honduras 
Is  the  vlctlhi  of  "aggression"  or  an  "armed  attack"  as  those  terms 
are  used  in  the  charters,  then  the  United  States  is  not  In 
violation  of  Its  international  legal  obligations  in  responding 
to  a  request  for  assistance  by  one  of  those  States — even  if 
that  assistance  Involves  the  use  of  necessary  and  proportional 
force. 

Rio  Pact 

Use  of  force  situations  in  Central  America  are  also  covered 
by  the  19'<7  Inter-American  Treaty  of  Reciprocal  Assistance  (Rio 
Pact),  which  the  United  States  ratified  in  ig'JS.   Article  1  of 
the  Pact  provides: 

The  High  Contracting  Parties  formally  condemn  war 
and  undertake  in  their  international  relations  not 
to  resort  to  the  threat  or  the  use  of  force  in 
any  manner  inconsistent  with  the  provisions  of  the 
Charter  of  the  United  Nations  or  of  this  Treaty. 
[Emphasis  added.] 

Like  article  137  of  the  OAS  Charter,  article  10  of  the  Rio 
Pact  states  that  none  of  Its  provisions  "shall  be  construed 
as  impairing  the  rights  and  obligations  of  .  .  .  Parties  under 
the  Charter  of  the  United  Nations."   The  key  language  in  the 
Pact,  however — language  which  closely  parallels  article  27 
of  the  OAS  Charter — is  found  in  article  3,  which  states  In 
part: 

1.  The  High  Contracting  Parties  agree  that  an 
armed  attack  by  any  State  against  an  American 
State  shall  be  considered  as  an  attack  against 

all  the  American  States  and,  consequently,  each  one 
of  the  said  Contracting  Parties  undertakes  to 
assist  in  meeting  the  attack  in  the  exercise  of 
the  Inherent  right  of  individual  or  collective  self- 
defense  recognized  by  Article  51  of  the  Charter 
of  the  United  Nations. 

2.  On  the  request  of  the  State  or  States  directly 
attacked  and  until  the  decision  of  the  Organ  of 
Consultation  of  the  Inter-American  System,  each 
one  of  the  Contracting  Parties  may  determine  the 
immediate  measures  which  it  may  individually 

take  in  fulfillment  of  the  obligation  contained  in 
the  preceding  paragraph  and  in  accordance  with 
the  principle  of  continental  solidarity  .... 


1 .  Measures  of  self-defense  provided  for  under  this 
Article  may  be  taken  until  the  Security  Council  of 
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the  United  Nations  has  taken  the  measures  necessary 
to  maintain  International  peace  and  security. 

Thus,  there  Is  nothing  in  the  Rio  Pact,  the  OAS  Charter,  or  the 
United  Nations  Charter  which  prohibits  the  United  States  from 
assisting  other  nations  which  have  been  the  target  of  an  armed 
attack  or  similar  act  of  aggression. 

Applying  the  Facts  to  the  Law 

The  Board  has  not  thus  far  engaged  in  serious  independent  fact- 
finding with  respect  to  CIA  activities  in  Central  America. 
However,  PIOB  consultant  John  Norton  Moore^'-'^  and  I  have  been 
briefed  by  the  Defense  Intelligence  Agency  on  Nlcaraguan 
intervention  in  El  Salvador, 

[CLASSIFIED  MATERIAL  DELETED] 

On  the  basis  of  this  briefing, ^03 
Professor  Moore  indicated  that  he  had  no*  hesitation  in  con- 
cluding that  Nicaragua  was  guilty  of  an  "armed  attack"  against 
El  Salvador  in  violation  of  the  U.N.  Charter.   I  share  that 
view.   In  addition,  I  have  separately  met  with  CIA  specialists 
on  this  subject  and  on  the  question  of  Nlcaraguan  involvement 
in  anti-govermnent  activities  in  Honduras.   While  I  am  still 
pursuing  this  question,  on  the  basis  of  what  I  have  been 
told  I  am  persuaded  that  both  El  Salvador  and  Honduras  are 
legally  entitled  under  the  U.N.  Charter  and  other  relevant 
treaties  to  request  assistance  from  the  United  States  in 


102.  Professor  Moore  is  Director  of  the  Center  for  Law  and 
National  Security  at  the  University  of  Virginia  School 

of  Law,  Chairman  of  the  American  Bar  Association  Standing 
Committee  on  Law  and  National  Security,  and  head  of  the 
Public  International  Law  Division  of  the  ABA's  Section 
on  International  Law.   He  is  a  former  Counsellor  on 
International  Law  to  the  Department  of  State  and  is  an 
Internationally  recognized  expert  on  international  law 
and  the  use  of  force.   His  many  books  Include  Law  and 
Civil  War  in  the  Modern  World  (John  Hopkins,  1974),  and 
Law  and  the  Indo-Chlna  War  (Princeton,  1972). 

103.  Captured  Salvadoran  guerrilla  leaders  have  been  quoted  as 
acknowledging  a  major  Nlcaraguan  role  in  directing  and 
supporting  their  revolution  ( see ,  e.g. ,  Washington  Times. 
March  10,  1983),  as  reportedly  has  the  official  guerrilla 
radio  station.  Radio  Venceremos,  which  is  based  in 
Nicaragua  (ibid.,  March  l6,  1983). 
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defending-  thejnselves,  and  that  the  United  States  Is  legally 
permitted  to  use  necessary  and  proportional  force  against 
Nicaragua  In  response  to  su.ch  a  request.  1*^^ 


104.  This  Judgment  should  not  be  Interpreted  as  a  finding 

that  United  States  activities  In  Central  America  constitute 
a  use  of  force  under  International  law.   Whether  that 
threshold  has  been  breached  Is  beyond  the  scope  of  this 
memorandum. 
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Findxag  Pursuant  to  Section  662  of  the  Foreign     ^  '  ** 
Assistance  Act  of  1961,  As  Awended,  Concerning 
Operations  Undertaken  by  the  Central  Intelligence 
Agency  in  Foreign  Countries,  Other  Than  Those 
Intended  Solely  for  the  Purpose  of  Intelligence 
Collection  '■ 


Z  hereby  find  that  the  following  operations  in  foreign 
countries  (including  all  support  necessary  to  such  operations) 
are  important  to  the  national  security  of  the  United  States, 
ahd  direct  the  Director  of  Central  Intelligence,  or  his 
designee,  to  report  this  Finding  to  the  concerned  committees 
of  the  Congress  pursuant  to  law,  and  to  provide  such  briefings 
as  necessary. 


SCOPE 
Central  America 


;r.^.# 
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The  White  House 


Date:  K^^-U  <^^  '"^^'llj 


PURPOSE 

Provide  all  foms  of-  training',' 
equipment  and  related  assistance 
to  cooperating  governraents 
throughout  Central  America 
in  order  to  counter  foreign- 
sponsored  subversion  and 


irage 

and   influence    foreign   governments 
around  the  world   to   support   all 
of   the  above  objectives. 
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Finding  Pursuant  to  Section  662  of 
The  Foreign  Assistance  Act  of  1961, 
A*  Amendea,  Concerning  Operations 
Undertaken  by  the  Central  IntellTgence 
Agency  in  Foreign  Countries,  Other  Than 
Those  Intended  Solely  for  the  Purpose 
of  Intelligence  Collection 


-^^^^^9 


I  hereby  find  that  the  following  operation  in  a  foreign 
country  (including  ail  support  necessary  to  such  operation)  is 
important  to  the  national  security  of  the  United  States,  and  direct 
the  Director  of  Central  Intelligence,  or  his  designee,  to  report 
this  Finding  to  the  intelligence  committees  of  the  Congress 
pursuant  to  Section  501  of  the  National  Security  Act  of  1947,  as 
amended,  and  to  provide  such  briefings  as  necessary. 


SCOPS 

Central  America 


PURPOSE 
Support  and  conduct] 


The  White  House 
Washington,  0.  C. 
December  1,  1981 
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rindlnt  Pur»u«nt  to  S*ctlon  662  of 

Tht  Fortltn  A<«l«t<ne«  Act  of  1961 

A«  A«tnd«d.  Conornlni  Op«r«tlon» 

Uadtrf lt«n  by  th«  C«ntr«l  Inflllgtoct 

Aa«ncy  In  fertUn  Countrlti.  Oth«r  than 

Thog«  Int«nd«d  Soltly  for  th*  Purpo«« 

of  Int«lltg«nc«  Coll«etloB 
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I  hcrtby  find  that  the  feIIowla(  activities  ara  laportan( 
to  the  na^onal  accurlty  of  th*  Uoltad  Statea,  and  direct  tb*"^' 
Director  of  Central  Intellltence,  or  his  designee.  Co  report  this 
Flndlaf  to  the  Intelligence  Coaalttees  of  the  Congress  pursuant 
to  Section  SOI  of  the  Rational  Security  Act  of  1947,  er  aaended, 
and  to  provide  such  brlefln<s  as  necasscrr* 


SCOPE 


NICAMCOA 


POIMSE 


[praMds  av 

equlpaent  ana  tralnl 
assistance  to  Nicaraguaa 
paraallltary  resistance 
groups 


# 
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Radially  Peclasified/Reilased  ""  ^^Oy.^.^qgl 
cnder  provisions  of  E.a.  12356  ^ 
by  B.  Rfiger,  National  Security  Council 
^  J 
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Th«  Vhlt*  Hou«« 
WaahlDgtoo,  O.C. 


Data:   September  19,  1983 


The  Director  of  Central 
Intelllgcocc  ,!•  directed  to 
eneure  that  thlt  pro|raa 
la  continuously  reviewed  to 
assure  that  Its  objectives 
are  belog  set  and  Its 
reatrlctlons  adhered  to. 
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Agency  in  Foreign  Countries,  Other  than 

Those  Intended  Solely  for  the  Purpose 

of  Intelligence  Collection 
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I  hertby  find  that  the  following  activities  ac«  iopoctant  to  the 
national  security  of  the  United  States,  and  direct  the  Director  of 
Central  Intelligence,  or  his  designee,  to  report  this  Finding  to  the 
Intelligence  Committees  of  the  Congress  pursuant  to  Section  501  of 
the  National  Security  Act  of  1947,  as  amended,  and  to  provide  such 
briefings  as  necessary. 


SCOPE 
Nicaragua 


^. 


;V,-.,-- 


0^ 
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PORfOSE 

In  order  to  induce  the  Sandinistas 
to  halt  their  transformation  of 
Nicaragua  into  a  Marxist/Leninist 
state;  to  bring  the  Sandinistas  into  a 
meaningful  dialogue  with  the  Nicaraguan 
democratic  opposition  to  achieve 
reconciliation  of  the  Nicaraguan  people 
leading  to  the  establishment  of  a 
democracy  based  upon  the  implementation 
of  the  June  1979  Declaration  of  the 
Organization  of  American  States  and  the 
21  point  Contadora  Statement  of 
Objectives;  to  induce  the  Sandinistas 
to  cease  exporting  armed  revolution  and 
weapons  in  fche  region,  th«  CIA  is 
directed  to: 
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—  Provide  assistance  and  non-lethal 
material  support  to  the  armed 
Resistance  forces  of  the  Nicaraguan 
democratic  opposition.. 


\   {^crv.-*J^  M$J-»s^^»^ 


The  White  House 
Washington,  D.C. 

Date:   Janaury  9,  1986 
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Bnlted  States  Senate 


sfucT  cowMmn  on  wnuMiNct 
WASMWIiTOH.  o.c.  Mtie 
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April    9,    1984 
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The  Honorable  William  J.  Casey 
Director  of  Central  Intelligence 
Central  Intelligence  Agency 
Washington,  D.C.   20503 

Dear    Bill: 


■^"wns  Of  E  0   iHsi 

'  *""•''"•'  "''Ciinty  Council 


All  this  past  weekend,  I've  been  trying  to  figure  out  how  I  can 

most  easily  tell  you  my  feelings  about  the  discovery  of  the 

President  having  approved  mining  some  of  the  harbors  of  Ceacral 
America. 

It  gets  down  to  one,  little,  simple  phrase:   I  am  pissed  off! 

I  understand  you  had  briefed  the  House  on  this  matter.   I've  heard 
that.   Nov,  during  the  Important  debate  we  had  all  last  week  and 
the  week  before,  on  whether  we  would  Increase  funds  for  the 
Nicaragua  program,  we  were  doing  all  right,  until  a  Member  of  the 
Committee  charged  that  the  President  had  approved  the  mining.   I 
strongly  denied  that  because  I  had  never  heard  of  It.   I  found  out 
the  next  day  that  the  CIA  had,  with  the  written  approval  of  the 
President,  engaged  in  such  mining,  and  the  approval  came  In  February.' 

Bill,  this  is  no  way  to  run  a  railroad  and  I  find  myself  in  a  hell 
of  a  quandary.   I  am  forced  to  apologize  to  the  Members  of  the 
Intelligence  Committee  because  I  did  not  know  the  facts  on  this. 
At  the  same  time,  my  counterpart  la  the  House  did  know. 

The  Presidast  has  asked  us  to  back  his  foreign  policy.   Bill,  how 
can  we  back  his  foreign  policy  when  we  don't  know  what  the  hell  he 
is  doing?   I.«baaon,  yes,  we  all  knew  that  he  sent  troops  over  there. 
But  mine  the  harbors  in  Nicaragua?   This  is  an  act  violating 
international  law.   It  is  an  act  of  war.   For  the  life  orf  me,  I 
don't  see  how  we  are  going  to  explain  it. 

My  simple  guess  is  that  Che  House  is  going  to  defeat  this  supplemental 
and  we  will  not  be  in  anv  position  to  put  up  much  of  an  argument 
after  we  were  not  given  the  information  we  were  entitled  to  receive; 
particularly,  if  my  memorv  lervcM  me  correctly,  when  you  briefed 
us  on  Central  America  just  4  ^.^aple  of  weeks  ago.   And  the  order 
was  signed  before  chat. 
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The  Honorable  William  J.  Casey 
Page  Two 
April  9,  1984 


I    don't    like    this.       X    don't  like    it    one    bit    fron    the    President    or 

from   you.       X    don't    think    we  need    a    lot    of    lengthy    explanations. 

The    deed    has    been    done    and,  in    the    future,    if    anything    like    this 

happens,    I'a    going    to    raise  one    hell    of    a    lot    of    fuss    about    it 
in    p  ublic .                              , 
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18  March  1985 
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The  Honorable  Dave  Durenberger,  Chairman 
Select  Conunittee  on  Intelligence 
United  States  Senate 
Washington,  D.C.   20510 

Dear  Mr.  Chairman: 

This  is  in  response  to  questions  raised  by  the  Committee 
regarding  the  Agency's  plans  to  provide  certain  defensive 
intelligence  to  opposition  groups  in  Nicaragua  in  light  of  the 
statutory  restrictions  contained  in  Section  8066  of  the  FY85  DoD 
Appropriation  Act  (incorporated  in  the  FY85  Continuing 
Resolution) . 

We  do  not  intend  to  provide  intelligence  to  Nicaraguan 
opposition  groups  on  any  systematic  or  continuing  basis.   Our 
goal  is  humanitarian  in  nature  and  any  intelligence  we  would 
pass  would  be  strictly  limited,  on  a  case-by-case  basis,  to 
information  which  in  general  affects  the  lives  of  U.S.  persons 
or  third-country  noncombatants  or  which  suggests  that  a 
holocaust-type  situation  involving  substantial  loss  of  life  may 
occur. 

The  enclosed  guidelines  have  been  developed  by  the  Agency's 
General  Counsel  for  assessing  the  provision  of  defensive 
intelligence  to  resistance  forces  in  Nicaragua,   The  guidelines 
require  that,  where  time  permits,  the  General  Counsel's 
concurrence  be  obtained.   It  is  our  view  that  these  guidelines 
will  assure  careful  scrutiny  by  Agency  officials  at  appropriate 
levels  for  this  necessary  but  limited  activity. 


ALL  PORTIONS  OF  THI§,-©OCUMENT 
ARE  CLASSIFIED 


r  THI^,-©0 

spe^T 


m>. 


1167 


UNWSIFiED 


The  Agency  will  obviously  inform  the  Committee  when 
defensive  intelligence  is  provided  to  such  groups.   This  letter 
is  also  being  provided  to  Chairman  Hamilton  of  the  House 
Permanent  Select  Committee  on  Intelligence. 

Sincerely, 

/  /^      / 

Director  of  Central  Iiioelligence 
Enclosure 


Will  ram  J.  Case*'       / 
Director  of  Central  Ii/oelligence 
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SUBJICT: 


U.K.  5399  --  Section  107,  Prohibition  on  Covert 
Asaifctdnce  tot   Military  Operation*  m  Snar-nu* 


1.  7h«  Director  haa  Aikad  for  a  leqal  interpretation  of  the 
restriction  ccrtained  in  Section  107  of  H.K.  S399,  which  was 
recently  passed  by  the  House  ot  Representatives.   More  specif- 
ically. OGC  haa  been  asked  to  analvga  tha  effect  of  this  Drov>«io« 
on  eipenditures  fo^s^ 

In  ay  view,  whila  w«  plainly  can  pay  all  of  these 

ffxed  coiTs^f^he  basis  of  other  appropr iat iona,  w*  just  aa 
clearly  cannot  utilize  t^eaa  raaources  in  any  activities  which 
woJld  have  the  effect  of  supporclnq  parnallirary  operations  in 
Hicara9ua  by  anyone. 

2.  In  addition,  we  have  b««n  askad  to  coaaant  upon  th«  us« 
of  third  countries  to  continue  ,th«  Nicaragua  project.   I  balieve 
the  Agency  can  request  third  countries  -3  carry  on  tha  progr«a~'at 
their  own  expense  so  long  aa  it  la  aade  clear  that  no  U.S.  funds 
would  be  used  either  now  or  in  th«  future  to  repay  such  a  coutit- 
■ent.   The  eitant  to  which  Aganey  parsomel  can  ba  involved  in 
soliciting  third  country  suppoct  would  hava  to  ba  detarained  on  a 
casa-by-cAse  baais. 

3.  Although  tha  language  of  Section  107  differs,  only 
slightly  froa  that  of  Section  108  of  the  Intelligence  Authorisa- 
tion Act  for  FY  14  (hereinafter  Section  108),  the  legal  affect  of 
those  differences  ia  substantial.   Section  107  reada  as  followsi 

PROHIIITIOH  ON  COVEXT  ASSISTANCE  FOK 
MILITAKY  OPERATIOUS  IH  NICARAGUA 


Sec.  107.   During  ficcal  year  198S,  no  funds 
available  to  the  Central  Intelligence  Agency,  th« 
Oepartaent  of  Defenae,  or  any  other  agency  or  entity 
of  the  United  St&tes  involved  in  intelligence  Activ- 
ities nay  be  obligated  or  expen^led  for  the  purpoee  or 
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w>w--h  -ojld  have  th«i  e£(e'-t  of    supportiiiq  directly  cr 
indirt'Ctiy,  military  ur  p^raiin  1 1 1  Jry  operationn  i  r. 
Nir«rA9ua  by  any  nation,  ^roup,  or94ni zat j on,  move- 
BBnt,  or  indJ v>du«i  .1/ 
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On  its  (ae*- caA  tay  tta  v«ry  titl*,  the  Hcusc  veision  operates  ai  a 
total  prohlbHion  am   the  uie  of  any  (und»  by  U.S.  intelligence 
elements  during  FY  85  for  direct  or  indirect  support  of  military 
or  parsBilitary  oiierations  in  Sicaragaa  t>y  anyone.   This  K  .iguagj 
e(fectiv«iy  blocks  all  di'cect  U.S.  activities  in  Nicaragua  and 
preclude*  I' ■ S .  financial  nuppurt  for  the  Contras  during  TY  6S  by 
any  KSan*.   In  dissecting  Section  107,  we  arc  faced  with  the  fol- 
lowing resti  icLioriai 

A)  RESTRICTION  ON  TIME  --  This  prohibition 
would  operate  throughout  FYS5  and  any  subsequent  sup- 
plenentAl  appropriations  would  likewise  be  subject  to 
its  restrictions.   Should  this  language  beccB*  the 
final  veriiion  of  next  year's  Intelli^jence  Authoriza- 
tion Act,  as  of  30  Septenber  1964,  an  anendnent  o<  the 
Section  would  be  required  in  order  to  legalise  spend- 
ing for  t'.ie  Nicaragua  ptograa. 

B)  RESTPICTIOH  ON  FUNDS  --  The  wording  con- 
tained in  Section  107  that  'no  funds  available*  aay  be 
obligated  or  expended  for  the  restricted  purpose 
translates  into  a  total  prohibition  on  r.ll  activities 
supporting  paraailitary  operations  in  Nicaragua  that 
require  funding  by  the  U.S.   Th«  funds  available  are 
not  United  by  year  of  appropriation.   Thus,  repre- 
graoaing  of  prior  year  funds  and  taleases  froa  the 
Reserve  tor  Contingencies  would  ba  prohibited.   More- 
over, the  prohibition  is  not  'laited  by  its  language 
to  appropriated  funda.   The  broadness  of  the  wording 
of  this  section  appears  to  prohibit  the  u:*  of  funds 


i,/   By  coaparison.  Section  108  of  the  Intplligenca  Authori- 
zation Act  for  ry  1984  reads  as  follows i 

LIMITATIOM  ON  COVERT  ASSISTANCE  FOR  MILITARY 
OPERATIONS  IH  NICARAGUA 

)        Sec.  108.   During  fiscal  year  1984,  not  aore  than 
i24.0OO,0OO  of  the  funds  available  to  the  Central 
Intelligence  Agency,  the  Departaent  of  Defense,  ox  aay 
other  agency  or  entity  of  the  United  States  involved 
In  intelligence  activities  aay  be  obligated  or  ex» 
pended  for  the  purpose  or  which  would  have  the  effect 
of  supporting,  directly  or  indi rect ly,  "ni 1 i ► ^ry  or 
t'uiraaili t«iy  operations  .n  Nicaragua  by  any  nation, 
group,  organization,  aoveaant.  or  individual. 
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irad«  "tv^il^ble"  to  t^•  Ag«nc,  by  othtr  n«tjonf, 

■jroupt  or  jiidXKK'"*^*'   Thorefct*.  t>i«  Agancy  could      r  _ 

r.nt  conducK  tflMMawxt  action  »iil«  another  nation,      ''    0  4  1  7 

aroup  oc   f^««Apef«d^idual  foot.'  tha  bill. 


c)-*"  «sTUicT;«^r  on  oblicatioms  or  EXF-ENDITUPES 
--  Tbi*  restriction  on  both  obligations  ^r-i    exp*nril- 
cutas  e<  funds  available  in  FYOS  not  only  precludes 
Agency- swarding  now  for  the  .ottricted  purpose,  but 
forbid*-  tiM  Baking  of  comnitments  to  spend  available 
funds  at  mcmt   futur*  tiae.   This  saae  language  is  con- 
tained la  nV4's  spanning  cap  and  the  question  was 
raised  in  that  aitiMtlon  whether  funds  obligated  in 
FY83,  but  eipvndctf.in  Fy84,  would  te  subject  to  the 
$24  Billion  Xlattation.   It  is  ay  understanding  that 
the  question  was  inforaally  reso'ved  because  the  Coa- 
aittees  reportedly  did  not  intend  the  liaitatio.i  to 
effect  funds  already  obligated.   In  any  event,  funds 
that  have  been  obligated  arguably  ere  not  'available* 
to  the  Agency  in  a  technical  sense.   To  avoid  future 
uestior.s  by  the  Conaittees,  however,  it  aight  ba 
appropriate  to  urge  Congress  to  aodlfy  any  final 
restrictive  language  in  a  Banner  that  clarifies  thla 
point.   Perhaps  adding  to  the  phr^a*  *ao  funds  avail- 
able' the  words  'foe  obligation'  woald  narrow  th« 
restriction.!/ 


2/   There  has  been  at  least  one  inataace  where  tha  language 
of  a  proposed  amendnent  required  .the  daobllgaticn  of  funds  and 
their  return  to  the  Treasury.   Senator  Proiaire  offered  the  fol- 
lowing anenJaent  to  the  Oepartaent  of  Stata  Authorization  Act  for 
rY84-85,  S.  1342: 

PROHIBXTIOM  OM  CEKTAIM  ASSISTANCE  TO  THE 
KHMER  ROUOE  I«  KAMPUCHEA 

Sec.  701.  (a)   Motwithatanding  any  other  provl^ 
sion  of  law,  none  o<  tha  funda  authorlced  to  be  appro- 
priated by  this  Act  or  any  other  Act  aay  ba  obligated 
or  expended  for  tha  purpose,  or  with  tha  effect,  of 
prpaotjng,  sustaining  or  augaenting.  directly  or  indi- 
rectly; tha  capacity  of  tha  lOiaer  Rouge  or  any  of  its 
Bsabers  to  conduct  ailitary  or  paraailitary  operation* 
in  Kaapuehea  or  alsewhsr*  in  Indochina. 

(b)(1)  All  funds  appropriated  before  the  date  of 

enactaent  of  this  section  which  were  obligated  but  not 

expended  for  activitiea  having  tha  purpose  or  effect 

described  in  subsitction  (n)  shall  ba  daobligated. 

(2)   All  funda  daobligated  pursuant  to  paragraph 
(1)  ahall  ba  deposited  in  tha  Traaaury  of  the  Uniti  ~ 
States  as  aiseellaneoua  receipts. 
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n)    KESTKICTION  ON  WHO  (■UkY  SPEND  --  TLc  prv^vi- 
•lon  »»pr»t«l^^PiP*».^h»  CIA,  OoO  and  "«ny  cth«r 
agency  or  cdlt^^Hir  tib  U . S .  Involved  in  int  1 1  I  igunc* 
A'/r  ivt  t  i«arl^^BwMr  «diiia«  iund*  »f   suboAct  to  the 
-  "  J  Li  I  - 1  1  pli  fWii  iMifVBfe  sppeat*  to  prohibit  use  ot 
fi:nda  mad*  available  to  the  Department  of  Star*.  t.c 
the  eitettt  that  i>(penditure,  ot  thone  funda  would  have 
the  effect  of  iupporting  parani 1 i tary  operations. 
Section  lOT  doea  not,  however,  prohibit  the  r.«>partB.ent 
froa  obligating  or  expendtng  funds  for  diplomatic  or 
other  purpeaaa  in  Nieasa9«ia.   Although  the  reatrictinn 
doea  not  apply  to  aatltlea  not  involved  in  intelli- 
gence, euctt  aa  tha  Dapartment  of  Agriculture,  for 
exanple,  any  approprlatad  funda  available  to  thoae 
agencies  could  not  legally  be  expended  for  unautho- 
rized purpose*  under  traditional  appropriations  law. 
Obviously  such  ether  agencies  are  not  authorized  by 
law  to  conduct  paraailitary  operationa. 

C)    RESTRICTION  OH  PURPOSE  OR  EFFECT  —  Tha      - 
language  o<  Section  107  require*  the  Agency  not  only 
to  refrain  froa  coaaitting  or  apendin^  funda  tot   tha 
expresa  purpose  of  supporting  paraaiiltacy  activitlaa 
in  Nicaragua,  but  alao  demands  that  tha  CIA  antieipata 
the  "effect"  of  its  expenditures.   Thua,  funda  given 
to  tha  Contraa  that  were  being  expendatf.  for  axaapla, 
to  provide  humanitarian  aupport,  intardlet  tha  tlnw   of 
arms  in  the  region  or  aaaiat  with  public  relations 
efforts,  would  ba  prohibited  only  if  audi  aasistance 
were  determined  to  have  the  "effect"  ot   aupporting 
paraailitary  activities  in  Nicaragua.   Wills  ihe  lan- 
guage of  Section  107  Itself  can  ba  conatxued  to  perait 
huaanitarian  aid  by  U.S.  intelligenca  alaaiants,  tha 
legislative  hiatory  indicates  that  th»Mll'a  propo- 
nents would  oppose  any  aasistance  to  tha  Contras. 

r)    RESTRICTION  OM  OIRZCT  OR  INDIRECT  SUPPORT 
FOR  MILITARY  OR  PARAMILITARY  OPERATIONS  —  The  ra- 
atriction  on  direct  or  indirect  support  for  ailltary/ 
paraailitary  operations  prohibits  tha  funding  of  any 
Agency  activities  which  have  a  reasonable  nesus  with 
the  Nicaraguan  covert  action  prograa.   While  tha 
interpretation  of  'direct*  aupport  aay  cauaa  us  few 
probieas.  how  to  daflna  what  will  have  the  effect  of 
indirectly  supporting  such  activities  in  Nicaragua 
cannot  ba  dataialnsd  with  certainty.   Rather  than 
drawing  •  thin  Una,  th'ia  language  paints  a  gray  zona 
subject  to  interpretation.   Tha  provision  of  aodical 
aupplies  to  the  Contras.  for  eaaaple,  arguably  has  the 
"effect*  of  'indirectly*  supporting  their  paraailitary 
activitiea. 
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Thl«  point  takes  on  pirticulir  iignificdnc*  »>,<.-n 
w«  rnf '"  thi«  y««r'i  «24  million  c«p  with  th«  "no 
(^aS^uebttoitlon  of  Section  X07.   Aa  w«  were         i 
MgmtcMov  th*  cap,  CIA  informed  the  Coninittcea  tb«c 
tlm-fijtnr-y  hf*  not  exceeded  the  statu'.ory  $24  million 
llaitatien.   W«  roaponded  to  congt esjiiona  1.  inquiries 
regarding  certain  expendituree  by  traaLing  the  n.atter 
aa  an  accountinq  itaue  and  diatingui shing  direct  or 
Indirect  support  fro«  direct  and  indirect  coata.   We 
noted  that  th«  legialative  history  gawe  no  indication 
that  all  "indir«ct  coats"  conceivably  related  to  the 
prOQcaa  sust  b*  charged  againat  the  cap  and  that  we 
had  eha<9*4  ceata  in  accordance  with  Jong-atanding 
A9«ncy  account in<j  procedures.   The  SSCI  found  no  prob- 
leas  with  thia  explanation,  but  the  aajority  aesbets 
of  HPSCI  stated  their  belief  that  all' direct  and  indi- 
rect costs  of  the  progra*  should  have  bean  charged 
against  the  cap.l^ 

The  essential  difference  between  tha  cap  and  tha 
prohibition  is  that,  in  the  foraar.  tha  Agency  had 
authorization  for  an  ongoing  prograa  ar.d  could  expend 
funds  and  account  for  thaa  la  soaa  way  until  $24  Bil- 
lion was  reached:  in  Sactioa  107  no  e«pandlturaa  can 
be  charged  against  tha  Nicaxa9uan  covert  action  pro- 
graa. 

The  only  useful  Ciiscuaaion  of  the  aaaning  of  tha 
terainology  "directly  or  iadirectly"  is  found  in  tha 
House  Report  on  H.R.  2760,  tAich  attempted  to  iapoae 
an  absolute  ban  on  support  «o^  aili tary/paraailitary 
operationa  in  Nicaragua.   Tha  language  of  that  bill  is 
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3/  Only  ona  rafar.nca  was  aada  during  tha  floor  debate  to 
the  accounting  ptacticaa  utlliied  by  tha  intelligence  coamunity  m 
accounting  for  fY84  funde.   Congressaan  Millar  remarked: 

I  would  alae  suggast  that  tha  funding  la  illegal, 
because  never  hava  X  aaan  such  aagnificant  bookkeeping 
that  can  allow  thia  iSl  aillion  to  go  tha  nuabar  of 
aontha  that  It  hae.   Thay  are  olwaya  going  to  rua  out 
juat  before  wa  taka  up  tha  bill,  but  when  tha  bill 
doas  not  coaa  out  tha  way  tha  Intelllgenca  coaaunlty 
llkaa,  than  thav  ara  able  to  fund  It  for  several 
aontha  because  somehow  tha  aconoales  ara  workad  out. 
Thia  is  tha  aoat  efficiently  run  war  in  history  if 
they  can  wake  $21  aillion  go  thia  far.   But  \f   know 
that  is  not  what  is  going  on.  There  ia  divaralon  of 
other  ailltary  sourcaa  and  there  la  tha  Eaiaing  o« 
Money  in  tha  privata  sector  to  support  thaa*  aarcao- 
ariea. 
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al«i\ar  J^^tk^'"0'^'^9  «<  section  107  and  r*y   k«  >itlp- 
(uj  i^fl^BHSp^  what  tha  Houaa  had  in  niiic.l/  Tha 
,«^tjil3^^^^^Mafcanalyaia  of  tha  talavant  provi- 
aloMjABVlo?'  'tndlract  aupport*  in  tha  conroxt  u{ 
ai^SSTof  antttt«»  outa:da  Nicaragua  whic^i  opacata 
wadt*  Nlcara<jua.   TTio  apacifi'7  axanpla  givan  to  show 
t)i»^.4ypa  of  indiract  aupport  that  would  ba  prohibitad 
wmm-tMMining   conductad  axcluaivaly  outaida  Kicaragua 
i£^fl«a.n  in  prapacation  for  Military  or  paraallitary 
ac«^*IQ|  inaida  VlCAragua. 

nto  ra^rt  axprasaly  nofad  that  tha  aaction  would 
not  proMMl  tha  collaction,  production  or  anaXyaia  of 
intalliganca'.  (for  would  it  prohibit  th«  proviaion  of 
that  intalli<janca  to  foraign  90v«rnBanta.  aa  lon9  aa 
tha  proviaion  of  auch  incclli^anca  did  not  aupport 
■ilitary/paraailltary  oparation*  in  Mlcaragua  by  for- 
ai9n  i.«tiona  or  othar  antitiaa. 

G)    RZSTllICTIOli  OS  PLACE  —  Saetion  107  pro- 
hibita  tha  financial  aupport  of  ailitary  oc  p«raalli- 
tary  activitiaa  ir.  Hicaraqua.   Fwidinf  for  any  activ- 
ity which  would  taka  placa  outsl4«  Hlcara9ua  but  would 
hfeva  tha  affaet  of  aupportin9  yaxaailitary  opcrationa 
inaida  Nicara9ua  would  thua  b*  <ecbldd«n. 


H)    RESTRICT ION  ON  WHO  DOBS  THI  OPERATIONS  — 
Tha  raatriction  a9ainat  funding  appliaa  to  paraaili- 
tary  oparation^  'by  any  natloo,  fsoup.  organlaation, 
■ovaaant,  or  individual.'   This  werdinq  affactivaly 
pvohibita  tha  A9ancy'k  funding  ot   auch  activitiaa  via 
intaraadlariaa. 


^<2q 


Laqialativa  Hiatory 

4.   TYia  la9iaXativ«  hiatory  ia  halpful  only  for  dlac«rnin9 

tha  apirlt  bahind  Saetion  107.  Thara  ia  no  analyaia  of  tha  word- 

in9  ir.   30  pa9aa  of  floor  dabata.   130  CONO.  AEC.  H8264»84 


1/ 


OPERATIONS  IN  NICARAGUA 


sec.  801.  (a)  Nona  of  tha  funda  appropriatad  for 
fiacal  yaar  1983  or  1984  for  tha  Cantral  Intallifcae* 
A9ancy  or  any  othar  dapartaant,  a9«ney,  or  antlty  ot 
tha  Unitad  Stataa  Involved  In  ii:talll9«nca  activitiaa 
■ay  b«  obll9«ta4  or  axpandad  for  tho  purpoaa  or  which 
would  hava  tha  affaet  of  aupportln9.  dlractly  or  iBAi- 
ractly,  ailitary  or  paraallltary-oparationa  ia 
Nlcara9u«  by  any  nation,  9roup,  or9anlsatioa,  aora- 
aant,  or  individual.   M.lt.  2760.  98th  Con9.,  lat  Saaa. 
a983J. 
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Auq.    2,     1984).      Both    those    in    lavat   ot   4nd    thos* 

iriction   aqrf«d,    hcwuvti  ,     that    S«ctiun    107    Udns    Me 
.cay>-lund«    (or   ntlltary   or    p4r<iti>  1  i  t«ry   «ctiviti(c    in 
tlMt   th#    tnttni    )•    to   t*riinn«te   U.S.    ataitcervce   la. 

r     D42t 

5.    Conqro-ainan- Poland  stated  in  his  optrninq  rcTiarks  chat  ^h» 
MiB9^  I5!iu«  IS  "di  la^rsai'ient.  on  th«  e(  f  act  i  vonats  and  Apprcpci- 
ae«t)*a«  o(  a  particular  cowrt  action  to  overthrow  the  govvmrr.ant 
of  AOD^her  nation."   I^^  at  8^166.   He  later  added  that  "our  pol;cy 
does  n0»  stren9th«a  der.octacy  m  Nicaraqua'  and  that  '(t)his 
secr»«  umx   stioald  end  --  co<iav."   I^.  ac  8276.   Congresaoan  Hyde 
not«4  kh«t  Section  107  'forbids  any  assistance  to  th«  fraedoa 
fighter*  1»  Micaraqua  . . . .   No  food,  no  aedicinc,  no  eBaunition, 
not  even  aoral  support. '   Id.  at  bifc9.   The  spirit  of  Section  107 
IS  abundantly  clear  --  the  House  effects  Section  107  to  end  U.S. 
asaistanca  to  th«  Contraa. 


6.  W>iile  the  dra£tar 
the  Clark  Aaendnant ' ■  proh 
paraiiilitary  operations  in 
Section  107  restriction  la 
Aaendvent,  thia  aeetion  li 
assistance  and  it  could  be 
activities  precluded  under 
be  read  to  allow  aaaist%nc 
by  intelligence  elenents 
support  paraailitary  opera 


■  nore  than  likely  atteeptad  to  ieitate 
ibition  on  asaiatanee  of  any  kind  (or 

Angola.!/  it  can  be  argued  that  the 
soeewhat  different.   Unlike  the  Clark 

■  its  aU.-  funde  rather  then  til 
thoafkt.  therefore,  to  perait  certain 
the  Clark  Aaendaent.   Section  107. can 

e  that  althec  does  not  require  funding 
r  that  doea  not  directly  or  indiroctly 
tiona. 


prohibit  the  obligation  or  expenditure  ofzunda  available  to  the 


1''  The  Clark  Aaendaent  reada,  in  pertinent  parti 

Liaitation  on  certain  aaaiatanca  to  and  activities  in  Angola 

See.  401(a)   Notwithstanding  any  other  proviaion 
ot   law.  no  aaaiatanca  of  any  kind  aay  be  provided  for 
the  purpoa*>  or  which  would  have  the  effect.  o£  pre- 
aoting  or  augaenting.  directly  or  Indirectly,  tlta 
capacity  of  any  nation,  group,  organisation,  aeeeaant. 
or  individual  to  conduct  ailitary  or  paraailitary 
oparationa  in  Angola  unleaa  and  until  the  Oeagresa 
expreaaly  authorizes  such  aaaiatanca  by  law  enacted 
after  the  data  of  enactaant  of  thia  section. 
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•atwnt    thit^Ko««   «xpendituce«    would   )ii  vu 
rrpporCiD«.p«r«iii  1  itary  operation*    in   Niciirjqua.      ry,t 
qu«»«f««''of   AUocatlon   of    tl^acv   coRtc,    which   a«»    an    ..rpi^rt^m 
pois4  ta<)«.*r    th»    spending   c<ip.     is    lot    au    i«i>ue    under    On   •■.-'."jiriq   u( 
S«'r*to»107.       Sine*    no    tund»   can  b«   obligated   or    Bxp«no»d    in    py85, 
no  cOMVtti    ACt.ion   t>.o>ji-4in   by    tha   U.S.    which    suppoita    par.^ri  )  1 1  ary 
cp«^tv%nri*    1  ri  Nirara<^ua    it  possible. 

^^-^..  C      0  42  2 

Prnvirlow  at  *i4  by  7n > r j^  Count riaa 

8.  With  raaard  to  th«  prcviaion  of  aid  by  third  count.-i*a, 
Section  107  prohibits  funding,  not  diflcusalon.   Thla  iaau*  also 
praavnr.a  a  9ray  zona  sub^act  to  intarpratat  iOn.   Cartainly  asking 
other  countries  to  provide  aid  on  their  own  la  not  prohibited  so 
I01.9  as  there  is  no  quid  pro  q-'o.   If,  however,  the  third  country 
expected  rrpayaent  froa  the  U.S.,  such  assistance  would  b«  for- 
bidden.  If  such  a  country  provided  aid  with  the  understanding 
that  the  U.S.  would  provide  an  equal  aaount  for  on«  of  their  prc- 
qraas,  the  Agency  would  be  in  viol»ticn  of  both  the  letter  and  the 
apirlt  of  Section  107  and  would  b«  open  to  cherges  of  deliberate 
elreumverit  ;on  of  the  law. 

9.  The  more  difficult  questl«r  is  the  extent  to  which  Agency 
personnel  can  be  used  to  solicit  third  country  aaslstance.   In  ay 
view,  when  FY8S  begina.  Sectloa  107  prohibits  tha  payaent  of  the. 
salaries  and  expenses  of  personiwl  for  icLlcltatlon  of  third  coun- 
try assistance  because  such  efforts  woclci  have  tha  effect  of  indi- 
rectly supporting  paraallitary  opaxatlon*  in  Nicaragua.   Once 
again,  on  tha  speetrua  of  possibl*  Agency  activities  to  solicit 
third  country  assistanca.  some  aiCorts  would  clearly  be  prohibited 
and  othera  are  arguably  authorised.   Payaent  of  rhe  salary  and 
expenses  of  an  eaployae  whose  full-tlae  was  dedicated  tu  solicit- 
ing such  assistance  would  contravene  th^^^strlctiof^^^n  tha 
other  hand,  requests     aaslstance  by  ^^^^^m|H^H  in  tha 
course  of  his  noraal  duties  presents  a  closer  case. 2' 

10.  A'lother  hypothetical  situation  poses  troubling* legal 
questions  1   tha  usa  of  Agency  personnel  as  couriers  for  funds  pro- 
vided by  third  countries  to  the  Contraa.  while  I  believe  such 
activity  would  be  prohibited  by  Section  107  if  the  courier 'a  sole 
function  was  to  pass  those  funds.  If  that  Itea  waa  a  da  ainlais 
part  of  tha  courier's  functions,  it  could  be  argued  that  no  funds 
were  expended  for  tha  restricted  purpose. 


i^   If  tha  President  tasks  the  representative  of  s  noaintel- 
llgence  agency  to  solicit  such  assistance  In  diplonatic  or  other 
channels,  tha  letter  of  Section  107  would  not  apyaar  to  ba  vio- 
lated, but  auch  action  aight  ba  viewed  by  supporters  of  tha 
restriction  aa  a  violation  of  tha  spirit  of  that  prohibition. 
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11,   In  any  vvant.  under  th«  r«quir*a«nt  to  k««p  Congrtta 
fully  and  currantlv  inforaad  ec  .c«rnin<)  lntalli9*nea  activitlaa, 
tha  Afana|^^^^fe|ML  r*qulr*d  to  advlaa  tha  Coaalttaaa  o(  any  plana 
to  aeli^^^^^^HB^Jtry  aaalatanea  for  tha  Contraa. - 


Con«t&»<«r> 
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Tlia  con9raaalonal  Intant  bahind  Saction  107  i*  to  nop 
S.  aaaiatanca  to  tha  Contraa.   Tha  Houaa  craftad  tha  Ian- 
hat  aactioB- tightly  in  ordar  te  raatrict  in  avary  way 
ofcllfAtlcna  or  axpandituraa  by  U.f.  Intalliqanca  aia- 
iM«r#  r*«ult  in  continuad  aaaiatanca  to  Bilitary  or 
tlvtciaa  in  Hicara9ua.   flhould  that  Ian9ua9a  raaain 
in  tha  f in«l»ii'wtTrori»ation  act,  in  ay  viaw,  any  cloaa  caaaa  would 
b«  viawad  by  tha  proponanta  of  Saction  107  aa  afforta  to  circua- 
vant  tha  ai:atutory  prohibiti 
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NATIONAL  SECURITY  COUNCIL 
January    15,    1985 


■  SYSTEM    Vf^- 
NSC/ICS-400053 


N      45025 


MEMORANDUM  FOR  ROBERT  C.  MCFARLAJIE 


FROM: 
SUBJECT: 


OLIVER  L.  NORTt_ 
Nicaragua  Options 


Attached  at  Tab  I  is  a  paper  which  proffers  policy  options  for 
Nicaragua.   The  basic  paper  and  its  attachments  (Tabs  A  thru  H) 
provide  a  detailed  assessment  of  the  current  situation  and 
various  alternatives  which  we  can  pursue  during  the  second 
Administration.   In  short,  the  paper  concludes  that  the  most 
prudent  course  of  action,  given  the  threat  we  face  from  the 
Soviets  and  their  surrogates  in  Central  America,  is  to  seek 
Congressional  approval  for  resuming  our_ support  to  the  Nicaraguan 
resistance. 

Tabs  A  thru  D  describe  the  growing  Soviet/bloc  relationship  with 
the  FSLN  and  its  increasing  status'  as  a  Marxist-Leninist  client 
state.   Tabs  E  and  F  provide  a  detailed  analysis  of  the 
resistance  movement  and  options  for  restoring  U.S.  assistance. 
Tabs  G  and  H  outline  additional  activities  (economic  sanctions 
and  political  action)  which  could  supplement  a  revitalized 
resistance  program. 

One  of  the  most  important  issues  on  this  trip  is  to  determine 
what  type  of  support  to  the  resistance  is  most  palatable  to  our 
friends  in  the  region.   Don  Fortier  is  pursuing  the  same  strategy 
with  the  leadership  in  Congress.   Thus,  Tab  F  (Options  and 
Legislative  Strategy)  is  particularly  important  as  background  for 
your  meetings  with  Heads  of  State  in  the  region.   You  should  be 
aware  that  there  is  growing  sentiment  in  the  Congress  for  some 
type  of  "overt"  support  to  the  resistance--an  alternative  that  is 
undoubtedly  most  unpalatable" 

RECOMMENDATION 

That  you  skim  the  attached  notebook  and  review  in  detail  Tab  F, 
using  the  options  provided  in  your  discussions  with  Heads  of 
State. 


Approve, 


^1 


Disapprove 


Attachment 

Tab   I   -  Nicaragua  Options  Notebook         ^  '?•';.";.   Jlr-/. -";.,■ 


Tabs   A   thru    H 


TOP  .sseRgT 

.•S^classTfy :      OADR 
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jr-    Ts/ty./^: 


^^  Omral  IntHltfvntY  A««ru:v 


7/ 


6'7 


Ccmol  iradlff^KC  Agcncv 


7/?-?s/C.f3 


QG-  \0(? 


1^  '^i  ::- 

Mr.  Russell  B.  Neely 

Office  0^  Management  and  Budget 

Washington,  D.C.  20503 

Russ. 

Attached  is  a  copy  of  the  letter  you  requested. 


a 

DECL-QADR 
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ConQvtii  of  t\)t  Hniteb  ^tate^ 


aaxfinston,  B.C.    20515    j  g4.    10306 


•  M«u.awt.MUi 


Decenber  11,  1984 


Honorable  George  P.  Shultz 
Secretary  of  Stale 
Washington.  0.  C.   20520 

Dear  Mr.  Secretary: 

As  you  are  aware,  the  recently  enacted  H.J.  Res.  648,  making 
continuing  appropriations  for  fiscal  year  1985,  contains  a  prohibition 
regarding  assistance  to  tne  "contras"  fighting  in  Nicaragua.  Recent 
reports  have  indicated  that  other  countries  are  furnishing  aid  to  the 
"contra"  forces  in  order  to  keep  them  a  viable  military  force  exerting 
pressure  on  the  Sandinistas.  Of  the  countries  identified  in  these 
reports  as  furnishing  such  aid,  several  are  Central  Anerican  neighbors 
of  Nicaragua  and  are  themselves  recipients  of  U.S.  foreign  assistance 
funding.  For  exanple.  El  Salvador  has  been  the  recipient  of  increased 
U.S.  aid  since  the  election  of  President  Duarte,  and  is  identified  in  the 
reports  as  being  one  of  the  countries  aiding  the  "contras".  If  these 
reports  are  accurate,  I  am  concerned  that  countries  receiving  U.S. 
foreign  assistance  aid  may  be  utilizing  a  portion  of  such  aid  to  assist 
the  "contras"  and,  in  so  doing,  effect  a  rather  devious  contravention  of 
the  law  prohibiting  such  aid. 

I  would  apreciate  receiving  your  thoughts  on  this  issue  as  ««11  as 
>our  assurance  that  no  U.S.  foreign  assistance  funding  is  being  utilized 
to  effect  i«*iat  amounts  to  "revolving  door"  aid  to  the  "contras". 


With  best  wishes. 


/ 


/ 


Honorable  Caspar  w.   Weinberger 
Secretary  of   Defense 

Honorable  William  J.Casey 
Director  of  Central    Intelligence 


STpcerely, 

I 

„.'■  /  / 

-J°*^P^  ^-   Addabbo 
nember  of  Congress'^' 
/    / 
■i>t^lt»find/Rel3jfgd  m  3nAju,\^  l^^7 
B'ndir  prcvfsiors  of  Efl.  IQK 
Py  B.  Rn?er.  National  Security  CoiTJCn 
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QUESTK^Hk     The  JoinMExplanatoty  Statement    that  accompanied 
the  Con^^Kce  RepcMtflK' B.R.    2419    specifically  pronibitea 
intellig^HRKjeo^^^Hcom  engaging   in  activities  which  would 
amount   tolBuHH^HBE*  in   logistics  activities    integral   to 
military  orpHal^RtBry   operations    in   Nicaragua.      The   Advisory 
language   acconpanying    the  Presidential  Finding    for   Nicaragua  of 
January   9,    1986,    states: 

'The  CIA  is   authorized,    to   the  extent  not  prohioited   oy 
law,   to   provide   the  armed   resistance   forces  of    the 
democratic   opposition  with   assistance   ana   non-letnaX 
nateriel  support.      Furthe.r,«^he  CIA  is  authorized  to 


5 


>^t- 


share  information  with  aa< 
resistance,  including  bu 
and  counterintelligence 
effective  delivery  and  d 
resistance 

—  How  do  you  interpret  "effe" 
of  materiel  to  the  resistance"? 
you  may  give  does  not  rise  to  tra| 
logistics  activities? 


e  advice  to  the  • 
limited  to,  intflligence 

and  advice  on  tne 
ution-of  materiel  to  the 


delivery  and  distriDution 
11  you  ensure  that  advice 
resistance  forces  in 


ANSWER:   Our  interpretation  of  'effective  delivery  and 
.distribution  of  materiel  to  the  resistance*  that  is  authorized  -by 
the  SL^January  1986  Nicaragua  Finding  has  been  very  conservative.' 
Furtjj^er,  We  recognize  that  Congress'  intent  is  not  crystal  cleftr 
in  this" area  as  is  evidenced  by  the  exchange  of  letters  betweien  •• 
the  Committee  chairmen  in  early  Decemoer  li(tt5.   Accordingly ,vwe 
have  been  extremely  judicious  in  providing  advice  ano  coupseJ 
to  the  armed  forces  of  the  Nicaraguan  resistance.   Ho 
providijig  advice,  we  are  mindful  of  the  ^oint  explana 
stateiaent  on  Section  105  that  accompanied  the  Intell" 
Authorization  Act,  which  directs  that  the  intelligea 
shall  not  engage  in  training  or  participate  in  logis 
activities  that  are  integral  to  the  execution  of  mi" 
parami litarv  activities.   To  dat« 

of  

authorized  by  the_  Intelligence  AUthorizatior  . 

general  advice  that  is  not  specific  or  essential^ 
executing  military  or  paramilitary  operation 


/. 


-rt-j^-H---^ 
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not    ii 
Jiving 
I   Conuni 
:ialized; 

not  currd 

ed    t> 

,   resupplying" 


_    We 

Tn^training   the   FDN  or    assisting    tnem   in 

»t   logistics  problems.      As   we   nave    oriefea 
"the   past,    the   FDN    requires 
)g.      Without    this    training,    whicn   we 
QivCf    th^^^^^^^^ice  j^Xl    be 

^^^^^^^^^^^^^^^ratner 

Tn   the   field. 
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THE    WHITE    HOUSE 

<VA  S  11  I  NGTC  N 

PRESIDENT'S    INTELLIGENCE   0VERSI3HT   BOARD 


MEMORANDUM 

FOR: 


FROM: 
SUBJECT: 


April  8,  1986 


''.  -"i  C  ^  •^ 
•J  J  ^  O  J 


JOHN  M.:  POINDEXTER,  VICE  ADMIRAL,  U.  S.  NAVY 
ASSISTANT  T-D  THE  PRESIDENT  FOR  NATIONAL 
SECURITY  AFFAIRS 

PRESIDENT'S  INTELLI3ENCE  OVERSIGHT  BOARD 

The  Legality  of  Providing  Basic  Military  Training 
for  the  Nlcaraguan  Democratic  Resistance 


ISSUE:   Can  the  Central  Intelligence  Agency  or  any  other  agency  of 
the  U.S.  Government  legally  provide  generic  military  training  to 
the  Nlcaraguan  democratic  resistance? 


Il 


>5  ^  •■ 


Wk«».kl*^4t^         *.W*  V^Alv  >1.kW«*4.^^M(AI4  WWIUVWitAWAW  b%^*3^««W«ftlt\#^  WW  ^\^lt^         ^(0  t. 

training  does  not  amount  to  the  participation  In  the  planning 
execution  of  military  or  paramilitary  operations  In  Nicaragua. 
Although  the  statutory  language  does  not  explicitly  allow  such 
training,  the  language  of  the  Joint  Explanatory  Statement  of  the 
Conference  Report,  which  can  be  used  In  Interpreting  the  Act, 
prohibits  only  operational  training,  not  generic  military  tralnln? 
In  addition,  neither  the  passage  of  the  legislation  providing 
humanitarian  aid,  which  specifically  prohibits  the  use  of  these 
funds  for  military  training,  nor  the  recent  defeat  of  proposed 
military  aid  to  the  Nlcaraguan  democratic  resistance  by  the  House 
of  Representatives,  alters  the  conclusion  that  the  provision  of 
basic  military  training  is  permissible  under  current  law. 

SACK  GROUND:   In  October  198'*  Congress  terminated  funding  for 
military  aaalstance  to  the  Nlcaraguan  democratic  resistance.^   In 
April  1985  Congress  voted  to  continue  a  strict  prohibition  on  any 
assistance  whatsoever  for  the  Nlcaraguan  democratic  resistance. 2 
Hcwever,  shortly  thereafter,  the  President  of  Nicaragua,  Daniel 
Ortega  Saavedra,  paid  an  official  visit  to  Moscow,  where  on  April 
28,  1985  he  signed  the  Sovlet-Nlcaraguan  Cooperation  Pact.   Congr; 


*  Intelligence  Authorization  Act  for  Fiscal  Year  198U,  Pub 
No.  98-618,  §  801,  98  Stat.  330U  (198U) 

2  131  CONG.  REC.  H2391  (dally  ed.  April  2U,  1985) 
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'  :h«i;  rtv«r«td  Itttlf  on  the  issu*  of^  «s«lflt«nct  fot    tht  MicaraguAr 
frttdom  ri2ht«rt  And,  in  a  s«rl««  of  l«fltl«tiv«  •ntctm«nt«,  tlloMt'* 
llmlttd  U.S.  involvtmcnt  with  tht  dtmoeratio  rtsittanet.  Sp«clflc«liy 
Congrtas  apiBropriat«d  127  million  in  humanittrian  4aaiat«nct,3 
approved  the  furniahing  of  intelligence  and  advice  by  the  Central 
Intelligence  Agency  (CZA)  •■o  the  Nicaraguan  Democratic  Force  (PON)," 
and  approved  the  provision  of  conununications  equipment  and  training 
by  the  CIA.5,.  (135564 

In  the  aftermath  of  the  congressional  modification  of  the 
absolute  ban  on  assistance  to  the  FDN,  a  debate  ensued  over  what 
kind  of  U.S.  involvement  with  the  PDN  was  legally  permissible. 
The  specific  issue  addressed  in  this  memorandum  is  whether  the 
provision  of  generic  military  training  for  the  PDN  is  permissible 
under  current  law.   Generic  military  training  is  training  that  is 
not  keyed  to  any  specific  operation  or  operations  and  includes 
activities  such  as  individual,  unit,  and  technical  training. 

The  question  of  training  is  a  significant  one  since  the  PDN 
faces  defeat  by  an  increasingly  professionalized  Sandinista  military. 
The  Soviet  and  Cuban  provision  of  sophisticated  equipment  such  as 
the  MI-24  HIND  helicopters  and  other  military  eQuiDment_hag  augmented 
the  fighting  effectiveness  of  the  Sandinista  military 


Olven  the  increased  threat  presehted  by  the  Sandinista  military 
and  the  sophisticated  counterinsurgency  support  that  is  being 
rendered  by  the  Soviets  and  Cubans,  there  is  an  acute  need  to  , 
professionalise  the  PDN  and  other  contra  military  units  in  ordei 
for  them  to  survive  in  the  increasingly  hostile  environment. 


3  Supplemental  Appropriations  Act,  1?85,  Pub.  L.  No.  99-88,  99 
Stat.  324. 

**  Intelligence  Authorization  Act  for  Fiscal  Year  1986,  Pub.  L.  No. 
99-169,  99  Stat.  1002. 

5   Id. 
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iowever,  this  leaves  unresolved  the  critical  issue  or  whether,  under 
existing  lei^lslatlon,  the  Central  Intelligence  Agency  or  other 
agencies  of  tn«  U.S.  Government  are  legally  permitted  to  render 
sach  training  to  th«  Nlcaraguan  democratic  resistance,  r.     77  r^r 

ANALYSIS:  Of  the  two  acts  that  modified  the  prohibition  on  U.S. 
Government  Involvement  with  the  Nlcaraguan  democratic  resistance, 
the  most  germane  to  this  discussion  Is  the  Intelligence  Authorization 
Act  for  Fiscal  Year  1986.  This  act  permits  the  provision  of 
military  training,  while  the  legislation  authorizing  humanitarian 
assistance  appears  to  explicitly  prohibit  the  use  of  humanitarian 
aid  funds  for  such  a  purpose. 

I  The  Intelligence  Authorization  Act  for  Fiscal  Year  1986  Permits 
the  Provision  of  Basic  Military  Training. 

As  with  any  Issue  of  statutory  construction,  one  "must  begin 
with  the  language  of  the  statute  Itself. "°  The  Intelligence 
Authorization  Act  for  FY  1986  provides  In  relevant  part: 

Sec.  105.  (a)  Funds  available  t«  the  Central  Intelligence 
Agency,  the  Department  of  Defense,  or  any  other  agency  or 
entity  of  the  United  States  Involved  In  intelligence 
activities  may  be  obligated  ajid  expended  during  fiscal  year 
1986  to  provide  funds,  materiel,  or  other  assistance  to  the 
Nlcaraguan  democratic  resistance  to  support  military  or 
paramilitary  operations  in  Nicaragua  only  as  authorized  in 
Section  101  and  as  specified  in  the  classified  Schedule  0! 
Authorizations  referred  to  in  Section  102.  or  pursuant  to 
Section  502  of  the  National  Security  Act  of  19'*7. 


Section  106  of  the  Supplemental  Appropriations 
(P.L.  99-38). <  [Emphasis  added] 


or  to 
Act.  1985 


§105  does  not  Itself  specify  what  kind  of  activities  are 
allowed  under  the  legislation.  However,  It  makes  specific  reference 
to  another  section  of  the  Intelligence  Authorization  Act  and  to 
sections  of  the  two  other  acts.  It  should  be  noted  that  the  three 
sections  Incorporated  into  Section  105  by  reference  are  not  cumulative 
in  effect  but  stand  independent  of  each  other  and  the  satisfaction 
of  the  requirements  of  any  one  of  them  will  satisfy  the  requirements 
of  Section  105.  Therefore,  if  an  examination  of  the  other  three 
sections  reveals  that  any  one  of  them  allows  for  the  provision  of 
generic  nilltary  training  to  the  FDN  then  such  conduct  would  be 
permissible  under  the  Intelligence  Authorization  Act.  In  fact, 
such  an  examination  demonstrates  that  one  of  the  three  sections  In 
Issue  does  authorize  the  expenditure  for  providing  military  training 
to  the  FDN,  while  the  remaining  two  sections  do  not  address  the 
issue. 


^  Bread  Political  Action  Committee  v.  FEC,  455  U.S.  577,  580  (I982: 
quoting  Dawson  Chemical  Co.  v.  Rohm  k  Haas  Co.  .  448  U.S.  176,  It 
Tr9Ho7T 


7  Supra,  note  4  at  1003. 
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Section  101  of  the  Fiscal  Year  1986  Intelligence  Autnorizatlon 
Act,  as  Specified  in  the  Classified  Schedule  of  Authorizations 
Referred  to^  in  Section  102  Does  Authorize  the  Expend! tiw-e  rof:  ^ 
Funds  for  the  Provision  of  Information  and  Advice  for  vh'^ -FgtP. 

On  its  face.  Section  ICl  merely  enumerates  the  elements  of  the 
U.S.  Government  for  which  funds  are  authorized  to  conduct  intelli- 
gence and  intelligence-related  activities  without  reference  to 
what  specific  activities  are  being  authorized. °   However,  it 
is  a  well  settled  principle  of  statutory  construction  that  extrins! 
aids  may  be   considered  for  purposes  of  interpretation  when  the 
statutory  language  ambiguous  or  unclear. 9  Therefore,  a  report 
issued  by  a  conference  committee  representing  both  Houses  can  be 
used  as  an  aid  in  construing  ambiguous  statutes^^  and,  indeed, 
is  generally  considered  to  be  the  authoritative  interpretation.^^ 
The  Joint  Explanatory  Statement  of  the  Conference  Report  provides 
that"  "Classified  amounts  are  authorized  in  Section  101  for  intell: 
gence  agency  infrastructure  expenditures  related  to  activities 
such  as  the  provision  of  Information  and  advice  to  the  Nlcaraguan 
democratic  resistance  .  .  ."^^  [Emphasis  added] 

Several  things  should  be  noted  about  the  above  language.   First, 
Sectio"  1 01  allows  the  provision  of  "information  and  advice" 
without  further  defining  these  concepts.   It  could  mean  basic 
military  training. ^3  Second,  the  phrase  "information  and 
advice"  is  conditioned  by  the  words  "such  as"  so  that  the 
permissible  activities  are  not  limited  exclusively  to  providing 
"Information  and  advice",  however  these  terms  are  defined.   Ir. 
construing  the  statutory  language,  one  must  give  effect,  if 


8  Za_.    at  1002 

9  N.  SINGER,  2A  SUTHERLAND  STATUTORY  CONSTRUCTION  §  48.01  (198^*). 

10  li.    at  §48.08. 

11  Since  the  conference  report  represents  the  final  statement  of 
terms  agreed  to  by  both  Houses  of  Congress,  next  to  the  statute 
itself,  it  is  the  most  persuasive  evidence  of  congressional  Intent. 
3emby  v.  Schwelker.  671  P. 2d  507  (DC  Cir.  1981) 

12  INTELLIGENCE  AUTHORIZATION  ACT  FOR  FISCAL  YEAR  1986,  K.  R.  99- 
373,  99th  Cong. ,  Ist  Sess.  1«  (1985) 

13  It  is  a  well  settled  principle  of  statutory  construction  that, 
In  the  absence  of  explicit  indications  to  the  contrary,  statutory 
terms  are  presumed  to  connote  their  common  and  accepted  meanings. 
The  common  meaning  of  the  term  "advice"  is  to  render  a  "recommenda* 
regarding  a  decision  or  a  course  of  conduct"  and  it  "Implies 
Knowledge  or  experience,  often  professional  or  technical,  on  the 
pirt  of  one  who  advises."   WEBSTER'S  NINTH  NEW  COLLEGE  DICTIONARY 
59  '.1983)  Arguably,  the  provision  of  basic  military  training 
constitutes  precisely  the  rendering  of  advice  by  someone  who  has 
tne  professional  or  technical  Knowledge  of  tne  subject  matter  and, 
hence,  Is  authorized  by  the  above  section.   |  *.,..■,■£  •'■  .'v-»;Nr' 
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possible,  to  every  word  of  the  statute.-''  Thus,  the  woijds  ^  ^ 

"such  as"  must  be  given  their  proper  effect  and  suggest '%h»>-)  5  6 7 

the  above  statutory  enumeration  of  permissible  activities  Is 

not  exhaustive  but  merely  Illustrative.   Finally,  the  availability 

of  funding  for  the  Intelligence  agency  Infrastructure  could 

also  be  Interpreted  to  mean  approval  for  the  funding  of  trainers. 

(See  also  the  classified  annex  to  this  memorandum. ) 

2.  Section  502(b)  of  the  National  Security  Act  of  ig**?.  as  Contained 
In  Section  'iOl  of  the  Fiscal  Year  1986  Intelligence  Authorization 
Act  Does  Not  Address  the  Issue  Concerning  What  Activities  Are 
Permissible  Under  the  Act. 

This  section  states  that  "Funds  available  to  an  Intelligence 
agency  may  not  be  made  available  for  any  Intelligence  or  Intelli- 
gence-related activity  for  which  funds  were  denied  by  the 
Congress."^'   in  explaining  this  section,  the  Conference  Report 
notes  "The  conferees  have  agreed  to  deny  all  funding  requested 
by  the  administration  for  the  paramilitary  covert  action  program. 
for  Nicaragua."^"  However,  following  the  statement  cited 
above  Is  the  explanation  that  Section  502  does  not  apply  to 
funds  available  pursuant  to  Section  101  of  the  Conference  Report 
and  the  Classified  Schedule  of  funds  available  pursuant  to 
Section  106  of  P.  0.  98-88  (described  'below) .   The  Conference 
Report  then  states  that  the  specific  congressional  Intent 
embodied  In  Section  502(b)  Is  to  make  approval  either  of  a 
reprogrammlng  or  of  a  transfer  of  funds  the  only  way  In  which 
funds,  materiel,  or  other  assistance  beyond  what  Is  authorized 
In  Section  101  and  the  classified  Schedule  referred  to  In  Section 
102,  and  what  Is  available  under  Section  106  of  the  Supplemental 
Appropriations  Act,  1985,  could  be  provided  to  the  Nlcaraguan 
democratic  resistance.   Overall,  Section  502(b)  merely  precludes 
the  use  of  tne  CIA's  Reserve  for  Contingencies  for  Involvement 
with  the  FDN  and  does  not  enhance  our  understanding  of  what  Is 
permissible  under  Section  105  of  the  Intelligence  Authorization 
Act  for  FY  86. 

3.  Section  106  of  the  Supplemental  Appropriations  Act.  1985  (P.L. 
99-881  ^Dses  Sot  Address  the  Issue  of  What  Constitutes  Permissible 
Activities. 

This  section  merely  provides  the  proceiure  for  expedited  Congresslona 
consideration  of  a  Presidential  request  for  assistance  for  the 
Nlcaraguan  democratic  resistance  and  does  not  address  the  Issue 
of  permissible  activities  by  the  CIA  or  other  government  entitles. 

Therefore,  of  the  three  acts  through  which  funds  can  be  authorize! 
to  be  obligated  or  expended  for  assistance  to  the  Nlcaraguan  democrat!: 
resistance,  only  Section  101  of  the  Intelligence  Authorization  Act 

^'*   Fidelity  Federal  Savl"ngs  &  Loan  Assn.  v.  de  la  Cuesta.  458  U.S. 
lUl,  lb3  C1982). 

^5  Supra,  note  t  at  1005.  IIKlOt  /i  V* '^ '  ■■  *«i^ 


16  Supra,  note  12  at  15. 
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for  FY  1956  can  be  construed  to  permit  military  training  while  the 
remaining  statutory  sections  do  not  address  this  issue.   This  concl^; 
Is  reinforced  by  the  explanation  of  Section  105,  provided  In  the 
Conference  Report.^'   The  Joint  Explanatory  Statement  notes: 

The  conferees  note  that  under  current  law  and  the 
restriction  contained  In  Section  105  of  this  Conference 
Report,  the  Intelligence  agencies  may  provide  advice, 
Including  intelligence  and  counterintelligence  advice,  and 
Information,  Including  Intelligence  and  counterintelligence 
Information,  to  the  Nlcaraguan  democratic  resistance. 
Section  105  does  not  permit  Intelligence  agencies  to  engage 
In  activities.  Including  training  other  than  the  communications 
training  provided  for  pursuant  to  Section  105,  that  amount  to 
participation  In  the  planning  or  execution  of  military  or 
paramilitary  operations  In  Nicaragua  by  the  Nlcaraguan 
democratic  resistance,  or  to  participation  In  logistics 
activities  Integral  to  such  operations.^"   [Emphasis  added] 


^'  The  conference  report  Is  the  most  authoritative  Interpretation 
of  legislative  language.   Supra,  note  11.   It  supersedes  the 
explanation  on  the  specific  matter  In  question  provided  In  the 
Committee  reports  of  either  House.   While  the  Senate  version  did  not 
contain  any  statement  regarding  to  the  provision  of  Information 
and  advice  to  the  contras,  the  Hous.e  Report  states  that  "... 
the  prohibition  that  applies  to  supporting  Nlcaraguan  Insurgents 
or  'contras'  applies  only  to  the  provision  of  funds,  goods,  equipment, 
civilian  or  military  supplies,  or  any  other  material,  but  does  not 
Include  the  provision  of  Intelligence  Information  or  advice  to  the 
contras."  iEmphasls  addedl   H.R.  Rep.  99-106,  Part  1,  99th  Cong. , 
1st.  Sess.  6  (1986).   Arguably  the  explanation  provided  In  the  House 
Report  can  be  construed  to  prohibit  the  provision  of  any  training 
to  the  ?DN.   However,  the  other  language  In  the  House  Report  as 
well  as  the  explanation  of  the  House  Report  provided  In  the  Conference 
Report  undercuts  the  proposition  the  provision  of  that  training 
was  prohlDlted.   The  House  Report  refers  to  the  prohibition  of 
"any  such  funds  with  the  effect  of  providing  arms ,  ammunition  or 
any  other  weapons  of  war."  [emphasis  added]   Supra,  note  12. 
Significantly,  no  mention  is  made  of  military  training.   Thus,  even 
the  House  Report,  standing  alone,  does  not  clearly  rule  out  the 
provision  of  tne  training  to  the  PDN.   In  any  case,  even  assuming, 
arguendo,  that  it  does  prohibit  the  provision  of  military  training, 
tne  House  Report  was  superseded  by  the  Conference  Committee  Report. 

IS  Supra,  note  12  at  16.   It  should  be  noted  that,  although  Committee 
reports  carry  greater  weight,  Congressional  debate  can  be  referred 
to  in  order  to  Interpret  ambiguous  or  unclear  language.   SUTHERLAND 
STATUTORY  CONSTRUCTION,  supra  note  9  at  §  U8.06.   However,  discussion 
in  the  Congress  of  this  language  does  not  further  define  what  is 
meant  by  advice  or  training.   See,  e.g.  131  CONG.  REC.  H1029'' 
(dally  ed.  November  19,  1985)  (remarks  of  Cong.  Hamilton);  Id.  at 
H10297  (remarks  by  Cong.  Bonier);  and  131  CONG.  REC.  Sl607'*~rdally 
ed.  November  21,  1985)  (remarks  of  Senator  Durenberger ) . 
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The  first  sentence  notes  that  "advice,  Includlnt^  Intelligence 
and  counterintelligence  advice"  may  be  provided  to  the  Nlcaraguan 
democratic  resistance.   Although  It  does  not  state  that  training 
Is  Included",  neither  does  it  Indicate  that  It  Is  excluded.   In  other 
w  "  8,  advice  1«  not  defined  as  "Intelligence  and  counterintelligence 
advice"  to  th«  exclusion  of  all  other  forms  of  advice.   Rather,  the 
Conference  Report  aimply  lists,  as  examples,  the  two  types  of  advice 
that  are  permissible  and,  as  written.  Is  not  exhaustive.^? 

The  more  critical  language  Is  contained  In  the  second  sentence. 
Training  Is  prohibited  other  than  communications  training  which 
has  a  special  exemption.   But  the  training  that  Is  prohibited  Is 
defined  as  training  that  amounts  to  "participation  In  the  planning 
or  execution  of  military  or  paramilitary  operations  In  Nicaragua" 
or  "to  participation  In  logistics  activities  Integral  to  such 
operations. " 

There  are  two  possible  Interpretations  of  the  above  language. 
One  would  suggest  that  all  military  training  Is  prohibited.   It  Is 
arguable  that  all  military  training  would  amount  to  participation 
In  the  planning  or  execution  of  military  or  paramilitary  operations 
In  Nicaragua.   However,  It  Is  a  well  accepted  principle  of  statutory 
interpretation  that  all  the  particulars  of  the  statutory  language 
must  be  given  their  due  weight  and  that  the  choice  of  a  narrowly 
defined  prohibition  by  the  legislators  implies  their  rejection  of 
a  broader  prohibition.   Therefore,  since  Congress,  Instead  of 
drafting  a  clear-cut  prohibition  ag-alnst  all  military  training 
whatsoever,  opted  to  prohibit  only  that  training  that  amounts  to 
participation  In  the  planning  or  execution  of  military  or  para- 
military operations  in  Nicaragua,  it  follows  that  other  forms  of 
training  are  permissible. 

Thus,  the  better  view  Is  that  only  the  furnishing  of  advice 
or  training  with  specific  operational  Implications  Is  prohibited, 
but  not  the  provision  of  generic  military  training,  1. e.  individual, 
unit  and  technical  training.   Generic  military  training  can  be 
further  defined  as  that  sort  of  basic  training  that  include  instruction 
in  Individual  soldiering  skills  such  as  marksmanship,  camouflage, 
movement  techniques,  first  aid  techniques,  transportation  of  wounded 
persons,  corjriunlcatlons  techniques,  supply,  military  discipline, 
crew  served  weapons  training  (Including  training  in  air  defense 
weapons),  personal  hygiene,  night  training,  intelligence  reporting, 
patrolling  techniques  and  construction  of  individual  fortifications, 
etc.   (See  also  the  classified  annex.  ) 

The  provision  of  training  covered  by  these  generic  categories 
would  not  violate  the  prohibition  against  training  that  amounts  to 
participation  in  the  planning  or  execution  of  military  or  paramilitary 
operations  in  Nicaragua."   [Emphasis  added]  Rather,  the  prohibited 
forms  of  activities  are  clearly  distinguishable  from  those  listed 

-'  This  is  in  keeping  with  the  Conference  Committee's  understanding 
of  Section  101  of  the  Intelligence  Authorization  Act  which  authorized 
"expenditures  related  to  activities  such  as  the  provision  of 
Information  and  advice.  .  ."   Supra ,  note  12  and  accompanying  text. 
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aoove  and  wouid  Include  U.S.  Government  participation  In  target 
selection,  operational  planning,  and  tne  Integration  of  fire 
support  and  manuever  keyed  to  specific  targets  and  operations 
Inside  Nlca"ragua.   This  iclnd  of  training  would  be  specifically 
referenced  to*the  particular  features  of  geography,  demographics, 
climate,  communications  and  transportation  systems,  Sandlnlsta 
order  of  battle,  and  other  conditions  or  circumstances  Inside 
Nicaragua.   In  other  words,  the  prohibited  training  Is  operations 
oriented  and  specific  In  nature  and  can  be  clearly  distinguished 
from  generic  military  training  which  is  not  aimed  at  any  particular 
circumstances  or  location.   In  contrast,  basic  military  training 
that  includes  the  list  of  individual  soldiering  skills  listed 
above  and  the  unit  and  technical  training  envisioned  is  not 
peculiar  to  any  country  or  region  and  the  Involvement  of  the 
CIA,  the  Department  of  Defense  or  of  any  other  intelligence 
agency  in  such  training  would  not  violate  the  prohibition  against 
involvement  in  the  planning  or  execution  of  paramilitary  operations 
in  Nicaragua. 

II.  Senate  Legislation  Authorizing  Humanitarian  Aid  to  the  FDN 
Might  be  Construed  to  Prohibit  the  Use  of  the  Humanitarian  Aid 
Funds  for  Military  Training. 

Two  relevant  sections  of  the  Nunn-Lugar -Amendment  to  the  Supplemental 
Appropriations  Act,  1985  state: 

(g)  As  used  in  this  section,  the  term  "humanitarian  assistance" 
means  the  provision  of  food,  clothing,  medicine,  other 
humanitarian  assistance,  and  transportation  associated  with 
the  delivery  of  such  assistance.   Such  term  does  not  Include 
weapons,  weapons  systems,  ammunition,  or  any  other  equipment 
or  materiel  which  Is  designed,  or  has  as  its  purpose,  to 
inflict  serious  bodily  harm  or  death. 

(hi  Nothing  in  this  section  precludes  sharing  or  collecting 
necessary  intelligence  information  by  the  United  States. ^0 

While  training  is  not  explicitly  prohibited  by  the  above 
statutory  text,  it  appears  from  statements  made  by  one  of  the 
Senate  cc-sponsors  that  it  was  meant  to  be  excluded:   For  example. 
Senator  Sam  Nunn  stated  at  one  point  that  "It  Is  clear  that 
humanitarian  assistance  would  not  Include  training  the  Contras 
for  military  activity. "21 

The  above  statement,  even  if  construed  as  a  genuine 
congressional  prohibition  on  the  provision  of  military  training, 
applies  solely  to  the  the  humanitarian  aid  package,  which  was  to 

•iu  131  CCNG.  REC  S7628  (daily  ed.  June  6.  1985) 

21  131  CONG.  REC  37638-39  (dally  ed.  June  6,  1985)  (colloquy 
between  Sen.  Nunn  and  Sen.  Karkin).   Such  statements  by  a  sponsor 
of  the  statute  are  considered  to  be  an  authoritative  guide  to 
statutory  interpretation.   North  Haven  Board  of  Education  v.  Bell 
«56  U.S.  512,  527  (1982) 
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be  administered  by  the  Department  of  State,  and  la  not  applicable 
to  funds  authorized  by  the  Intelligence  Authorization  Act. 22 

It  is  also  significant  that  the  attempts  to  amend  the 
humanitarian  aid  legislation  so  as  to  explicitly  prohibit  training 
were  defeated.   An  amendment  proposed  by  Sen.  Hartcln  would  have 
defined  the  language  "no  materiel  assistance"  to  Include  the  "military 
training,  advice,  and  activities  In  support  of  military  operations.  "23 
In  the  House  of  Representatives,  an  attempt  to  amend  the  Michel 
amendment  by  Congressman  Boland  on  similar  grounds  was  defeated  as 
well. .2^  But,  even  If  these  amendments  had  been  passed,  they  would 
have  had  an  Impact  only  on  the  humanitarian  aid  legislation. 

III.  The  Legality  of  Military  Training  Is  not  Affected  by  the  Recent 
Defeat  In  the  House  of  Representatives  of  the  Request  for  Additional 
Authority  and  Assistance  for  the  Nlcaraguan  Democratic  Resistance. 

On  February  27,  1986  a  Joint  Resolution  was  Introduced  in  the  U.S. 
Congress  requesting  approval  for  additional  assistance  to  the 
Nlcaraguan  democratic  resistance. 25  Although  the  President's 
message  did  not  make  reference  to  military  training.  It  was  an 
open-ended  request  for  authority  to  obligate  and  expend  at  least 
$70  million  for  military  assistance  out  of  the  $100  million  requested. 
Subsequently,  a  second  message  was  sent  to  Congress  further  detailing 
how  the  funds  were  to  be  spent.   Specific  reference  was  made  to 
various  types  of  training  which  was  to  take  place  during  the 
first  ninety  days  following  Congressional  approval  of  the  request. 26 
Without  commenting  on  whether  the  subsequent  Presidential  message 
represented  a  modification  on  the  original  Joint  Resolution,  it  Is 
clear  that  the  defeat  of  the  the  entire  package  would  not  affect 
the  legality  of  military  training  under  current  laws.   The  entire 
legislation  was  defeated27  and  not  each  of  Its  separate  parts 

'^^   It  should  be  pointed  out  that  no  money  was  being  appropriated 
through  the  Nunr.-Lugar  amendment  for  intelligence  sharing  and.  In  any 
case;  the  language  of  the  amendment  merely  stated  that  such  sharing 
was  not  precluded  by  the  legislation.   In  addition.  In  a  subsequent 
colloquy,  training  was  proscribed  by  Senator  Nunn  but  again,  this  was 
done  in  the  context  of  the  humanitarian  aid  funds  and  the  discussion 
dealt  only  with  the  Issue  of  how  the  word  "materiel"  was  and  defined, 
was  not  concerned  with  Intelligence  or  advice.   131  CONG.  REC. 
S76'4l-M2  (dally  ed.  June  6,  1905)  (colloquy  between  Sen.  Nunn  and 
Sen.  Levin. 

25  131  cOMa.  REC.  S7731  (dally  ed.  June  7.  1985). 

S**  131  CONG.  REC.  H41U3-53  (dally  ed.  June  12,  1^85). 

25  132  CONG.  REC.  S1788  (dally  ed.  February  27,  1986);  and  132 
CONG.  REC.  H7U1  (dally  ed.  February  27,  1986). 

26  President's  Xessage  to  the  Congress  of  the  United  States  (Xarcn  19, 
1986)  at  2. 

27  132  CONG.  REC.  H1493  (dally  ed.  March  20,  1586). 
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and  the  enumerated  activities  to  be  funded  contained  a  mix  of 
activities  ^gth  currently  permlssable  as  well  as  those  that  are 
prohibited.*^  ^Therefore,  the  defeat  of  the  legislative  Initiative 
does  not  prohibit  training  as  It  does  not  change  laws  currently  In 
effect. 


CONCLUSION:  The  provision  of  generic  military  training  Is  not 
precluded  by  current  law  so  long  as  It  Is  conducted  outside  of 
Nicaragua  without  being  directly  linked  to  the  planning  and  execution 
of  military  or  paramilitary  operations  In  Nicaragua. 

This  memorandum  does  not  address  the  Issue  of  whether  this 
activity  Is  required  to  be  reported  under  the  provisions  of  the 
Hughes-Ryan  Act.  However,  legal  obligations  aside,  the  history  of 
the  Central  America  program  has  demonstrated  that  It  would  be 
politically  prudent  to  Inform  the  appropriate  congressional  committees 
of  this  anticipated  Intelligence  activity. 


If  training  Is  t< 
could  be  accomplished. 


'ovijed  there  are  several  ways  this 


either  case.   It  Is 

legal  under  current  law  to  provide  this  kind  6f  basic  training. 
It  should  be  acknowledged  that  legislation  currently  being  considered 
by  Congress  might  change  the  law  In  this  area.  However,  should 
the  current  law  not  be  affected  by  pending  legislation,  the  analysis 
In  this  memorandum  would  stand  and  the  provision  of  basic  military 
training  would  remain  a  legally  permissible  activity. 


'^^  For  example,  air  defense  equipment  was  to  be  provided  during  the 
first  ninety  days  after  passage  of  the  legislation  and  It  Is  currently 
prohibited.  However,  the  funds  made  available  through  the  act 
could  also  be  used  to  promote  activities  that  are  currently  legal 
as  well,  such  as  measures  to  support  "democratic  political  and 
diplomatic  activities"  and  military  training.  Therefore,  the 
fact  that  the  House  of  Representatives  did  not  approve  this  r.easure 
does  not  mean  that  these  latter  activities  are  no  longer  legal, 
rather  that  the  subsequent  funding  measure  Is  defeated  In  toto. 
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1.  Infrastructure  Expenditures:   The  Classified  Annex  to  the 
Intelligence  Authorization  Act  for  Fiscal  Year  1986  states 
that  amounts  authorized  in  Section  101  for  CIA  Infrastructure 
may  be  expended  for  the  provision  of  advice  and  information 
for  the  PDN.   In  light  of  the  definite  of  "advice"  contained 
in  the  attached  memorandum,  funds  for  the  CIA  Infrastructure 
could  be  used  to  provide  generic  military  training  to  the 
PDN.   Whether  there  are  sufficient  funds  committed  for 
infrastructure  in  the  current  budget  to  accomplish  a  complete 
training  program,  or  only  enough  to  complete  certain  designated 
technical  training  programs  is  uncertain.   Pending  passage  of 
the  President's  proposal,  the  latter  may  be  all  that  can  be 
accomplished.  (TS) 


2.  Technical  Training 
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19  December   198S 


NOTE  FOR:      Director    of   Central    Intelligence 

M  DeputyTDIrector   of  Central   Intelligence 

•.    Executive' Director 


FROM: 


Stanley  Sporkin 
General  Counsel 


SUBJECT:    Nicaragua  Finding 


1.  With  respect  to  Danny  Child's  concern.  I  believe  that 
section  105  and  its  history  clearly  support  the  provision  of 
intelligence  and  advice  to  the';Nicaraguan  democratic  resistance, 
including  advice  on  general  Batters,  such  as  effective  delivery 
and  distribution  of  materiel  (i.ef'i  not  merely  material,  but 
military  equipment) ,  so  long  as' this  does  not  include' 
participation  in  the  planning  br'conduct  of  military/paramilitary' 
activities,  including  logistical  operations  integral  to  those 

-act-ivi.ti'es-iiDt'N.icaragua  ^by•  thC'^rcsistance .  -  Tbus.-^^iler^iJvitfe-  rlTi-' 
logistical  matters  not  *  integral* . to  military  operations  would  be 
acceptable,  there  is  a  fine  line' to  be  drawn  and  greater  cause  for 
concern  the  closer  t-he  CIA  rol«.V approaches  the  provision  of  advice 
that  supports  specific  military^operations. 

2.  While  we  can  legally  defend  our  authority  to  carry  out  the 
activities  called  for  in  this  Finding  'n^PJllHIHHK'  ^  think 
this  is  something  that  will  have  to  be  worked  out  with  the 
Committees  in  order  to  maintain  a  consensus  on  the  program  and 
avoid  the  kinds  of  charges  we  faced  under  the  original  Boland 
amendment . 


Partially  Cedassitied/ Released  on  S3C^)'\^7 

under  provnioire  of  E.G.  12355 

by  B.  Reger.  factional  Security  Council 


Stanley  Spor 
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U.S.  HOUSE  OF  REPRESENTATIVES 

rUtMAMCKT  SCUCT  COMMITTU 
ONIMTIUJCCNa 

WASMIMCTOM.  oc  ntii 


Ex«cuti««  A«gisuy 


•S-  3919/3 


Oeoeaber  4/  198S 


C         0923 


Honorable  Williaa  J.-  C^sey 
Oiractbr '  otJOtntxal  ^Intell  igenoe 
Washington, 'b>  C.^  20505 

Omar  Mr.  ^sey: 

The  Joint  Qcplanatory  Statement  that  aoooBfAnies  the  oonferenoe  report  on 
H.R.   2419  sa^-s  the  following: 

"Section  105  <1oes  not  p(*mit  intelligence  agencies  to  engage  in 
activities,    including  trainingrother  than  the  coamunications  training 
provided  for  pursuant  to  SectioiillOS.  that  aBOmt  to  participation  in 
the  planning  or  execution  Ofisilitary  or  paraiulitary  operations  in 
Nicaragua  by  t>«  Nicaraguan  ^deaocratic.  resistance,  or  to 
participation  in  logistics  activities'  integral  to  such  operations.' 

■»t  .--■■ 
This  sentence  night  suggest  tp.sonethat  all  p>e.0OQfereM^apu3i>t  to.  ^^,,  ,.. 
^^^ohibitlWith^r«^>ec:t  to -logistics- •ctl"H,1:l*S"«As"p»q^  pajrticipatlah  '*'*' 

therein.     Senator  Ourenberger '  s  stateaent;,to  the  Senate  suggested  that  'advice 
on  Batters  such' as  effective  delivery^nl^istribution  of  naterial*  could  be 
provided.     As  ■/  own  colloquy  with  Gongressaan  Bonior  on  the  Hcxse  floor  would 
indicate,  however,   the  correct  readij^^is^that  the  phrase  'participation  in 
logistics  activities"  includes  planning  or  providing  advice.    The  conferees 
did  not  intend  to  prohibit  military  advice  en  all  aspects  of  paraailitary  or 
■kilitary  operations  except  logistics  operations.    As  X  said  in  dfinferenoe  and 
while  explaining  the  oonferenoe  report  to  the  House,   intelligenoe  personnel 
are  not  to  act  as  military  advisors  to  the  osntras.     This  certainly  includes 
advising  thea  en  logistical  operations  v^xxi  «Au<^  ailitary  or  parasilitary 
operations  depend  for  their  effectiveness.     That  is  the  agreement  that  was 
struck  by  tlw  oonferees  with  regard  to  the  category  of  ailitary  advice. 

With  best  tashes,    Z  am 


:^ 


\nc.  H.  I'.Mnilton 

Ol-iil— .:ii 


::     :i.-nii^t'  r«iv.s  l>iioiii:«rig<!r 
Soiutor  Pdtricic  J.  Lcoliy 
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Bnitcd  States  Senate 


"•-  185-4118 

•V"'  i  Decenber   5.    1985  C        0  92  4 

Lee  H^Hifflilcon^^Chainiian 
U.S.    Hduse»of*Tlepresentacives 
Peraanenc  Selecc   Coomiccee   on 

Intelligence 
Washington.    D.C.    20515 

Dear  Lee:  . 

Thanks   for   sending  me   a  ncopy.;  of  your   leccer   to   the  DCI  of 
December  4,    1985,    concerning   the. conference  agreement  on   Section 
105  of   the   FY   1986    Intelligence. Authorization  Act. 

I   really  do  not    think  we?have  a  problem  with  respect    to 
interpretation  of    the   perTDissablej bounds  of   intelligence   advice 

to   the  Nicaraguan   democratic   resistance..^  I  certaiqly  yoyld       

agree- with -you"  that' ath^i^e' oil  ■Iogir8tlc'4*'mctlvitiies   Integra 
to   the  effectiveness   of   particular  military  or  paramilitary 
operations   is  precluded   if   ic-would  "amount  to"  participation 
in  such  activities,   even  if  therc^ia  no  physical  participation. 
Ac   the   same    time,    I'm  sure  you^would  agree   that   the   conferees 
did  not  mean   to   place   the  entire  subject  of   logistics   off 
limits.      We  certainly  would,    for  example,   want   to   encourage 
advice  on  logistics   related  co   the  effective  distribution  of 
humanitarian   and  comojunications   assistance. 

Thus,  it  seems  to  me  that  the  crucial  distinction  is  not 
between  the  oral  and  the  physical,  but  rather  between  general 
logistical  advice  (or  logistical  advice  related  to-Jmmahitarian 
or  communication  assistance)  and 
pation  in  logistics  activities  i 
military  operations.  The  latter 
prohibit  and  what  our  oversight 


■■iliQi./l'cilc  jif.-r 
•:t.d5r  prr'::c 


that  amounts „ to 'par tic 1- 

«^o  military^or-^para- 

"^  clearly,  meant'i  to 

9.     ziJ       X.    -    \ 


Senator  Leahy 
William  J.  Casey 
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U.S.  HOUSE  OF  REPRESENTATIVES 

PCMMAMCNT  SCLf  CT  COMMlHCE 

OM  MTtLUCENCt 

WASHINGTON.  DC  20SII 

Oecentwr  9,  198S 


EjlSCUth-e  rcjiitfy 
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L  W*«i«%  ci«^  »«ici«« 


L  •«••*.  sA%mu^n  I 


Honorable .  Dave^  Durenberger 

Chair  man  ^'-^".  7^7!"^^!^-'  /' 

Senate  Sel^t  Conmttee  on  Intelligence 

Wash  ing  ton  r  0^0.^20  5 10 

Dear  Dave: 


k/C 


x/0 


Tttanks  for  your  letter  of  Oecenter  S  concerning  logistical  advioi  to  the 
. contras.  - 


I  do  agree  with  you  that  the  Conferees;  on  the  FY  1986  Intelligence 
Authorization  Act  did  not  put  the  entire  subject  of  logistics  off  linits. 
However,  we  did  constxain  CIA  activities  in  significant  wj^'s.     F\irther,  the 
Supplejrental  Appropriations  Act  for  FY  1985  also  constrains  the  CIA.     The 
Agency  is  not  to  participate  in  any  vray  in^  the'distribution  of  hiananitarian 
assistance.     The  Agency  may  only  provide  advice  and  support  to  other  U.S. 
governnient  agencies  responsible  for  the  distribution  of  the  assistance.     Thus, 
tne  rcz  ir^es  clear  direct  CIA  lo^isCicAl'ac-viov:  o;".  _.»;  >;il:Is.-ct.iv>i  slia^;ii«,iio.-. 
of  hixnanitar Lan  assistance  is  not  appcopciate.     The  Conference  Report  does  not 
amend  the  Suppleinental  Appropriations  Act.l 

TMk  other  problem,  as  I  see  it,   is^that  logistical  advice  on  how  to 
distribute  food  inside  Nicaragua  is  as  useful  for  the  distribution  of 
annunition  as  it  is  for  food.     Both  items  are  essential-for  the  conduct  of 
military  and  paramilitary  operations  in  Nicaragua.     Thus7<advlce  in-thls-«r^ 
can  well  be  seen  as  military  advice  to  the  contras.     It  lijould  ill  serve  the  • 
Agency  to  beoowe  errbroiled  in  controversy  at  this  juncturejregardLng  a  natter 
abo-jt  wnich  Congress  has  expressed  such  repeated  reservations. 


with  best  wishes,    I  am 

^4   t  «7 


ijrv.:(.Km^ 


7. 


ly  yours. 


Lee  H.  Hamilton 
Oiairr.-\n 


'^^^ 


kjn  I'jt  I  icn  J.    I..«.-j!iy 
Vice  Crviiir..n 
Senate  Select  Conmittec  on  Intelligence 


Hon  William  J.  Casey 

Director  of  Central  IntcUigenoe 
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GROWTH  OF  THE  SANDINIflTA  MtMrAIKJIIACHiNE 

ACTivB  DOW  -moon  1  JANUARY  1980  TO  31  DECEMMR  Wlt' 

AND  SeCUMBMOHCCS 

(THOUSMpi 


1983       t9S«      ta 

*  CtVn^wm.  SUMH^  ^ 

MiStariiation  of  the  Central  American  region  has  been  caused  by  the  Sandinista  miHtary  buildup.  The  Sandinistas 
had  created  the  largest  armed  forces  in  Central  America  only  18  months  after  coming  into  power,  and  more 
than  a  year  before  the  armed  democratic  resistance  became  a  significant  factor. 


regime  commenced.  This  intense  buildup,  resulting  from 
Soviet-bloc  assistance,  started  while  the  United  States  was 
giving  the  Sandinistas  millions  of  dollars  in  economic  aid. 

That  the  Sandinistas  did  not  consider  themselves 
threatened  by  armed  opposition  was  inadvertently 
revealed  by  no  less  an  authority  than  Carlos  Tuimer- 
mann,  Managua's  Ambassador  to  the  United  States. 
Writing  in  the  30  March  1985  Washington  Post.  Tun- 
nermann  attempted  to  blame  the  United  States  for  all 
of  Nicaragua's  woes.  He  wrote  that  prior  to  November 
1981 ,  the  date  he  claims  that  the  United  States  decided 
to  assist  the  Nicaraguan  armed  resistance,  "there  were 
only  a  few  hundred  ex-GN  [Somoza's  National  Guard] 
soldiers  staging  sporadic  raids  on  farms  along  the 
border.  Their  principal  occupations  were  cattle-rustling 
and  extortion.""  In  short,  the  Sandinistas  perceived  no 
military  threat.  But  by  November  1981,  the  response 
to  these  few  hundred  "cattle  rustlers"  included  a  San- 
dinista army  of  almost  40,000,  and  Soviet-made  tanks, 
artillery,  and  armored  persoiuiel  carriers. 


The  Sandinista  armed  forces  are  organized  along  Cuban 
lines,  just  as  Castro's  military  follows  the  organizational 
struaure  of  the  Soviet  Union.  To  facilitate  this  design 
of  an  "Eastern  European"  military,  there  are  more  than 
3,000  Cuban,  and  more  than  100  Soviet  and  East  Euro- 
pean, military  and  security  advisers  in  Nicaragua.  The 
Sandinista  armored  force  today  totals  about  350  tanks 
and  armored  vehicles  (Somoza  had  28).  The  rest  of  the 
Central  American  countries'  combined  armored  force 
totals  about  200,  and  the  few  tanks  in  this  total  have 
considerably  less  fire  power  than  the  Soviet-made  T-55 
tanks,  the  backbone  of  the  Sandinista  arsenal.  Soviet- 
made  armored  personnel  carriers  could  provide  the  San- 
dinista infantry  a  mobility  utunatched  in  the  region.  The 
Sandinistas  also  can  boast  of  Soviet-made  artillery  with 
a  range  greater  than  the  artillery  in  some  U.S.  Army 
divisions. 

Many  supporters  of  the  Sandinistas  minimize  the  im- 
portance of  the  tanks  the  Soviets  have  provided  to  their 
newest  clients.  They  claim  the  tanks  are  useless  in  "the 
mountains  and  jungles"  of  Central  America.  These 
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The  rcnijindiT  ol  Somo/ii'v  armor  con- 
Mvicd  i>l  25  jnliquau-d  Siui:hound  ar- 
mored cars. 

The  Sandinisias  beiian  building  an 
armored  loree  ol  unmaled  si/e  and 
firepower  in  Central  America    Crews 
and  mechanics  lor  lanks  and  other  ve- 
hicles were  sent  to  Cuba  for  training 
Facilities  to  support  the  forthcoming 
arsenal  were  built 

The  first  Soviet-buill  T-55  tanks 
armed  in  mid-1481    The  T-55,  weigh- 
ing .>(i  metric  tons  and  armed  with  a 
IliO-millimeier  gun.  can  outgun  an> 
tank  in  the  region.  Former!)  the 
SoMcls'  main  battle  lank.  It  still  is 
being  used  b\  Warsaw  Pact  armies 
The  Sandinistas  used  the  T-55s  to 
form  their  first  armored  battalion, 
based  lUst  outside  Managua.  B\   1982. 
the  Sandinistas  had  obtained  a  suffi- 
cient number  ot  T-55s  to  organize  a 
se..ond  armored  battalion    B\  the  end 
K\  WS4.  the)  had  acquired  more  than 
110  1-55  tanks,  enough  lo  form  5  ar- 
mored battalions  ~ 

In  14X4.  the  Sosiets  provided  the 
Nicaraguans  with  about  }Q  PT-76 
light  tanks    This  amphibious  lank. 
armed  with  a  76-millimeter  gun.  fords 
rivers  easil)  and  can  maneuver  in 
some  ol  the  difficult  terrain  found  in 
parts  ot  Nicaragua, 

The  Soviets,  through  their  allies. 
also  h.ivc  equipped  ihe  Sandinista 
armv  w  ith  more  than  250  armored  ve- 
hiJes    mosilv  BTR-60  and  BTR-152 
armored  personnel  carriers    These  ve- 
hicles are  armed  with  a  machinegun 
and  can  carrv  a  squad  of  infantrv. 
The  first  BTR-60s  began  arriving  in 
mid-WSl    The  EPS  also  has  received 
Soviet-made  command  vehicles  and 
BRD.M-2  amphibious  armored  recon- 
naissance vehicles.  The  Sandinistas 
now  have  formed  two  mechanized  in- 
fantrv brigades 

The  terrain  in  certain  parts  of 
Nicaragua  is  well  suited  to  armored 
operations,  although  in  other  parts  of 
the  countrv  the  terrain  imposes  con- 
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dulv  than  an\  oihe 


Somoza  had  25  antiquated  armored  cars;  the  Sandinistas  now  have  over  250.  The  BRDM-2 
(lefll  is  fullv  amphibious  and  armed  with  a  machinegun.  The  BTR-152  Irighll  carries  up  lo 
17  infantry  troops,  and  Ihe  BTR-50  (belo»l  can  transport  a  squad  of  infantry. 
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craft,  (hat  is.  the  need  lor  lengthy 
pilot  training  and  the  construction  of 
airfields,  the  FAS  grew  •slowly  in  its 
early  years   The  firs!  ll\cd-wing  air- 
craft added  to  the  mscntory  were  older 
and  unsophisticated  ir.odels.  such  as 
Soviet-made  .AN-2.s    In  1982.  they 
acquired  four  Italian-made  SF-260 
trainer  tactical  support  aircraft  from 
Libya    Six  Soviet-made  AN-26  me- 
dium transports  have  significantly 
improved  the  Sandinistas'  logistics 
support  capabilities. 

The  Sandinistas'  helicopter  in- 
ventory has  grown  more  rapidly.  The 
great  majority  of  these  craft  have  been 
obtained  from  the  Soviets  and  their 
allies,  in  1981.  the  first  two  Soviet 
Mi-8/17  HIP  medium-lift  helicopters 
arrived.  The  following  April,  the 
Soviets  formally  donated  the  HIPs  to 
the  Sandinistas,  explaining  that  they 
were  to  be  used  to  help  develop  the 
Atlantic  Coast  region  of  Nicaragua.  In 
fact,  the  HIP  is  one  of  the  Soviet 
Union's  front-line  combat  helicopters 
and  can  be  armed  with  machinegun 
and  rocket  pods   The  Sandinistas  have 
received  more  than  40  HIPs  and  have 
used  them  extensively  in  military  oper- 
ations. The  Sandinistas  also  have  ac- 
quired Polish-built  Mi-2/HOPLITE 
utility/cargo  helicopters. 

In  late  1984.  the  Sandinistas  re- 
ceived the  first  of  a  new  generation  of 
helicopter  gunships.  the  Mi-24/HIND 
D.  This  is  the  Soviets"  principal  attack 
helicopter  and  it  has  been  used  exten- 
sively by  the  Soviets  against  resistance 
forces  in  .Afghanistan.  One  of  the  most 
highly  sophisticated  attack  helicopters 
in  the  world,  it  holds  the  world  mili- 
tar\  helicopter  speed  record  and  can 
be  armed  with  .i  multiple-barrel 
machinegun.  guided  missiles,  rocket 
pods,  and  bombs. 

The  HlNDs  heavy  armor,  coupled 
with  Its  high  speed,  greatly  reduces  its 
vulnerability  to  small  arms  fire.''  Ac- 
quisition of  the  HIND  D  adds  a  new 


dimension  to  warfare  in  Central 
America.  Key  targets  in  Honduras. 
Costa  Rica,  and  El  Salvador  are  all 
within  the  reach  of  this  flying  "tank." 
Some  12  Mi-24s  have  been  delivered 
to  Nicaragua  and  have  been  used 
against  internal  resistance  forces. 

Top  FSLN  leaders  have  repeatedly 
proclaimed  their  desire  to  acquire  high- 
performance  jet  fighters.  Nicaraguan 
pilots  and  mechanics  reportedly  have 


been  undergoing  training  in  Cuba  and 
eastern  Europe  since  the  early  1980s. 
In  1982.  with  Cuban  assistance,  the 
Sandinistas  began  constructing  the 
Punta  Huete  airfield  in  an  isolated  area 
northeast  of  Managua.  The  principal 
runway  at  Punta  Huete  is  10.000  feet 
in  length,  making  it  the  longest  mili- 
tary runway  in  Central  .America.  It  can 
accommodate  any  aircraft  in  the 
Soviet-bloc  inventory   Sixteen  revet- 


The  Mi-8/17  HIP  is  one  of  ttie  Soviets'  principal  combat  lielicoptei 
machinegun,  rocket  pods,  and  antilanlt  missiles.  Some  HIPs  also  < 
Sandinisla  troops  and  their  equipment.  The  Sandinistas  have  rece 
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CIA  AND  THE  MAKING  OF  AMERICAN  FOREIGN  POLICY 

BY  ROBERT  M.  GATES 

DEPUTY  DIRECTOR  OF  CENTRAL  INTELLIGENCE 

INTRODUCTION 

OVER  THE  YEARS,  PUBLIC  VIEWS  OF  CIA  AND  ITS  ROLE  IN 
AMERICAN  FOREIGN  POLICY  HAVE  BEEN  SHAPED  PRIMARILY  BY  MOVIES, 
TELEVISION,  NOVELS,  NEWSPAPERS.  BOOKS  BY  JOURNALISTS,  HEADLINES 
GROWING  OUT  OF  CONGRESSIONAL  INQUIRIES,  EXPOSES  BY  FORMER 
INTELLIGENCE  OFFICERS,  AND  ESSAYS  BY  EXPERTS  WHO  HAVE  NEVER 
SERVED  IN  AMERICAN  INTELLIGENCE  AND  BY  SOME  WHO  HAVE  SERVED  AND 
STILL  NEVER  UNDERSTOOD  OUR  ROLE.   WE  ARE  SAID  TO  BE  AN 
INVISIBLE  GOVERNMENT  AND  YET  ARE  THE  MOST  VISIBLE,  MOST 
EXTERNALLY  SCRUTINIZED  AND  MOST  PUBLICIZED  INTELLIGENCE  SERVICE 
IN  THE  WORLD.   WHILE  WE  SOMETIMES  ARE  ABLE  TO  REFUTE  PUBLICLY 
ALLEGATIONS  AND  CRITICISM  AGAINST  US,  USUALLY  WE  MUST  REMAIN 
SILENT.   THE  RESULT  IS  A  CONTRADICTORY  MELANGE  OF  IMAGES  OF  CIA 
AND  VERY  LITTLE  UNDERSTANDING  OF  OUR  REAL  ROLE  IN  AMERICAN 
GOVERNMENT. 

J 

TONIGHT,  I  WOULD  LIKE  TO  TRY  TO  ILLUMINATE,  AND  I  HOPE 
EXPAND,  YOUR  UNDERSTANDING  OF  CIA'S  ROLE  IN  THE  MAKING  OF 
AMERICAN  FOREIGN  POLICY. 
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This  role  takes  three  broad  forms: 

—  FIRST,  CIA  IS  responsible  FOR  THE  COLLECTION,  ANALYSIS 
AND  DISTRIBUTION  OF  INTELLIGENCE  INFORMATION  TO 
POLICYMAKERS,  PRINCIPALLY  THE  PRESIDENT,  THE  NATIONAL 
SECURITY  COUNCIL  AND  THE  DEPARTMENTS  OF  STATE  AND 
DEFENSE  —  ALTHOUGH  IN  RECENT  YEARS  MANY  OTHER 
DEPARTMENTS  AND  AGENCIES  HAVE  BECOME  MAJOR  USERS  OF 
INTELLIGENCE.   THIS  IS  A  WELL  KNOWN  AREA,  AND  I  WILL 
SPEAK  OF  IT  ONLY  SUMMARILY. 

—  SECOND,  CIA  IS  CHARGED  WITH  THE  CONDUCT  OF  COVERT 
ACTION,  THE  ONE  AREA  WHERE  WE  IMPLEMENT  POLICY.   THIS 
IS  A  SUBJECT  SO  COMPLEX  AND  SO  CONTROVERSIAL  AS  TO 
REQUIRE  SEPARATE  TREATMENT  AT  ANOTHER  TIME,  ANOTHER 
PLACE. 

—  THIRD,  AND  MOST  SIGNIFICANT,  CIA'S  ROLE  IS  PLAYED  OUT 
IN  THE  INTERACTION,  PRIMARILY  IN  WASHINGTON,  BETWEEN 
CIA  AND  THE  POLICY  COMMUNITY.   IT  IS  IN  THE  DYNAMICS  OF 
THIS  RELATIONSHIP  THAT  THE  INFLUENCE  AND  ROLE  OF  CIA 
ARE  DETERMINED  —  WHETHER  CIA'S  ASSESSMENTS  ARE  HEEDED 
OR  NOT,  WHETHER  CIA'S  INFORMATION  IS  RELEVANT  AND 
TIMELY  ENOUGH  TO  BE  USEFUL,  AND  WHETHER  CIA'S 
RELATIONSHIP  WITH  POLICYMAKERS  FROM  ISSUE  TO  ISSUE  AND 
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PROBLEM  TO  PROBLEM,  IS  SUPPORTIVE  OR  ADVERSARIAL.   IT 
IS  THIS  DYNAMIC  INTERACTION  OF  INTELLIGENCE  AND  POLICY 
THAT  IS  THE  LEAST  WELL  UNDERSTOOD  AND  IT  IS  THIS  AREA 
THAT  I  WILL  FOCUS  ON  TONIGHT. 

THE  DIRECTOR  OF  CENTRAL  INTELLIGENCE,  THE  DCI,  SERVES  BOTH 
AS  DIRECTOR  OF  CIA  AND  HEAD  OF  THE  UNITED  STATES  INTELLIGENCE 
COMMUNITY,  WHICH  ENCOMPASSES  CIA;  THE  DEFENSE  INTELLIGENCE 
agency;  the  NATIONAL  SECURITY  AGENCY;  THE  INTELLIGENCE 
COMPONENTS  OF  THE  DEPARTMENTS  OF  STATE,  TREASURY,  ENERGY,  AND 
THE  FOUR  MILITARY  SERVICES;  AND  THE  FBI.   OF  THESE,  ONLY  CIA  IS 
COMPLETELY  INDEPENDENT  OF  ANY  POLICY  DEPARTMENT  OR  AGENCY  AND 
ACCEPTS  REQUESTS  FOR  INTELLIGENCE  SUPPORT  FROM  THROUGHOUT  THE 
EXECUTIVE  BRANCH.   IT  IS  THE  DCI  AND  CIA  THAT  SERVE  AS  THE 
PRINCIPAL  CONDUITS  OF  INTELLIGENCE  TO  THE  PRESIDENT  AND 
NATIONAL  SECURITY  COUNCH.  PRINCIPALSt 

WHAT  THEN,  DOES  CIA  DO?  BECAUSE  OF  THE  MEDIA'S  FOCUS  ON 
COVERT  ACTION,  I  WOULD  LIKE  TO  SAY  FIRST  OF  ALL  THAT  OVER  95 
PERCENT  OF  THE  NATIONAL  INTELLIGENCE  BUDGET  IS  DEVOTED  TO  THE 
COLLECTION  AND  ANALYSIS  OF  INFORMATION.   ABOUT  THREE  PERCENT  OF 
CIA'S  PEOPLE  ARE  INVOLVED  IN  COVERT  ACTION. 
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rnUFCTION  AND  ANALYSIS 

NOW,  IF  WE  ARE  NOT  SPENDING  MOST  OF  OUR  TIME  AND  MONEY 
ATTEMPTING  TO  OVERTHROW  GOVERNMENTS,  WHAT  EXACTLY  DOES  CIA  DO? 
AS  JOHN  RANELAGH  SAYS  IN  HIS  HISTORY  OF  CIA,  "TO  THE  PRESENT 
THE  CIA  IS  AN  ECHO  OF  ITS  FOUNDERS.   ITS  JOB  IS  NOT  TO  FIND 
ENEMIES  BUT  TO  DEFINE  THEM.   ITS  THEME  IS  THE  SUBSTITUTION  OF 
INTELLIGENCE  FOR  FORCE."  CIA  DEVOTES  THE  OVERWHELMING 
PREPONDERANCE  OF  ITS  RESOURCES  TO  MONITORING  AND  REPORTING  ON 
DAY  TO  DAY  DEVELOPMENTS  AROUND  THE  WORLD,  AND  DETERMINING  AND 
RESPONDING  TO  POLICYMAKERS*  LONGER  RANGE  REQUIREMENTS  FOR 
INFORMATION  AND  ANALYSIS. 

WHAT  IS  INTELLIGENCE  INFORMATION  AND  HOW  IS  IT  USED  BY  THE 
POLICYMAKER?  OUR  INFORMATION  COMES  FROM  SATELLITES; 
NEWSPAPERS.  PERIODICALS,  RADIO,  AND  TELEVISION  WORLDWIDE; 
DIPLOMATS  AND  MILITARY  ATTACHES  OVERSEAS;  AND,  OF  COURSE,  FROM 
SECRET  AGENTS.   THAT  INFORMATION  FLOWS  TO  WASHINGTON  WHERE 
ANALYSTS,  WITH  BACKGROUNDS  IN  SCORES  OF  DISCIPLINES,  SIFT 
THROUGH  IT,  EXAMINE  IT,  COLLATE  IT,  AND  TRY  TO  MAKE  SENSE  OF 
THE  BILLIONS  OF  BITS  AND  PIECES  THAT  COME  TO  US  ON  ISSUES  AND 
DEVELOPMENTS  WORLD-WIDE  OF  INTEREST  TO  THE  UNITED  STATES.   WE 
THEN  REPORT  OUR  FINDINGS  TO  POLICY  OFFICIALS  AND  TO  THE 
MILITARY. 
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WHAT  CLEARLY  DISTINGUISHES  INFORMATION  SUITABLE  FOR 
INTELLIGENCE  EXPLOITATION  IS  ITS  RELEVANCE  TO  US  POLICY  AND  US 
INTERESTS.   IT  IS  THE  COMPREHENSIVENESS  OF  OUR  COLLECTION  AND 
ANALYSIS,  THEIR  FOCUS  ON  THE  NATIONAL  SECURITY  INTERESTS  OF  THE 
UNITED  STATES,  AND  THE  ADVANTAGE  OF  UNIQUE  OR  PRIOR  KNOWLEDGE, 
THAT  MAKE  INTELLIGENCE  VALUABLE  TO  THE  POLICYMAKER.   OFTEN,  WE 
MAKE  A  CONTRIBUTION  SIMPLY  THROUGH  OUR  ABILITY  TO  ORGANIZE  THE 
FACTS  IN  A  CLEAR  AND  CONCISE  WAY,  BY  PROVIDING  THE  SAME  FACTS 
TO  DIFFERENT  ORGANIZATIONS,  AND  BY  IDENTIFYING  THE  IMPORTANT 
QUESTIONS  —  AND  BY  TRYING  TO  ANSWER  THEM. 

THIS  INFORMATION  FINDS  ITS  WAY  TO  THE  POLICYMAKER  IN 
SEVERAL  ways: 

-  —  FIRST,  INTELLIGENCE  ON  DAY  TO  DAY  EVENTS  AND 

DEVELOPMENTS  AROUND  THE  WORLD  IS  PROVIDED  TO  SENIOR 
OFFICIALS  DAILY  OR  EVEN  SEVERAL  TIMES  A  DAY. 

—  SECOND,  THE  CIA  CONTRIBUTES  ANALYSIS  TO  POLICY  PAPERS 
DESCRIBING  BOTH  EVENTS  AT  HAND  AND  POTENTIAL 
OPPORTUNITIES  OR  PROBLEMS  FOR  THE  UNITED  STATES. 
NEARLY  ALL  NSC  AND  SUB-CABINET  MEETINGS  BEGIN  WITH  AN 
INTELLIGENCE  BRIEFING. 
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Third,  national  Intelligence  Estimates  can  play  an 

IMPORTANT  role  IN  THE  MAKING  OF  POLICY.   THESE 
ESTIMATES  ARE  THE  MOST  FORMAL  EXPRESSION  OF  THE 
INTELLIGENCE  COMMUNITY'S  VIEWS.   ALL  OF  THE 
INTELLIGENCE  AGENCIES  OF  THE  GOVERNMENT  BOTH  CONTRIBUTE 
TO  AND  COORDINATE  ON  WHAT  IS  SAID  IN  THESE  ESTIMATES. 

FOURTH,  POLICYMAKERS  RECEIVE  SPECIALIZED  ASSESSMENTS  BY 
INDIVIDUAL  AGENCIES.   CIA'S  ASSESSMENTS  OR  RESEARCH 
PROGRAM  IS  THE  PRODUCT  OF  THE  LARGEST  INTELLIGENCE 
COLLECTION  AND  ANALYSIS  ORGANIZATION  IN  THE  WORLD.   THE 
RANGE  OF  ISSUES  IS  BREATHTAKING  —  FROM  STRATEGIC 
WEAPONS  TO  FOOD  SUPPLIES;  EPIDEMIOLOGY  TO  SPACE;  WATER 
AND  CLIMATE  TO  THIRD  WORLD  POLITICAL  INSTABILITY; 
MINERAL  AND  ENERGY  RESOURCES  TO  INTERNATIONAL  FINANCE; 
SOVIET  LASER  WEAPONS  TO  REMOTE  TRIBAL  DEMOGRAPHICS; 
CHEMICAL  AND  BIOLOGICAL  WEAPONS  PROLIFERATION  TO 
COMMODITY  supplies;  AND  MANY,  MANY  MORE. 
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fTA-Pnnry  rfi  attonships 

SO  FAR,  so  GOOD.  WHAT  I  HAVE  JUST  REVIEWED  IS  A  TEXTBOOK 
DESCRIPTION  OF  THE  ROLE  OF  INTELLIGENCE.   IT  IS  NEAT, 
UNAMBIGUOUS,  CLINICAL,  NON-CONTROVERSIAL,  EVEN  COMMENDABLE  — 
AND  HIGHLY  MISLEADING.  WHAT  ABOUT  USERS  WHO  LOOK  NOT  FOR  DATA 
OR  UNDERSTANDING,  BUT  FOR  SUPPORT  FOR  DECISIONS  ALREADY  MADE; 
OR  THOSE  WHO  SELECTIVELY  USE  OR  MISSTATE  INTELLIGENCE  TO 
INFLUENCE  PUBLIC  DEBATE  OVER  POLICY;  OR  USERS  WHO  LABEL 
INTELLIGENCE  THEY  DISLIKE  AS  TOO  SOFT,  TOO  HARD  OR  COOKED;  OR 
INTELLIGENCE  OFFICERS  WITH  THEIR  OWN  AGENDAS  OR  BIASES;  OR  THE 
IMPLICATIONS  FOR  INTELLIGENCE  AND  POLICY  OF  A  CIA  DIRECTOR  HELD 
AT  TOO  GREAT  A  DISTANCE  FROM  THE  PRESIDENT  OR  ONE  WHO  IS  HELD 
TOO  close;  OR  THE  FRUSTRATIONS  OF  CONSTANTLY  CHANGING 
EVALUATIONS,  OR  ANALYSIS  THAT  IS  JUST  PLAIN  WRONG;  OR  THE  USE 
OF  INTELLIGENCE  AS  A  POLITICAL  FOOTBALL  BETWEEN  GOVERNMENT 
DEPARTMENTS  OR  BETWEEN  THE  EXECUTIVE  AND  LEGISLATIVE  BRANCHES? 
THE  ATTITUDES  AND  BEHAVIOR  OF  OFFICIALS  IN  CIA  AND  POLICY 
AGENCIES  THAT  LIE  BEHIND  THESE  AND  MANY  SIMILAR  ISSUES  AND  THE 
INTERACTION  AMONG  THEM  COMPRISE  THE  DYNAMIC  OF  THE  RELATIONSHIP 
—  WHAT  PROFESSOR  YE'hOSHAFAT  HARKABI  OF  HEBREW  UNIVERSITY  OF 
JERUSALEM  DESCRIBES  AS  "THE  INTELLIGENCE-POLICYMAKER  TANGLE." 
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IN  19^9.  Sherman  Kent,  in  his  book  strategic  Intfl  l  inFNrF 

FOR  AMERICAN  WORI  D  POt  ICY.  SAID  "THERE  IS  NO  PHASE  OF  THE 
INTELLIGENCE  BUSINESS  WHICH  IS  MORE  IMPORTANT  THAN  THE  PROPER 
RELATIONSHIP  BETWEEN  INTELLIGENCE  ITSELF  AND  THE  PEOPLE  WHO  USE 
ITS  PRODUCT.  ODDLY  ENOUGH,  THIS  RELATIONSHIP,  WHICH  ONE  WOULD 
EXPECT  TO  ESTABLISH  ITSELF  AUTOMATICALLY,  DOES  NOT  DO  THIS." 

THE  FACT  IS  THAT,  OVER  THE  YEARS,  THE  POLICYMAKER  AND  THE 
r^TELLIGENCE  OFFICER  HAVE  CONSISTENTLY  —  AND  WITH 
FRIGHTENINGLY  FEW  EXCEPTIONS  —  COME  TOGETHER  HUGELY  IGNORANT 
OF  THE  REALITIES  AND  COMPLEXITIES  OF  EACH  OTHER'S  WORLD  ~ 
PROCESS,  TECHNIQUE,  FORM  AND  CULTURE.   CIA  OFFICERS  CAN  TELL 
YOU  IN  EXCRUCIATING  DETAIL  HOW  FOREIGN  POLICY  IS  MADE  IN  EVERY 
COUNTRY  IN  THE  WORLD  SAVE  ONE  —  THE  UNITED  STATES.   BY  THE 
SAME  TOKEN,  AS  SUGGESTED  BY  PROFESSOR  HARKABI,  THE  UNHAPPINESS 
OF  INTELLIGENCE  PEOPLE  SWELLS  "WHEN  THEY  COMPARE  THE 
SOPHISTICATION  AND  ADVANCED  METHODS  EMPLOYED  IN  COLLECTION  OF 
THE  INFORMATION  AND  THE  PRODUCTION  OF  INTELLIGENCE  AGAINST  THE 
CAVALIER  FASHION  OR  IMPROVISATION  WITH  WHICH  POLICY  DECISIONS 
ARE  MANY  A  TIME  REACHED." 

BOOKSHELVES  GROAN  UNDER  THE  LITERATURE  OF  PROPOSED  RULES  OF 
ENGAGEMENT  WHEN  THESE  TWO  WORLDS  COLLIDE.   IN  1956,  FOR 
EXAMPLE,  ROGER  HILSMAN  WROTE  THAT  INTELLIGENCE  PRODUCERS  MUST 
"ORIENT  THEMSELVES  FRANKLY  AND  CONSCIOUSLY  TOWARD  POLICY  AND 
ACTION  ...  ADAPTING  TOOLS  EXPRESSLY  TO  THE  NEEDS  OF  POLICY." 
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Others,  as  described  in  one  intelligence  monograph,  argued  that 

"THE  intelligence  PRODUCER  SHOULD  INITIATE  NO  DIRECT 
INTERACTION  WITH  HIS  CONSUMERS,  BUT  RATHER  SHOULD  RESPOND  TO 
REQUESTS  FOR  DATA  AND  ANALYSIS." 

SHERMAN  KENT  OF  YALE  AND  THEN  OF  CIA  WAS  PERHAPS  THE  FIRST 
OF  THE  EARLY  INTELLIGENCE  COMMENTATORS  TO  SEE  THE  NEED  FOR  A 
DIFFERENT,  MORE  DIRECT  AND  INTENSIVE  INTERACTION  BETWEEN 
POLICYMAKER  AND  INTELLIGENCE  OFFICER.   WARNING  THAT  PROTECTING 
THE  OBJECTIVITY  OF  THE  INTELLIGENCE  ANALYST  COULD  BE  LIKENED  TO 
PILING  ARMOR  ON  A  MEDIEVAL  KNIGHT  UNTIL  HE  WAS  ABSOLUTELY  SAFE 
BUT  COMPLETELY  USELESS,  KENT  CONCLUDED  THAT  THE  GREATER  DANGER 
TO  AN  EFFECTIVE  ROLE  WAS  IN  BEING  TOO  DISTANT.   EVEN  SO,  HE 
FORESAW  A  TROUBLED  RELATIONSHIP  —  THAT  INTELLIGENCE  OFFICERS' 
SKEPTICISM  OF  POLICYMAKERS'  OBJECTIVITY  —  AND  THE  LATTER 'S 
CONSEQUENT  RESENTMENT  —  -  WOULD  STULTIFY  A  FREE  GIVE  AND  TAKE 
BETWEEN  them;  THAT  POLICYMAKERS  WOULD  SEE  THE  VERY  FACT  OF  CIA 
ASSESSMENTS  AS  AN  INSULT  TO  THEIR  OWN  INTELLECTUAL 
CAPABILITIES;  THAT  SECURITY  CONCERNS  BY  EACH  PARTY  WOULD 
ENCOURAGE  WARINESS  AND  RETICENCE.   AND,  IN  TRUTH,  THESE  AND 
OTHER  DIFFICULTIES  STILL  LARGELY  SHAPE  CIA'S  ROLE  IN  FOREIGN 
POLICY  PROCESS. 

LET  ME  ELABORATE  ON  THESE  DIFFICULYIES  —  ON  THE  REALITY  OF 
A  ROUGH  AND  TUMBLE  WORLD  ~  BASED  ON  PERSONAL  EXPERIENCE  IN 
BOTH  WORLDS  AT  DIFFERENT  TIMES  UNDER  FIVE  PRESIDENTS. 
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The  institutional  autonomy  of  the  American  intelligence 

SERVICE  —  OF  CIA  —  is  UNIQUE  IN  THE  WORLD.   WHILE  THIS 
CONFERS  CERTAIN  ADVANTAGES,  ABOVE  ALL  INDEPENDENCE,  SUCH 
AUTONOMY  ALSO  IMBUES  THE  CIA-POLICY  COMMUNITY  RELATIONSHIP  WITH 
A  SIGNIFICANT  ADVERSARIAL  AS  WELL  AS  SUPPORTIVE  CONTENT.   AND, 
THE  POLICYMAKER  HAS  A  LONG  LIST  OF  GRIEVANCES,  MANY  LEGITIMATE, 
SOME  NOT. 

—  POLICYMAKERS  LEGITIMATELY  WANT  INTELLIGENCE  INFORMATION 
THAT  WILL  INFORM  AND  GUIDE  THEIR  TACTICAL  DAY  TO  DAY 
DECISIONMAKING.   IN  SOME  AREAS,  WE  CAN  AND  DO  MEET 
THEIR  NEEDS.   FOR  EXAMPLE,  IN  1980,  THANKS  TO  A  VERY 
BRAVE  MAN,  WE  WERE  ABLE  TO  PROVIDE  POLICYMAKERS  WITH 
KNOWLEDGE  OF  THE  STEP  BY  STEP  PREPARATIONS  FOR  THE 
IMPOSITION  OF  MARTIAL  LAW  IN  POLAND.   IN  EARLY  1986,  WE 
WERE  ABLE  TO  DOCUMENT  IN  EXTRAORDINARY  DETAIL  ELECTORAL 
CHEATING  IN  THE  PHILIPPINES.   THERE  ARE  EVEN  SOME  AREAS 
WHERE  OUR  INTELLIGENCE  IS  SO  GOOD  THAT  IT  REDUCES 
POLICYMAKERS  FLEXIBILITY  AND  ROOM  FOR  MANEUVER.   YET,  I 
WOULD  HAVE  TO  ACKNOWLEDGE  THAT  THERE  ARE  COUNTRIES  AND 
ISSUES  IMPORTANT  TO  THE  UNITED  STATES  WHERE  SUCH 
TACTICAL  INTELLIGENCE  —  MOST  OFTEN  POLITICAL 
INTELLIGENCE  —  IS  SORELY  DEFICIENT  AND  POLICYMAKER 
COMPLAINTS  ARE  JUSTIFIED.   OUR  CAPABILITIES  ARE  MUCH 
IMPROVED  IN  RECENT  YEARS,  BUT  STILL  UNEVEN.   AND  NO 
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MATTER  HOW  GOOD  WE  ARE,  THERE  WILL  STILL  BE  SURPRISES 
OR  GAPS. 

IT  WILL  NOT  SURPRISE  YOU  THAT  VERY  FEW  POLICYMAKERS 
WELCOME  CIA  INFORMATION  WHICH  DIRECTLY  OR  BY  INFERENCE 
CHALLENGES  THE  SUCCESS  OR  ADEQUACY  OF  THEIR  POLICIES  OR 
THE  ACCURACY  OF  THEIR  PRONOUNCEMENTS.   INDEED,  DURING 
THE  VIETNAM  WAR,  A  CONSTANT  REFRAIN  FROM  POLICYMAKERS 
WAS,  "AREN'T  YOU  GUYS  ON  THE  TEAM?"   YET,  I  CONCEDE 
THAT  ON  MORE  THAN  A  FEW  OCCASIONS,  POLICYMAKERS  HAVE 
ANALYZED  OR  FORECAST  DEVELOPMENTS  BETTER  THAN  WE.   AND, 
TRUTH  BE  KNOWN,  ANALYSTS  HAVE  SOMETIMES  GONE  OVERBOARD 
TO  PROVE  A  POLICYMAKER  WRONG.   WHEN  SECRETARY  OF  STATE 
HAIG  ASSERTED  THAT  THE  SOVIETS  WERE  BEHIND 
INTERNATIONAL  TERRORISM,  ANALYSTS  INITIALLY  SET  OUT  NOT 
TO  ADDRESS  THE  ISSUE  IN  ALL  ITS  ASPECTS  BUT  RATHER  TO 
PROVE  THE  SECRETARY  WRONG  —  TO  PROVE  SIMPLY  THAT  THE 
SOVIETS  DO  NOT  ORCHESTRATE  ALL  INTERNATIONAL 
TERRORISM.   BUT  IN  SO  DOING,  THEY  WENT  TOG  FAR 
THEMSELVES  AND  FAILED  IN  EARLY  DRAFTS  TO  DESCRIBE 
EXTENSIVE  AND  WELL-DOCUMENTED  INDIRECT  SOVIET  SUPPORT 
FOR  TERRORIST  GROUPS  AND  THEIR  SPONSORS.   FAR  FROM 
KOW-TOWING  TO  THE  POLICYMAKER,  THERE  IS  SOMETIMES  A 
STRONG  IMPULSE  ON  THE  PART  OF  INTELLIGENCE  OFFICERS  TO 
SHOW  THAT  A  POLICY  OR  DECISION  IS  MISGUIDED  OR  WRONG, 
TO  POKE  AN  ANALYTICAL  FINGER  IN  THE  POLICY  EYE. 
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POLICYMAKERS  KNOW  THIS  AND  UNDERSTANDABLY  RESENT  IT. 
TO  PROTECT  THE  INDEPENDENCE  OF  THE  ANALYST  WHILE 
KEEPING  SUCH  IMPULSES  IN  CHECK  IS  ONE  OF  THE  TOUGHEST 
JOBS  OF  INTELLIGENCE  MANAGERS. 

IN  THIS  CONNECTION,  THE  POLICYMAKER  SOMETIMES  HAS  THE 
SENSE  THAT  CIA  IS  ATTEMPTING,  AT  LEAST  BY  INFERENCE,  TO 
"GRADE"  HIS  PERFORMANCE.  FURTHER,  THE  POLICYMAKER  IS 
OFTEN  SUSPICIOUS  THAT  WHEN  CIA'S  ANALYSIS  SUGGESTS 
POLICY  IS  FAILING  OR  IN  DIFFICULTY,  THESE  CONCLUSIONS 
ARE,  WITH  MALICE,  WIDELY  CIRCULATED  BY  THE  AGENCY  FOR 
USE  AS  AMMUNITION  BY  CRITICS  OF  THE  POLICY  INSIDE  THE 
EXECUTIVE  BRANCH,  WITH  CONGRESS  OR  WITH  THE  PUBLIC. 

OFTEN  POLICYMAKERS,  FACING  A  SITUATION  OF  EXTREME 
DELICACY  WITH  ANOTHER  COUNTRY,  ESPECIALLY  WHERE  US  LAW 
OR  POLITICAL  SENSITIVITIES  MAY  BE  INVOLVED,  WILL 
CAUTION  US  AS  WE  WRITE  OR  BRIEF*.   "NOW,  YOU  HAVE  TO  BE 
CAREFUL  WHAT  YOU  SAY  ABOUT  THIS  —  LET'S  WORK  IT  OUT 
TOGETHER  BEFOREHAND."   AND,  WHILE  PROTECTING  OUR 
INDEPENDENCE,  WE  DO  TRY  TO  BE  CAREFUL  AND  WE  DO  TRY  TO 
TAKE  THEIR  CONCERNS  INTO  ACCOUNT  —  BUT  THAT  IS  LITTLE 
SOLACE  TO  A  POLICYMAKER  WHO  IS  AT  THE  POLITICAL  MERCY 
OF  ANY  CIA  BRIEFER  WH(J  GOES  TO  CAPITOL  HILL. 
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MANY  POLICYMAKERS  BELIEVE  CIA  ALLOWS  ITS  BIASES  TO 
DOMINATE  ITS  REPORTING.   WHO  WOULD  DISAGREE  THAT  CIA 
OFFICERS  HAVE  VIEWS  AND  BIASES,  AND  THAT  THEY  TRY  TO 
PROMOTE  THEM?  BUT,  CIA  IS  NOT  MONOLITHIC;  THERE  IS. A 
WIDE  RANGE  OF  VIEWS  INSIDE  ON  VIRTUALLY  EVERY  ISSUE. 
INDEED,  THE  INTERNAL  DEBATES  ARE  FIERCE  AND  SOMETIMES 
BRUTAL  --  AFTER  ALL,  THE  STAKES  ARE  VERY  HIGH.   IT  IS 
NOT  A  PLACE  FOR  THE  FAINT-HEARTED.   WE  HAVE  ELABORATE 
PROCEDURES  FOR  REVIEWING  ASSESSMENTS  TO  TRY  TO  FILTER 
OUT  INDIVIDUAL  BIAS  AND  MAKE  OUR  REPORTING  AS  OBJECTIVE 
AS  POSSIBLE.   AND  WHEN  WE  SEND  OUT  A  PROVOCATIVE 
ANALYSIS  BY  AN  INDIVIDUAL  WE  TRY  ALWAYS  TO  IDENTIFY  IT 
AS  A  PERSONAL  VIEW. 

BEYOND  THIS,  IS  THERE  AN  INSTITUTIONAL  BIAS  THAT 
AFFECTS  OUR  WORK?   PROBABLY,  IN  SOME  AREAS,  IN  THE 
BROADEST  SENSE,  AND  PERHAPS  BASED  ON  EXPERIENCE.   AS  AN 
INSTITUTION,  WE  ARE  PROBABLY  MORE  SKEPTICAL  OF  SOVIET 
INTENTIONS  THAN  MOST;  MORE  CYNICAL  ABOUT  THE  PUBLIC 
POSTURE  OF  OTHER  GOVERNMENTS  WHEN  CONTRASTED  TO  THEIR 
ACTIONS,  OVERT  AND  COVERT;  MORE  DOUBTFUL  ABOUT  THE  EASE 
AND  SPEED  WITH  WHICH  THE  UNITED  STATES  CAN  USUALLY 
AFFECT  DEVELOPMENTS  OVERSEAS;  AND,  FAIRLY  CONSISTENTLY, 
WE  WILL  TEND  TO  SEE  PERILS  AND  DIFFICULTY  WHERE  OTHERS 
DO  NOT. 
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Suspicions  that  cia's  assessments  are  biased  in 
areas  where  cia  is  involved  in  covert  action  fail  to 
take  into  account  our  realization  that  our  work  in  such 
areas  is  scrutinized  with  special  care  by  others 
(especially  the  congress)  for  signs  of  bias.  the 
organizational  independence  of  analysis  from  operations 
is  buttressed  by  internal  agency  rivalries. 

policymakers'  impatience  with  intelligence  —  with  cia 
—  is  intensified  by  the  fact  that  we  are  sometimes 
wrong  in  our  analysis  and  forecasts,  and  we  often 
change  our  assessments  based  on  new  analysis  or  new 
information.  we  do  not  acknowledge  error  gracefully, 
and  often  do  not  forewarn  policymakers  of  revised  views 
before  the  information  hits  the  street.  a  pol-icymaker 
who  has  hade  decisions  based  on  one  assessment  only  to 
see  it  change  or  to  find  that  it  was  wrong  will  not 
think  fondly  of  us  or  soon  wish  again  to  proceed  on  our 
assurances  or  assessments. 

as  i  suggested  earlier.  a  special  criticism  by 
policymakers  is  that  cia  is  too  frequently  a  voice  of 
gloom  and  doom.  for  policymakers  who  must  try  to  f'ind 
solutions  for  intractable  problems  or  a  way  out  of  a 
no-win  situation,  our  forebodings  and  pointing  out  of 
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PERILS  AND  DANGERS  ARE  OF  LITTLE  HELP  AND  ARE  HIGHLY 
AGGRAVATING. 

CIA'S  RELATIONSHIP  WITH  CONGRESS  ALSO  IS  A  SPECIAL 
PROBLEM  FOR  POLICYMAKERS  FOR  SEVERAL  REASONS,  AND  IT 
PROFOUNDLY  INFLUENCES  OUR  ROLE.   VIRTUALLY  ALL  CIA 
ASSESSMENTS  GO  TO  THE  TWO  CONGRESSIONAL  INTELLIGENCE 
COMMITTEES.   MOST  GO  ALSO  TO  THE  ARMED  SERVICES, 
FOREIGN  RELATIONS,  AND  APPROPRIATIONS  COMMITTEES.   IN 
1986,  CIA  SENT  SOME  5000  INTELLIGENCE  REPORTS  TO 
CONGRESS  AND  GAVE  MANY  HUNDREDS  OF  BRIEFINGS.   ALL  THIS 
IS  NEW  IN  THE  LAST  DECADE  OR  SO.   AS  A  RESULT,  AND 
THANKS  TO  THEIR  STAFFS,  MANY  SENATORS  AND 
REPRESENTATIVES  ARE  OFTEN  BETTER  INFORMED  ABOUT  CIA'S 
INFORMATION  AND  ASSESSMENTS  ON  A  GIVEN  SUBJECT  THAN  THE 
POLICYMAKER.   AND  THAT  INTELLHGENCE  IS  OFTEN  USED  TO 
CRITICIZE  AND  CHALLENGE  POLICY,  TO  SET  ONE  EXECUTIVE 
AGENCY  AGAINST  ANOTHER,  AND  TO  EXPOSE  DISAGREEMENTS 
WITHIN  AN  ADMINISTRATION. 

MOST  SPECIALISTS  WRITING  ABOUT  THE  CHANGED  BALANCE 
OF  POWER  IN  RECENT  YEARS  BETWEEN  THE  EXECUTIVE  AND 
CONGRESS  ON  NATIONAL  SECURITY  POLICY,  CITE  WATERGATE 
AND  V'lETNAM  AS  PRIMARY  CAUSES.   I  BELIEVE  THERE  WAS  A 
THIRD  PRINCIPAL  FACTOR  —  WHEN  CONGRESS  OBTAINED  ACCESS 
TO  INTELLIGENCE  INFORMATION  IN  THE  MID-1970S 
ESSENTIALLY  EQUAL  TO  THAT  OF  THE  EXECUTIVE  BRANCH. 
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°  Imagine  the  reaction  of  the  ford  administration 

IN  the  MID-70S  WHEN  THEY  WENT  TO  CONGRESS  TO 
GET  ADDITIONAL  MONEY  FOR  CAMBODIA  ONLY  TO  BE 
CONFRONTED  BY  THE  LEGISLATORS  WITH  A  NEW 
INTELLIGENCE  ASSESSMENT  THAT  THE  SITUATION  WAS 
HOPELESS. 

°   IMAGINE  PRESIDENT  CARTER  SEEKING  A  US  TROOP  CUT 
IN  SOUTH  KOREA  ONLY  TO  FIND  CONGRESS  AWARE  OF  A 
NEW  INTELLIGENCE  ESTIMATE  THAT  CONCLUDED  THE 
NUMBER  OF  NORTH  KOREAN  DIVISIONS  HAD  GROWN. 

°   IMAGINE  THE  REACTION  OF  A  SECRETARY  OF  DEFENSE 
SEEKING  FUNDS  FOR  A  NEW  WEAPON  ONLY  TO  BE  TOLD 
ONi"HE  HILL  OF  INTELLIGENCE  THAT  THE  SOVIETS 
COULD  NEUTRALIZE  THE  WEAPON. 

THIS  SITUATION  ADDS  EXTRAORDINARY  STRESS  TO  THE 
RELATIONSHIP  BETWEEN  CIA  AND  POLICY  AGENCIES. 
POLICYMAKER  SUSPICION  OF  CIA  USING  INTELLIGENCE  TO 
SABOTAGE  SELECTED  ADMINISTRATION  POLICIES  IS  OFTEN  NOT 
FAR  BELOW  THE  SURFACE.   AND  NOT  A  FEW  MEMBERS  OF 
CONGRESS  ARE  WILLING  TO  EXPLOIT  THIS  SITUATION  BY  THElrt 
OWN  SELECTIVE  USE  OF  INTELLIGENCE  THAT  SUPPORTS  THEIR 
VIEWS.  THE  END  RESULT  IS  TO  STRENGTHEN  THE 
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CONGRESSIONAL  HAND  IN  POLICY  DEBATES  AND  TO  HEIGHTEN 
GREATLY  THE  TENSIONS  BETWEEN  CIA  AND  THE  REST  OF  THE 
EXECUTIVE  BRANCH. 

THE  OVERSIGHT  PROCESS  HAS  ALSO  GIVEN  CONGRESS  — 
ESPECIALLY  THE  TWO  INTELLIGENCE  COMMITTEES  —  FAR 
GREATER  KNOWLEDGE  OF  AND  INFLUENCE  OVER  THE  WAY  CIA  AND 
OTHER  INTELLIGENCE  AGENCIES  SPEND  THEIR  MONEY  THAN 
ANYONE  IN  THE  EXECUTIVE  WOULD  DREAM  OF  EXERCISING: 
FROM  EXPENDITURES  IN  THE  BILLIONS  TO  LINE  ITEMS  IN  THE 
THOUSANDS.   CONGRESS  HAS  BEEN  IMMENSELY  SUPPORTIVE  AND 
STEADFAST  IN  PROVIDING  THE  RESOURCES  OVER  THE  PAST  TEN 
YEARS  TO  REBUILD  AMERICAN  INTELLIGENCE.   BUT  I  SUSPECT 
IT  CAUSES  POLICYMAKERS  CONSIDERABLE  HEARTBURN  TO  KNOW 
THAT  CONGRESS  MAY  ACTUALLY  HAVE  MORE  INFLUENCE  TODAY 
OVER  OUR  PRIORITIES  AND  HOW  WE  SPEND  OUR  MONEY  THAN  THE 
EXECUTIVE  BRANCH. 

THE  RESULT  OF  THESE  REALITIES  IS  THAT  CIA  TODAY  IS 
IN  A  REMARKABLE  POSITION,  POISED  NEARLY  EQUIDISTANT 
BETWEEN  THE  EXECUTIVE  AND  LEGISLATIVE  BRANCHES  —  THE 
FORMER  KNOWS  THAT  CIA  IS  IN  NO  POSITION  TO  WITHHOLD 
MUCH  FROM  CONGRESS  AND  IS  EXTREMELY  SENSITIVE  TO  IT, 
THE  CONGRESS  HAS  ENORMOUS  INFLUENCE  AND -INFORMATION  YET 
REMAINS  SUSPICIOUS  AND  MISTRUSTFUL.   THIS  MAY  BE  OR  MAY 
NOT  BE  HISTORICALLY  CHARACTERISTIC  OF  OTHER  EXECUTIVE 
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DEPARTMENTS'  RELATIONSHIPS  WITH  CONGRESS.  ALTHOUGH  I 
SUSPECT  NOT.   REGARDLESS,  SUCH  A  CENTRAL  LEGISLATIVE 
ROLE  WITH  RESPECT  TO  AN  INTELLIGENCE  SERVICE  IS  UNIQUE 
IN  OUR  HISTORY  AND  IN  THE  WORLD.   AND  OUR  POLICYMAKERS 
KNOW  IT.  . 

NOW,  LET  ME  TURN  TO  CIA'S  ROLE  AND  RELATIONSHIP  WITH  THE 
POLICYMAKER  AS  SEEN  FROM  OUR  VANTAGE  POINT. 

—  LET  ME  SAY  AT  THE  OUTSET  THAT  IN  EVERY  ADMINISTRATION 
DURING  WHICH  I  HAVE  SERVED  THERE  HAVE  BEEN  A  NUMBER  OF 
SENIOR  POLICYMAKERS  (ASSISTANT  SECRETARY  AND  ABOVE)  WHO 
WERE  AVID  USERS  AND  READERS  OF  INTELLIGENCE  AND  WHO 
AGGRESSIVELY  SOUGHT  CIA  ANALYSIS  AND  VIEWS.   THEY 
DEDICATED  CONSIDERABLE  TIME  TO  TALKING  ABOUT 
SUBSTANTIVE  AND  POLICY  PROBLEMS  WITH  US.   WE  HAVE  HAD 
UNPRECEDENTED  ACCESS  IN  THIS  ADMINISTRATION  FROM  THE 
PRESIDENT  ON  DOWN,  ESPECIALLY  FOR  ANALYSIS,  AND  DAILY 
CONTACT  WITH  THE  MOST  SENIOR  OFFICIALS  OF  THE 
GOVERNMENT,  INCLUDING  THE  VICE  PRESIDENT  AND  THE 
SECRETARIES  OF  STATE  AND  DEFENSE.   THEY  HAVE  OFTEN 
DIRECTLY  TASKED  US  AND  OFFERED  REACTIONS  TO  THE 
INTELLIGENCE  THEY  READ  —  AND  THEY  HAVE  READ  A  GREAT 
DEAL.   THIS  IS  TRUE  ALSO  OF  THEIR  SENIOR  SUBORDINATES, 
WITH  WHOM  WE  ARE  IN  CONSTANT  CONTACT.   THIS  HAS 
CONTRIBUTED  ENORMOUSLY  TO  IMPROVING  THE  RELEVANCE, 
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TIMING,  AND  SUBSTANCE  OF  OUR  ANALYSIS  AND  OTHER 
SUPPORT.   IT  IS  A  DYNAMIC,  HEALTHY  RELATIONSHIP,  EVEN 
THOUGH  IT  IS  FOCUSED  PRIMARILY  ON  CURRENT  ISSUES. 

THIS  PREOCCUPATION  WITH  CURRENT  REPORTING  IS,  FROM  OUR 
PERSPECTIVE,  A  MAJOR  PROBLEM.   IF,  AS  I  HAVE  BEEN  TOLD, 
THE  AVERAGE  TENURE  OF  AN  ASSISTANT  SECRETARY  IN 
GOVERNMENT  IS  21  MONTHS,  A  SHORT  TERM  FOCUS  IS 
UNDERSTANDABLE  BUT  LAMENTABLE,  AND,  ULTIMATELY,  VERY 
COSTLY  TO  OUR  COUNTRY.   ONE  OF  OUR  GREATEST  CONCERNS 
OVER  THE  YEARS  HAS  BEEN  THE  UNWILLINGNESS  OR  INABILITY 
OF  MOST  POLICYMAKERS  TO  SPEND  MUCH  TIME  ON  LONGER  RANGE 
ISSUES  —  LOOKING  AHEAD  SEVERAL  STEPS  —  OR  IN  HELPING 
TO  GUIDE  OR  DIRECT  OUR  EFFORTS.   FOR  MANY  YEARS  WE  HAVE 
STRUGGLED,  LARGELY  IN  VAIN,  TO  GET  POLICY  OFFICIALS  TO 
DEVOTE  TIME  TO  NON-CRISIS  RELATED  INTELLIGENCE  ISSUES. 
FOR  EXAMPLE,  WE  WORK  HARD  TO  DETERMINE  THEIR 
REQUIREMENTS  —  WHAT  ARE  THEIR  PRIORITIES,  WHAT  ISSUES 
OR  PROBLEMS  SHOULD  WE  ADDRESS,  HOW  CAN  WE  HELP?   ONE 
REASON  CONGRESS  HAS  ASSUMED  A  LARGER  ROLE  IN  THESE 
AREAS,  IN  MY  VIEW,  IS  BECAUSE  POLICYMAKERS  IN 
SUCCESSIVE  ADMINISTRATIONS. HAVE  LARGELY  ABDICATED  THEIR 
RESPONSIBILITIES.   FOR  MANY  YEARS,  TRYING  TO  GET  SENIOR 
POLICY  PRINCIPALS  TO  MEETINGS  TO  DISCUSS  LONGER  RANGE 
INTELLIGENCE  REQUIREMENTS  HAS  BEEN  AN  EXERCISE  IN 
FRUSTRATION.   BEYOND  THE  LACK  OF  HELP  ON  REQUIREMENTS, 
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WE  GET  LITTLE  FEEDBACK  ON  OUR  LONGER  RANGE  WORK  TO  HELP 
US  BE  MORE  RESPONSIVE.   WE  HAVE  BEEN  MORE  AGGRESSIVE  IN 
RECENT  YEARS  IN  TRYING  TO  ENGAGE  POLICYMAKERS  ON  THESE 
MATTERS,  AND  KEY  FIGURES  IN  THIS  ADMINISTRATION  HAVE 
SHOWN  SOME  INTEREST  IN  SELECTED  LONG  RANGE  PROBLEMS, 
BUT  SUCH  INTEREST  REMAINS  EXCEEDINGLY.  DANGEROUSLY  RARE. 

IN  PART  BECAUSE  OF  INSUFFICIENT  TIME  SPENT  ON 
INTELLIGENCE,  TOO  MANY  POLICYMAKERS  EARLY  ON  HAVE 
UNREALISTIC  EXPECTATIONS  ABOUT  WHAT  WE  CAN  DO  THAT, 
WHEN  DISAPPOINTED,  TURN  TO  SKEPTICISM  WHETHER  WE  CAN  DO 
ANYTHING. 

IT  HAS  BEEN  MY  EXPERIENCE  OVER  THE  YEARS  THAT  THE 
POLICYMAKERS'  RESPONSE  TO  INTELLIGENCE  THEY  DISAGREE 
WITH  OR  FIND  UNPALATABLE  MOST  OFTEN^  IS  TO  IGNORE  IT; 
SOMETIMES,  THEY  WILL  CHARACTERIZE  IT  AS  INCOMPLETE,  TOO 
NARROWLY  FOCUSED  OR  AS  INCOMPETENT  (AND  THEY  ARE 
SOMETIMES  RIGHT);  AND  OCCASIONALLY  THEY  WILL  CHARGE 
THAT  IT  IS  "COOKED"  OR  THAT  IT  REFLECTS  A  CIA  BIAS.   IN 
21  YEARS  IN  INTELLIGENCE,  I  HAVE  NEVER  HEARD  A 
POLICYMAKER  (OR  ANYONE  ELSE  FOR  THAT  MATTER) 
CHARACTERIZE  AS  BIASED  OR  COOKED  A  CIA  ASSESSMENT  WITH 
WHICH  HE  AGREED^  ON  VIETNAM,  VARIOUS  ASPECTS  OF  SOVIET 
POLICY  AND  BEHAVIOR,  ANGOLA,  LEBANON,  THE  EFFECTIVENESS 
OF  EMBARGOES  OR  SANCTIONS,  AND  OTHER  ISSUES  OVER  THE 
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YEARS,  OUR  ANALYSTS  HAVE  DRAWN  CONCLUSIONS  THAT  DASH 
COLD  WATER  ON  THE  HOPES  AND  EFFORTS  OF  THE 
POLICYMAKERS.   SOMETIMES  WE  HAVE  BEEN  WRONG.  BUT  ON 
PROBLEMS  LARGE  AND  SMALL  WE  HAVE  NOT  FLINCHED  FROM 
PRESENTING  OUR  HONEST  VIEW. 

THERE  IS  NO  CHARGE  TO  WHICH  WE  IN  CIA  ARE  MORE 
SENSITIVE  THAN  THAT  OF  "COOKING"  INTELLIGENCE  —  OF 
SLANTING  OUR  REPORTING  TO  SUPPORT  POLICY.   EVERY 
DIRECTOR  SINCE  I  JOINED  CIA  HAS  BEEN  ACCUSED  OF  THIS  AT 
ONE  TIME  OR  ANOTHER,  I  BELIEVE  IN  VIRTUALLY  ALL 
INSTANCES  UNFAIRLY.   FIRST,  ONE  MUST  UNDERSTAND  THE 
DISTINCTION  BETWEEN  PERSONAL  AND  INSTITUTIONAL  VIEWS. 
NATIONAL  ESTIMATES  ARE  REVIEWED  AND  COORDINATED  BY  A 
DOZEN  AGENCIES;  CIA  ASSESSMENTS  ARE  WIDELY  REVIEWED 
INSIDE  THE  AGENCY  BUT  ALMOST  NEVER  EVEN  SEEN  BY  THE 
DIRECTOR  BEFORE  BEING  PUBLISHED  AND  CIRCULATED.   AS 
NOTED  EARLIER,  ALL  GO  TO  SEVERAL  COMMITTEES  OF  THE 
CONGRESS,  WHERE  THEY  ARE  SCRUTINIZED. 

THESE  FORMAL  ASSESSMENTS  MUST  BE  DISTINGUISHED  FROM 
PERSONAL  VIEWS  EXPRESSED  BY  INDIVIDUALS  AT  ALL  LEVELS 
OF  THE  AGENCY,  FROM  ANALYST  TO  SENIOR  OPERATIONS 
OFFICER  TO  DIRECTOR.   MORE  THAN  ONCE,  DC  I  CASEY  (AND 
PROBABLY  HIS  PREDECESSORS)  APPROVED  AN  ESTIMATE  WITH 
WHICH  HE  DISAGREED  PERSONALLY,  AND  SEPARATELY  CONVEYED 
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HIS  PERSONAL  VIEW  TO  POLICYMAKERS.   LEST  THIS  RAISE 
EYEBROWS.  I  REMIND  YOU  THAT  IN  1962  DCI  MCCONE 
DISAGREED  WITH  THE  ENTIRE  INTELLIGENCE  COMMUNITY  ON 
WHETHER  THE  SOVIETS  MIGHT  INSTALL  MISSILES  IN  CUBA.   HE 
TOLD  PRESIDENT  KENNEDY  THEY  WOULD,  AND  HE  ALONE  IN  THE 
EXECUTIVE  BRANCH  WAS  RIGHT.   AND,  I  SHOULD  ADD,  I  AM 
TOLD,  THIS  COST  HIM  HIS  RELATIONSHIP  WITH  THE 
PRESIDENT.   AS  LONG  AS  ALL  POINTS  OF  VIEW  ARE  FAIRLY 
REPRESENTED  AND  REPORTED,  THE  DIRECTOR  OF  CENTRAL 
INTELLIGENCE  —  TME  PRESIDENT'S  CHIEF  INTELLIGENCE 
ADVISER  —  IS  ENTITLED  (EVEN  OBLIGATED)  TO  HAVE  AND  TO 
PUT  FORWARD  HIS  OWN  VIEW.   AS  PROFESSOR  HENRY  ROWEN  OF 
STANFORD  UNIVERSITY  RECENTLY  WROTE  IN  THE  tlEW  YORK 
LIMES,  "...  A  CIA  DIRECTOR  IS  NOT  SUPPOSED  TO  BE  AN 
INTELLECTUAL  EUNUCH." 

POLICYMAKERS  HAVE  ALWAYS  LIKED  INTELLIGENCE  THAT 
SUPPORTED  WHAT  THEY  WANT  TO  DO,  AND  THEY  OFTEN  TRY  TO 
INFLUENCE  THE  ANALYSIS  TO  COME  TO  CONCLUSIONS  THEY 
WANT.   THEY  ASK  CAREFULLY  PHRASED  QUESTIONS;  THEY 
SOMETIMES  WITHHOLD  INFORMATION;  THEY  BROADEN  OR  NARROW 
THE  issue;  on  rare  OCCASIONS,  THEY  EVEN  TRY  TO 
INTIMIDATE.   THE  PRESSURES  CAN  BE  ENORMOUS.   THIS  IS 
WHERE  THE  INTEGRITY  OF  INTELLIGENCE  OFFICER;^,  BOLSTERED 
BY  A  NATURAL  TENDENCY  TO  RESIST  PRESSURE  AND  AN  OFTEN 
ADVERSARIAL  BUREAUCRATIC  RELATIONSHIP,  COMES  INTO  PLAY 
TO  PROTECT  THE  INDEPENDENCE  OF  THE  ASSESSMENT. 
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But,  overall,  you  must  understand  that  the  give  and 
take  —  the  dialogue  —  between  policymaker  and 

intelligence  officer  on  issues  is  NORMAL,  HEALTHY,  AND 
USUALLY  IMPROVES  OUR  ASSESSMENTS  AND  MAKES  THEM  MORE 
USEFUL  TO  THE  POLICYMAKER  —  EVEN  WHILE  OBJECTIVITY  IS 
PRESERVED.   WE  KNOW  THEY  ARE  OFTEN  TRYING  TO  INFLUENCE 
AN  ASSESSMENT,- BUT  THAT  DOES  NOT  RENDER  THEIR 
INFORMATION  AND  INSIGHTS  IRRELEVANT  OR  OFF-LIMITS. 

A  FINAL  THOUGHT.   TO  ATTEMPT  TO  SLANT  INTELLIGENCE 
NOT  ONLY  TRANGRESSES  IHE  DEEPEST  ETHICAL  AND  CULTURAL 
PRINCIPLE  OF  CIA,  WE  ALL  KNOW  IT  WOULD  ALSO  BE  FOOLISH 
—  IT  WOULD  PRESUPPOSE  A  SINGLE  POINT  OF  VIEW  IN  AN 
ADMINISTRATION  AND  WOULD  IGNORE  THE  REALITY  OF 
CONGRESSIONAL  READERSHIP.   INDEED,  IN  MY  OPINION,  THE 
SHARING  OF  INTELLIGENCE  WITH  CONGRESS  IS  ONE  OF  THE 
SUREST  GUARANTEES  OF  CIA'S  INDEPENDENCE  AND 
OBJECTIVITY.   AS  DIRECTOR  WEBSTER  HAS  SAID,  "WE  INTEND 
TO  'TELL  IT  AS  IT  IS,'  AVOIDING  BIAS  AS  MUCH  AS  WE  CAN, 
OR  THE  P0LIT1CI2ATI0N  OF  OUR  PRODUCT.   POLICYMAKERS  MAY 
NOT  LIKE  THE  MESSAGE  THEY  HEAR  FROM  US,  ESPECIALLY  IF 
THEY  HAVE  A  DIFFERENT  POINT  OF  VIEW.   MY  POSITION  IS 
THAT  IN  THE  PREPARATION  OF  INTELLIGENCE  JUDGMENTS, 
PARTICULARLY  IN  NATIONAL  INTELLIGENCE  ESTIMATES.  WE 
WILL  PROVIDE  THEM  FOR  THE  USE  OF  POLICYMAKERS.   THEY 
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CAN  BE  USED  IN  WHOLE  OR  IN  PART.   THEY  CAN  BE  IGNORED, 
OR  TORN  UP,  OR  THROWN  AWAY.  BUT  THEY  MAY  NOT  BE 
CHANGED." 


fpNiri  l)<;iON  ^ 

WHAT  I  HAVE  DESCRIBED  HERE  IS  THE  REALITY  OF  CIA'S  ROLE  IN 
THE  MAKING  OF  AMERICAN  FOREIGN  POLICY.   I  HAVE  TRIED  TO  GO 
BEYOND  THE  MECHANICS  AND  THE  HEADLINES  TO  IDENTIFY  THE 
STRESSES,  TENSIONS,  RIVALRIES,  ENDURING  COMPLAINTS  AND 
RELATIONSHIPS  ~  THE  PULLING  AND  HAULING,  DAY  IN  AND  DAY  OUT, 
REAL  LIFE  IF  YOU  WILL  —  THAT  DETERMINE  CIA'S  ROLE  AND  ITS 
IMPACT.   SOME  OF  OUR  ANALYSES  ARE  BETTER  THAN  OTHERS;  SOME 
INTELLIGENCE  EXPERTS  ARE  BETTER  THAN  OTHERS;  ESTIMATES 
SOMETIMES  ALLEGED  TO  BE  POLITICIZED  OR  BIASED  WERE  NOT  THAT  AT 
ALL  -  SOMETIMES  THEY  WERE  JUST  NOT  VERY  WELL  DONE.   BUT 
UNEVENNESS  OF  QUALITY  SHOULD  NOT  BE  CONFUSED  WITH 
POLITICIZATION. 


CIA'S  AUTONOMY  IS  UNIQUE  IN  OUR  GOVERNMENT,  ITS 
RELATIONSHIP  WITH  THE  LEGISLATURE  IS  UNIQUE  IN  THE  WORLD. 
RELATIONSHIPS  WITH  OTHER  ELEMENTS  OF  THE  EXECUTIVE  ARE  A 
DYNAMIC  BLEND  OF  SUPPORT  AND  RIVALRY,  OF  COOPERATION  AND 
CONFLICT.   OUR  CHALLENGE  IS  TO  MANAGE  THOSE  RELATIONSHIPS  SO 
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THAT  IT  WAS  A  FAITHFUL  INSTRUMENT  OF  THE  MOST  DECENT  AND 
PERHAPS  THE  SIMPLEST  OF  THE  GREAT  POWERS,  AND  CERTAINLY  THE  ONE 
THAT  EVEN  IN  ITS  DARKEST  PASSAGES  PRACTICED  MOST  CONSISTENTLY 
THE  VIRTUE  OF  HOPE." 

THE  UNITED  STATES  HAS  THE  FINEST  GLOBAL  INTELLIGENCE 
SERVICE  IN  THE  WORLD.   FAITHFUL  TO  THE  CONSTITUTION  AND  THE 
LAWS,  IT  HELPS  TO  SAFEGUARD  OUR  FREEDOM  AGAINST  OUR  ADVERSARIES 
AND  HELPS  THE  POLICYMAKER  UNDERSTAND  AND  DEAL  WITH  THE  OFTEN 
DANGEROUS  WORLD  AROUND  US.   CIA  IS  TRULY  AMERICA'S  FIRST  LINE 
OF  DEFENSE  —  ITS  EYES  AND  EARS.   AND  OUR  DEEPEST  COMMITMENT, 
TO  BORROW  A  PHRASE  USED  BY  ERIC  LARRABEE  TO  DESCRIBE-  GEORGE 
MARSHALL,  IS  "TO  SPEAK  TRUTH  TO  POWER." 
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HIMI   MINISIIfS  OFUCI  ''  /   *t  0    I 

Jerusalem      February  28,  1986. 
TOP  SECRET 

Dear  Mr.  President, 

I  was  pleased  to  learn  of  the  results  of  the 
meeting  at  Frankfurt. 

Implementation  of  decisions  and  coinnitments  made 
there,  along  with  progress  made  at  the  following  meeting,  can  pave 
the  way  to  an  important  strategic  breakthrough  for  both  our  countries. 

I  can  assure  you  that  on  our  part  we  shall  make  ewery 
effort  to  facilitate  a  successful  meeting.  I  have  already  Instructed  my 
representative  to  prepare  useful  data  and  pass  it  on  to  his  U.S. 
counterpart.  Moreover,  at  the  next  meeting,  he  will  be  prepared  to 
assist  your  delegation  with  whatever  means  are  available  to  us  as 
relevant  to  new  issues  that  arise. 

It  is  my  firm  conviction  that  the  fundamental  change 
we  both  seek  as  to  the  direction  of  the  country  with  which  we  are 
dealing,  holds  promise  not  only  for  our  two  countries  but  for  many  others 
in  the  region  and  in  the  free  world. 

Concurrently,  I  trust  that  you  are^aware  of  our  own 
severe  problem  concerning  our  men,  Israelis  and  Jews,  held  in  Jeopardy. 

Cognizant  of  the  sensitivity  and  delicacy  of  the 
Frankfurt  meeting,  and  in  order  not  to  Jeopardize  its  outcome,  we 
accepted  that  a  discussion  of  our  problem  be  postponed. 

Consequently,  at  the  next  meeting,  once  your 
expectations  regarding  your  own  men  are  met,  we  will  be  most  interested 
in  having  the  issue  of  our  men  raised. 


/2. 


President  Ronald  Reagan 
The  White  House 
Washington  DC 
United  States  of  America 
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Our  representative  will  then  be  prepared  to 
offer  to  your  delegation  concrete  suggestions  to  facilitate 
solutions  to  our  problem. 

Please  be  assured  of  my  sincere  appreciation 
of  the  courageous  and  visionary  manner  In  which  you  have  guided 
efforts  in  this  challenging  matter.  It  Is  both  a  pleasure  and 
an  honor  to  work  Jointly  with  you  and  your  Impressive  team  on 
this  venture. 


Sincerely, 


Shimon  Pere* 
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?o»»-.3i«  Jar  a»  to  dMi  wicn....     Ta.f*  4C«  lactionj  !v-!. , 
:r.n.-  s'-r§U 

~  tsa««  wieft  who*  w«  wact-  datUn?  w«r»  anicrupu^au*  »nd 
anccurcwoeefty.     rh«y  «e«  advoeaos  and  prae?:.r;.ona:x  a?  -,ac 

vary  «cour9«  «•  ac«  f iqnem?  •iaawnacc  in  cn«  world  —     " 
-5«rcocij«.      Our  ewa   priiaarv  coneacc*   for   caa  oparation  v.-. 
locaaniJac  anc^^^^""^^"* 


—  SorDanifac  !i«d  baan  ralacsad  ay  tUt  CIA  aa  a  eoncaet 
sinea,   actai    aavacai  ^jolyqcapaa,    ciuy  eoneludad  iia  waa  a 
'hasicuaX  fasrleaeor'  wno  could  nae  aa  esuaead. 


Z.      *«•  dttf  (io«  eenden*  aad  da  aoe  CwOdena  eba  i&ipaane  ot  aras 
(roa-  oUar  eauaeriac...  w«  !ia«»  aad  aoc&la«  eo  do  wtu  ot&ar 
eouaeriaa  oe  &Aair  fUpeaae  9£  aaa  or  dau^  ^da^  saay'ea 
doinn.* 

>_  va  yaur  iiihnatjiinnr  eXasliieacloa  30«a«>  wa  Knaw  cAae  zaraal 
'tmm  aai9pla«  wnpeaa.     la  «  JtUy'   ^(S  dljeuaaioa  wte^i  Sud 
run  I  liiia     £*rB«li.  ilfi^  Otracear  S«B«ni.  Band  Claeaa  dlracrly 
aoB^as  O-S.  afptmraX  s£  I«ra«J^  eras-  aaasf  ars  u  ma.     t  aa 
ywi<«  But  .*«^  aoB  a^aedas  soeb  idiLiiaaiiri  aus  a«ld  Uae  eaa  ?^. 

U  a 


I 


n' 


,\i,..uyf!'   ('>WsA.   iQtl 
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-<•»  i- -tc-    li.nitM*  Mcw««n   :»r««I:.  «nd  'J.S.    >upo:y    :»  jnown 

--"    Iz   X*  «C   SCSI'S    :tqu««c.      3ftocK..nq:y,    --n.   ::SC   j-.a.'! 
dini^s   navvaq   a«d»  can    ctqu««t. 

tr».par=  c«rf  «ar  a*  =^5.™J'  ^"^y   '««S^tr!  'Lc  t?  Is 

St  "■«"!?*!»  -til  andouocdly  co.pixc.c.  aor  .tiact.   « 

suppoc;  ca*  concras. 

3        "am  .taatan  waa  aacvad  caae  Mda    la  wai^a   tampocicUy   lac 
.;ae   -ari'y'iniscuia  t«ounc  at  spaca  pactJ   and  dafanaiva 
:•««;"  .:^     t2i  .o-cauad  ^taiacva«  did  "^..i«."V  way  aX-.ac 


4.    "XraB  doa 

HaxaoUAO.--.     TBI 
ha Id  no  noaraq**- 

—  'JttftOttt  any  s-aaiiilc»tj.en 
.lowaenaane.  a«   Iran,   aad  iraa 


aj_s3aXixa    1.3  1   ar 
jj    ,zs  aaJJ   3A3«ar 


a<   tja 
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—  ta«  R«voUic:.on«,ry  Ju*etc»  Or?«niz«ei.on   (RJO)    n«»  claimed 
ectdi-tt  loc  ch*  <;.dn«ppLn9.  oe  two  ofi  ea«  l«ae  cact«  *a«cic»a 


—  w«  cr»  eonruiead  ea«e  CBiai«ar«eaeraIX«d.  froug*  Ui  c«a«aaa 
acT*  eeaeludad.  e&ae  l.e  L«  &&  tttate  iae«s«ae  ea  iddaay 
a^dieioa&I.  Xacsteaas  b««aus»«  uttacsvvr  w*  asy  say^  ikaselea  4a«c 
p«Y  eaaaea. 

5.     'Ottc  pucpovcK  i««c*...ea  bdjav  »  n««eei«e«4  tad  ea  eii* 
Csas'-lei^  wae.* 

-^paainr  <  eaanaaX  o£  eoaualeaelon*  ea  rraa  cauJ.d  acacan  ea«c 
and.     TB«  auppiy-  a£  acaa«  avaa  la  ua  eenease  /au  daaeriaad, 
<*tlX,  aal7  ■*JM_graa  aora  lacraal^aae  aad  aoca  tag  aa 
pc9wwGoxiof  ttv  ^Kc»    TBtt  CssBlcs  IvadatiB^p'  ix  casnaca^  ^s 
h»m  aaaa^ad  »  aaler  araaactttaa^frr  aad,  oebac  am-  suppli,aea  will 
aaw  dl  arara  rd.  opacaelaa  seaoaefe.  a££ae«a.     rraeraaa  wiea 
•xpadaoca  Lir  rrw  aa<  daaiinv  wtctt  trantans'  StemlT  bwliaws 

aa*  palifit^iL  Boase  a«  Uaa»  ftWB  er  eira*»  «ra  saeeaavevllr  9ac 
a^K  a«e  at  tm^    Or  •  nwraabar  Zff  jpaacft,  Ar«e8j.lab  Rlreaalat 
lra»  eaXd  itlr  sactos  sitae  eft*  *VX«e)c  reoaa*  rapcaaaneaeiTar 
*9eaaaatad  eitaaaalvaa  aaaklr  *n^  ttuaaly  ae  eaa  daar  o£  cslx 
naeian,   wlaRXav  ea  aaeaaUan  eaIaeior:a.     rtiay  wiaa  ea  apalo^lza 
Car  fia*te  maeaMa,   aue  aur  nacioa  eajacta  c.iaa.' 


<«twi^\<^?7r 
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*r»«  for  no«c«<j«j-. ••  '^—^T-r.^ 

—  :e  s.»  v^cy  zl—e  co  ch*  :r«ni.*n«  rn/ic  w«  w«ct  •xc.i«nq--a 
4rT9«   fiisr  Nocei^vr.     .icficl«n»  infoca«<4  -.i»  Stcrttary  -nit' 
Kiacn*  rtpoct«d  t.imc   -loataij**  would  a*   rtlt«s«d  on   Nov,nse-    -i 
1985  jai_sn*c   :irs«J.  3i«nn«d   50    fly    IJO    Haw*   mssilas    •---,' 

.   „     ^    |I»ri<l,    »nd   suoa«qu«ntly  .to    :r«n    li   :a«  losta^.a   4«rs 
-fim*c.      {.a   ;a«  •v«ne,    sn*  snipmanca  w«e«  i«nc   /la  «   — i 
pcopci«e*ry  and  w«f»  d«ii.7«c«d  co  Iran  aaapL:«  ci«  Jac-   --ac  -.a 
fiaaca9«»  w«r»  c«I*u«d.)  ~  '■ 

—  Ott  a«T«ral  occm*ton»,    sefarlan*  and  SoindMctr  d««cris«d  -s« 
«P«r»tioTr  CO  ax,  and  aili«  mtut  daecio«d.  it  co  oea«ca,   aj- 
b»La7  aca«  Soe  bacea^**^  aad  la  aoa*  eaaas  a<  aenay  foe 
boaca^aa.     Evaey  ciaa  a  aoaea^a  waa  calaaaadr   ve  waa  pcacadad 
oy  a  atiipaaac  of  araa  co   Iran,     /la^acdlaaa  oC  our  scacamanea   -o 
caa  conera*T»   «•  »r«  convtp.sad  ciiae  caa    Iranian   laadacsm? 
baiiavaa  eaae   ic  waa   lavoivad   ij  aeaa-fioc-boaeagaa  axcaangaa. 


T.     "Kay  caainae  aaaoaca  w«ca  eonaultad  carou^tjoue,  and  our 

—  tat*  tx  noe  ttru».     ta»  S««ear7  ««  «6me»  w««  eoI4  oit  ae 
laasc  Sour  aeeA«ianr  eaae  ea*  npiii  I  mi  wac  coaplaeaiy  eurna^ 
o£S.    tac  La«e  lufffc  eio*  mck  ta,  Ama  aS  eat«  ;f«Ar.    ta» 
S««*carr  »••  n«r««  xaews.  ea«  ttaOlaTt  a«  "««  sac  Utfocaad.  off 
atfvrLna'r  eziT'  ea  Twrmitr.  aatf  a»  vac  tiaawcra  o£  ea*  CZA  cola 
ua.  erutafarsiav  eaaa*  <aavuaa>     loett  ea«  £aezaeariar  at  seaea 
aad.  Oafaaaa  wara  etrair  ospoaad  m  eaa  «ipply  at  araa  and 
eoa'couad  ea  aaa*  ea«a^  oppoaleioa  mawR  co  caa  Prastdane. 


foOUjetSTr  «•  would  aa:v«  a&d 


daaft  aa 


_  peovaa 

•d  up  eaca*  aeea 


(i»w\«..^<^tl 


—  Maa,  •v«a  it  eft*  deal,  iiad  uaekvd  4s  ptanncd,   l£  wotUd  a«v« 
B««it  7«c  Cuecaac  tvtdane*  eaae  w*  eendon*  sradiji^  aovcaqas  far 
«ma.     w«  andaescand  caac  aaen?  ea«  aee^rtc laa  iczaopcad.  '.a*z 
waaK  va«  eaa  ecaaafac  oS  addietanAj.  «xa«  a«  4  awaacaaar  tar  u» 
raiaaaa  of  aoea  aoaea^ar.      ZS  Utta  Had  wacnad,    Le  would  hav* 
eoneluaivaiy  saown   c&ae   cAa  peiea  toe  9aeu.a?  ua  addl.:;.anal 
ewo  noacaqa*  caiaaaad  was  araa. 

9.      *Wa  said   eiiae  w*  did  noe  v«ne  td  do  Borlnaas  vtu  any 
naeioa  caac  opaaXy  aacKad  caexoelsa.     Tbara  tsaa  baaa  avvdanea 
ot  a.  Laaaaniav  a£  cacEoeUa  as  ea»  pare  o&  caoaalal  aad  liix 
^evaeaaaAC' 


— hltaeuqa  aa*  say  b«  aM.a  ea  4r^*  eaae  vaa£;.csBS  v«r*  nc«  a 
iaeanaaly  tarracrad  ay  ea»  Irvniasv  ^ur^Ji?  15S3   aa   sary  v«rs 

ffonariy,    enaca   ls  no  douac   uae  Iraa  naa  noc   radueae   -.^  any 
-'ay   Lca  tuppocc   iar  uieacnacional   larracsa  and  oar   *r*.aaea  ao^ 
alliaa,    *a  wall   aa   eaa  sacaa  r.t-i  Aaaxieaa  lorca^aa   lz  :.aB*aan, 
conemua  ea  suilac. 


1' 


i(V\q». 
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10.     •?n«r»  My  a*  «o««  at^unrttcrcandtn?  oC  on*  at  my  «naw*ts 
coRiftie.     TIi*c«  Mas  4  eaied  couRcey  Lnvolvcd  i.n  our  s«er«e 
proj«ec  wLeb  Cc«r.       ' 


II.     't  wa«  noe  bctakln?  any  law i  ttav*  eh*  clgbe  undwr 

SB*  lAW  CO  da<ar  rapoctin?  en  can^caaa..    .* 

—  Sarloua  la^al  quasetons  acta*  Coc  cva  raaaens: 

a)  v«  kaaw  of  aad  avldanel:; 'tcqmaaead  In  Iscaall  ahlpaanex  to 
teas  aaacbc  l3«£oe»  thm  J'«aa«£?'  I3tC  Siadtaf  was  alfaad.     k 
eaatr&I.  L«su«  Is  bow  w«  aqoae*  «cs  kaawiadgs  aad  anaxaae 
aeeayeaae*  o£  auctt  abipBAaes  wttfc  tt*  fiaee  Use^  ov«c  *  /acr 
laear,.  w»  tiava.  atlll  nae  iafseaaC  QsafEaas  o£  4.  e&l.cd  pae«r 
ecaactae  as  w*  ar*  caqulraA  e»«»  ludsr  u*  Acas  Cspare  CoaeroX 

b)  AC  laase  08«  ablpaaae  at  T.s.  atas  say  tiav*  laft.  ena  a. 5. 
for  Zraa  c£tac  xu^use  139*,  whaa  Caa^rasa  paaaad  a  law 
prahiaieiav  «11  eraaafars  ea  iraa.     wbll*  a  accea?^  ae^uaane  can 
as  aads  c&ae  ea*  f  <  "•**  "t  eaa  auettCK-za  eraaaCara  proBLaLead  By 
e&*  KMCX'M  9aa«raX.  prortstoBSr  eAar  «e?uaaBC  Ba«aa«  aoca 
*'<*^<""'*-  is  ts«  eaes  a£  eft*  apsmflr  peaaj^lcloa  la  au^uss.. 


e)     ftnaUy 
\XCT\T 


SaseloB  SOI  9t  cA*  iiaeioRal  Sacur:.cy  Ace 
MHB  tf  »L—  a£  La«aX  aueaaeiey  is  ea* 
ea*  *<"«'^  aad  Soar  oe  (loctes  at 
,  eft*  dftLsr*  tK  esis  tasesaes  — ■  aflooe  U 

out  ^*iIX.  a«  eaadaaaad  ay  La^lslajcacv 


OT«rsll»  eftts  aeclOB  eauld  ltd  eo  euecaar  eaaccleelona  on 
9rMid«ne'c  1*7*1  auenoeiey. 


^•^in7 
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SUBJECT: 


kfurt  Meetings 


1.     Bud  MacFarlane^^trip  is  becomif 

said  wtKtSSBSSI^K^ 
visit.     The  problCTStwI^rom  the  radical 
They  have  convinced  ^im  that  this  was 
turns  out  that  Oiobanifar  told  Montazal 
him  briefed  on  what  is  going  on.     It  tj 
have  been  friends  for  15  years, 
the  Bud  trip  were  several.    One  was  thj 
cooidinated  at  the  senior  level.    One 
presence  in  Tehranan^he  role  he  plaj 
he  has  convin^^p^^mthat  he  has 
States.    JI^^^Jli  I      Mill   of  faith 
Ami  ran  Nir'^presencs^iiUJBbtan. 
cover  his  bac 


around  Hontazari  taVing  action. 
}r  Iran.     Interestingly  enough,  it 

it  all  the  transactions  and  kept 

jt  that  ax3banifar  and  Hontazari 

It  the  reasons  for  the  failure  of 
trip  had  not  been  fully 
problems  was  Ghobanifar's 
3st  people  do  not  trust  hun,  but 

}f  influence  in  the  United 
lifar.     The  other  problem  was 

}ld  then  who  he  was  in  order  to 

ice  QKDbanifarJ 


(le  was  soneone  that  they  afwuia~use. "Front] 
IS  given  to  believe  that  Qxibanifar  was  quite  a  powerful  mair  (Tith 
further  regard  to  Ghobanifar  and  his  threats,  Rafsanjani  has  proposed  inviting 
^^  him  back  to  Iran  and  keep  him  there  several  months  working  on  things.  They 
^  can  keep  him  based  on  the  fact  that  there  is  an  order  for  his  execution. 
'=  said  that  they  do  owe  Ghobanifar  |10  million,  but  he  also  owes  then  1,( 
^  TCHs.  The  problem  for  us  is  that  he  has  been  involved  in  many  deals  and  we  do 
';    not  know  bow  to  judge  this  statement. 
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3.  Olli*  North  Mid  that  aince  the  beqinnin^f  ,th«  talks  wt  have  taken 
ctrtain  palittcal  actions.  He  have  talked  tolH^nd  pces8uced_thMLlnto 
I  ml  ilHi^B^fcMT"  ^0  Ira^.  We  have  operved  dlacxissions  v^t>^H|B|HB 

isaid  that  there  were  four  issuesTha^^Jnhed 
first  he  wanted  to  say  that  Khomeini  has 
:h  he  states  his  considered  opinion  that  the  hostages 
M  changed  the  attitude  of  the  Lebanese  captors.  ■■■ 
lat  they  wish  to  table  the  following  points  for  discussion:    ^^^ 


d  wich  our  relations,  and  relations  with  other  states 
rive  at  a  joint  understanding  as  to  why  things  are 

C.  He  wa^ts  to  explain  and  clarify  his  own  role  in  the  operation. 

D.  He  wants  both  sides  to  engage  in  an  analysis  of  the  security  of 
the  operation. 


TJS  p6£ieiun  111  JiMking  better  relati 
that  with  regard  to  the  9-point  pre 
and  they  nust  also  move  fast,  too. 
group  he  is  dealing  with  and  wants 
things  in  the  Iranian  Government, 
revolutionary  government.  After 
are  three  wings  in  the  government. 
This  wing  is  actually  divided  into 


we  explained  the 
I  Iran.  In  this  instance  we  stated 
were  moving  as  fast  as  possible 
id  that  he  has  full  trust  in  the 
ain  the  problem  of  coordinating 
t  understand  that  this  is  a  new 
,  it  is  like  a  corporation.  There 
ing  is  the  fanatic  wing  (Tondro) . 
oups,  one  of  which  is  extremely 
The  second  group  is  the  Middle 
Ihis  group 


fanatic  and  the  other  which  is  less  so. 

Readers.  Rafsanjani  is  the  leader  of  the  Hiddle  Readers 

functions  as  the  bridge  between  the  fanatic  group  and  the  right  wing  group 

The   right  wing  group  leans  towards  the  West  in  the  sense  that  they  want  free 

trade  and  a  democratic  government,  vtiat  must  be  understood  is  that  all  three 

groups  are  strongly  Islamic  and  want  an  Islamic  government  although  all  three 

approach  this. differently. 


S.j^^B^id  to  understand  the  government  process,  we 
KhomeinO^V  9lv«n  to  Rafsanjani  the  responsibility  for 
foreign  afnln^niis  is  why  he  is  usually  referred  to  asj 
man.  WhenV|||H|)first  brought  up  the  issue  of  better 

RafsanTS^wrKd.  but  said  that  all  groups  must  take 


I  that 
. war  and 
two 


tsanjani  insist 
uee  groups  should  take  part  in  this  program.  Aft 
in  the  cabinet  and  also  the  Majlis,  a  position  was  rea^ 
took  it  up  with  the  Imam  who  gave  his  approval.  Rafs^ 


CUAJ   ^30 


[Hortiw  fcfghi 


ni"^? 
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if  the  policy  succeeds,  .11  will  share.    On  the  same  hand  if  it  fails    all 
will  also  Share  so  no  one  can  coplaJn.    The  problem  is  one  of  coordi«?ion 

.    .  .^^^^^^^^^^^^—r*^'**^  ^*^^  ^*^*  ^**'  shipnwnt  of  lOis 
f^^"^Q^^^^^^H|BVchannel  and  establishes  group.  IHkaid 

'Pf^^B^'^^^^'"  ««  very  well  received  in  Tehran.     IhiraBles 
^"«^^^*f<=*  the^^^t  to  focus  on  the  hostage  situation.     There  is 
*in  Tehran.  ' 


^xtMOtly  fanati 

— ^^^^^^^Bp^* 

i-w^  fw  ^^  They  puDiisnea  a  new^ape^nwhich 

^^^ite*  States  and  Iran  are  cooperating  in  getting  the 
■B^id  that  at  the  moment  they  have  no  hard  information 

otfier  t*o  hostages,  but  he  suspects  that  it  could  be  this 

group. 

8.  In  one  of  his  many  asides  to  Clarke,^^^id 
about  North's  demand  for  release  of  all  the  hosfSges. 


Cii/^1  ^^"^O 


''^ 

f  of  movi 

sev^BM 

^s  as  aj 

cauc^H 

mmm 

took  tlH 

Kuwaiti  p 

I^BI 

jsaid  thaTHI^^would  be  arriving  in  Europe  on  31  October.  

ney  want  t<5  move  things  along  and  hope  that  the  release  of  two  more 
[will  help.  Ttie  perception  in  Tehran  is  tt«t  the  American  leadership 
pgs  along  too  fast.  They  interpreted  our  original 
iration  of  extreme  caution.  The  US  side  defended  this 
'that  the  bottom  line  is  that  they  released  two  then 
several  points  he  wanted  to  discuss  as  follows:     . 
>ras  for  RF-4's,  and  a  list  of  Phoenix  spare  parts.  ^Hfl 
said  that  the  Iranians  have  70  Phoenix  missiles  which  are  inoperable  and  ii^^ 
need  of  spare  parts.  Rafsanjani  himself  is  personally  interested  in  the 
Phoenix  problem.  This  is  because  the  Iraqis  have  ernnnous  respect  for  the 
Rxsenix.  Ihey  need  help  to  repair  the  missiles  on  hand  as  they  know  it  is 
impossible  to  obtain  new  ones.  Technicians  to  help  on  the  Rioenix  missiles 
would  be  seen  as  a  very  ppsitive  step  in  Tehran  and  could  well  resolve  the 

d  that  they  have  enough  TOWs  for 

asized  that  the  sending  of  things 

We  toldMBjthat  it  night  be 
hnical  suppor^hey  needed,  but  we 
r  orders  foe  spare  parts  do  not  make 
t  it  someone  were  to  get  into  their 
large  nunbers  of  spares  that  they  do 
f  we  oould  do  anything  about  the  20 
for  three  years.  Ihe  FBI  is  also 
t  for  and  won  the  case.  We  asked 
and  some  documentary  support  so 


whole  hostage  problem.  ^^^^Hal 
current  operations..  A^ni^poin 
to  them  have  proved  the  US'  good  i 
some  time  before  we  could  organize 
thought  such  support  was  essential 
sense.   In  fact  General  Secord  beli 
logistics  system  he  could  projMbly 
not  even  know  they  have.  Hl^lso 
Qiinooks  that  have  been  embargoed  i 
holding  $20  million  that  Iran  went 
hin  for  additional  information  on  t 
that  we  can  follow  it  up. 


vHRstated  to  Clarke  that  they  feel  they  nust  have 
the^^e  kind  of  intelligence  coverage  they  need 


10.  In  another  aside 
pilotless  drones  to  give 

wondered  if  they  could  buy  som^ro^he  Israelis.  This  may  be  an 
N^^^HMalso  told  us  about  ||HpH||H  radars  they  are  buying  fr 
BBI^^P  Although  they  are  supposedtobe  deployed  to  cover  the  SovT 
in  fact  the  technicians  are  installing  them  along  the  Iraqi  border. 


I  o«nin^ 
iovl^Wnic 


He 
for 


11. 
overse« 


WBsr 


id  that  a  four-man  committee  has  been  formed 
relations  with  the  United  States.  They  are 


Q^\iNi  ao50 
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they  ultimate^y^want  to  meet  with  senior  OS  officials  is 
»  moderate.  He  is|    ~ 

I  role  in  this  is  somewhat  foggy.  ^ 

Is  the  only  one  of  the  four  thatHcnows  of  his  rol4.  Ihe  beat  way" 
him  is  that  he  is  Rafsanjani's  window  on  the  operation. 


Charles  E.  Allen 


0,\1N  <^30 
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HMIM: 


/Mil'  HE  us'^.r.i 


imeumED 


Ias  an  example 


C       332 


MAKIM:         It4    lllir    IIVALU  -T  10(1    1 1  lEY    WANTED    TO    MAKE    S'JHE    THAT    THE 

nELAl  ICMIGHIP    WO'.!.!)    MOT    DEVELOP    LIKE    IT    WOULD    BETWEEN    TWO 
MERCIIAI.'IS    AND     <I^J    HAD    TO    START    TRADING    AND    DEALING    WITH 
EACH    OTWEP.         r|i(;Y    MANTED    TO    MAKE    SURE    THE    RELATIONSHIP 
WOULD    PK    ESTAL'LFSHED    AT    A    LEVEL    THAT    YOUR    OBJECTIVES    AND 
COAL    UOULD    BE    501ETHIMC    BEYOND   AND    HIGHER    THAN    TRADING. 

CAVE:  BE    Or    CPEATER    '.VJ_UE 

HAKIM:        GREATtP    VALUE 


SE: 
CAVE: 

HAKIM: 

CAVE: 

HAKIM: 


/ANI5    TO    SUPPORT    WHAIB^^^^HHHAS    BEEN    SAYING.      HE    SAID    WHEN 

HE    GOT    THE    AS~ia.lt1ENr    UF    EVALuS^NO    ALL    THE    EVENTS    OF    THE    PAST    AMI! 
STARTED    miHjL: <■*»<■« THE    PILES    AND    READ    EVERYTHING.     AND    GET    THE    INFO 
FROnHBH^ife*'^    DEFINITELY    CAME    TO    THE    CONCLUSION    THAT    THE 
RELATiril?!ffT^^S   AT    THE    LEVEmmtf]    MERCHANTS.     AND    HE    WANTS    TO 
ESTAlM.KiH    *•«•  r««««««l>{AT^HiPmrOUTDID    HIMSELF    ESPECIALLY    UURIN(; 
THE    rA5T    SEVEl^'.L   WEEKS    TO    mAkE    THE    LEADERS    OF    THEIR    COUNTRY    UNDER- 
STAI1'>    IHAT    TH'S    IS    WtJONG    TO   HAVE    A    RELATIONSHIP    ON    THE    LEVEL    OP 
MEBTHArnS   AND    W^<aa,:g- LOOK^  WVKr^lffbATiflMStJlP    THAT    IS   MORE 
••-1  ■■TT-  JirT    "   '"  '■  ''*    '  '•»'»"    "^"'^   ANYTHING? 

NO.     UK    NAIjrS    TM  MAI'.E    CLEA(?  J^jAT    EVEfcL  IN   THE    LAST    LETTER    THEY 
DIDN'T    b4KE    THE-  MCRCf-IA^jf    TONE    OF    IT-^HE    "YOU    DO    THIS.     WE    DO    THAT.  " 
THEV    WAIir<TO    OET   AWAY    FROM    THAT.  .  .Tfc«1M||^KT-rO   Jl»T    UNDERSTAND. 

WHICH   LETTER? 

WELL.     THE    THIN3  WE    DID    ItJ    TEHRAr-l.     THEY   WANT    US    TO    UNDERSTAND    THAT 
THEY    IJANT    THI'o    TO    BE    SOMETHING    MORE    THAN    JUST.  .  . 

Partially  Oeclassitied/ReleaseO  on_£i£f^P,6 
undsf  pmuKions  of  £  0    12356 
by  K  Johnson.  National  Secunr/  Council 
NO.     THE/    AHE    NOI    CRITICIZING. 


IT  IS  NUr  7CRTTICISM?,   IT  IS  OBSERVATION. 


THEi  SAV  Tfj^^hEY  UrlDERSTAfJD  THE  EVOLUTION I'M  PRIVILEGED  A 

LITTI.r  HIT,^^^BVCCAUBE  WE  HAD  A  LITTLE  BIT  MORE  TIME  TO  CHAT 
THAU  -»ir#«<MHWff«WE  WENT  THROUGH  THIS.  THEY  FULLY 
RECC^N'irE  AND  ArPRECIOTE  VERT  MUCH. THE  EFFORTS  OF  ALL  PEOPLE 
THAT  HAVE  DONE  EVERYTHING  THAT  THEY  HAVE  DONE^INCymiNG 
GHORPAt.'lFAR.  AND  EVEN  THE  WAY  HE  HAS  DONE  ItMM^^^BanD 
SO  01  J.  ^"^^^^^■■B 


rsEconD?: 


I'M  NOT 


'PHI 


■CfiJ^CtlSfCT^^ 


AR 


HAKIM: 


tiSj. 


,VW  VB. 


TOLrmr,    THE 
HAVit"^.j«^e' 


TUFV    SAl  n    TMA^ 


«;Tr*«vr*'»"--'»  •«■ 


f«#»«»»«»»»THIS    AFTERNOON    HE 
AND 


ACConorATE  hi:i.  they  give  a  lot  of  value  to  this,  but,  it 

HAS  PEACHED  A  POINT  THAT  THAT  RELATIONSHIP  CANNOT  DEAR 
FRUI  f  AMY  MORi;   IT  HAS  TO  EVOLVE  TO  THE  NEXT  STAGE. 


iiMCiJiccincn 
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CAVE:      WE  HAD  THE  U.S.  ARWr ct^ggf  ynzw.  ■  C         3g^ 

MOUTH:   YEAH.  IT  WAS  A  S€RY  SECRET  PROCESS.  SO  THAT  UE  DON'T  HAVE  EVERVDODY 
IN  THE  WORLD  LOOKING  AT  IT.   AND  THAT  IS  AN  EXPENSIVE  PROCESS   MUCH 
OF  THAT  WORK  HAS  ALREADY  BEEN  DONE.   PARTS  HAVE  8EEN  ASSEMBLED,  SOME 
OF  THEM  PACKED.  ...  WE  STOPPED  EVERYTHING  WHEN  YOU  TOLD  ME  THERE  WAS 

NO  MOtJgY  LASX_WEEK.  WE^  STOPPED  EVERYTHING,    _         

HAKIM    ((INTERPRETS)) 

VORTH    WE  HAVE  ALSO  TAKEN  STEPS  TO  OBTAIN  THE  TWO  RADARS  THAT  WERE  ASKED 
FOR 

MKIM:    ((INTERPRETS)) 

JQRTH:    WE  HAVE  IDENTIFIED  TWO  RADARS  THAT  ARE  PHASE  TWO  RADARS;  THAT'S  THE 
NEXT  CcNcRATION  OF  HAWK  SYSTEMS    AND  WE  HAVE  TOLD  THE  ARMY  TO 
PREPARE  .  .  NOW,  I  HAVEN'T  DONE  THIS.   I  DON'T  WANT  THE  ARMY  TO  SEE 
THE  WHITE  HOUSE  BEING  IN'  ON  THIS.    THIS  IS  ALL  BEING  DONE  BY  SAM 
((LAUGHTER))  SAM'S  COMPANY. 

lAKIM:    ((INTERPRETS)) 

ORTH:    .  .   TO  PREPARE  TO  REVERSE  ENGINEER  THOSE  ITEMS  AND  TO  PACK  THEM  FOR 
AIR  TRANSPORT  TO  A  PORT  WHICH  IS  RELATIVELY  NEARBY  WHERE  WE  CAN  FLY 
THEM  IN  AND  TRA^SLOAD  THEM  ONTO  A  SHIP  THAT  CAN  BRING  THEM  IN  TO 
BANDAR  ABBAS. 

AKIM:    ((INTERPRETS)) 


ORTH    WE  HAVE  ALSO  TAKEN  STEPS  TO  IDENTIFY  IN  THE  ARSENALS  OR.  IF  YOU 
WILL-  THE  DUK'KERS,  ADDITIONAL  TOWS  TO  BE  MOVED  VERY  QUICKLY. 

AKIM    ( ( INTERPRETS) ) 

ORTH,    NOW  THERE  ARE  REASONS  FOR  THAT,  ALRICHT->   FIRST  OF  ALL.  YOU  HAVE  THE 
TOWS  ALREADY,  YOU  DON'T  NEED  A  WHOLE  BUNCH  OF  TRAINING  ON  THE  TOWS, 
AND  THEY  CAN  BE  AIRLIFTED  VERY  QUICKLY.  „,,-.  ,  ^^ 

Partially  Declassified/Released  onJiaJrtO  t-C 
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^KIM.    ( ( INTERPRETS) ) 


:RTH  THERE  IS  ALSO  A  PHIL^S^UCAL  REASON.  OUR  PRESIDENT  HAS  TOLD  ME  TO 
TELL  YOU--AND  I  TOLI^^B^THAT  WE  ARE  PREPARED  TO  HELP  IRAN  DEFEND 
ITSELF    AND    TO    MAINTAnFTrS    TERRITORIAL    INTEGRITY.  |> 

V/sIM  (  (  INTERPRETS)  ) 


CM 


DRTH    THE  ITErS  THAT  UE  HAVE  IDENTIFIED  CAN  BE  MOVED  QUICKLY,  AND  ARE      ^ 
PRItJCIPALLY  DEFENSIVE  IN  NATURE.  ^ 

I 
^KIM:    ((INTERPRETS))  ^O 

DRTH:  TKEY  ARE  ALSO  ITEMS  THAT  YOU  ALREADY  HAD.  AND  ARE  NOT  GOING  TO  BE 
VISIBLY,  BY  THE  SOVIETS.  SUDDENLY  DETECTABLE  AS  SOMETHING  NEW  AND 
DIFFERENT. 


iiKiM    (  <  INTERPRETS)  ) 


5^^ 

3RTH:    THE  ART  ILLER^^T^^mHE^JEAPONS  THAT  WERE  ON  THAT  LIST,  AS  I 
INDICATED  TO^^^I^^H^^LMOST  A  YEAR  AGO,  ANYTHING  IS  POS< 

d^wom     _      IWiUftftfcKan       NOFORN 
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V. 


BUT  U-E  HAVE  COT  TO  TAKE  5  TEPSThST  DO^  TOt  INDEED  COMPROMISE  US  IN 
THE  EVES  OP  OUR  OWN  PEOPLE  AND  IN  TERt'.S  OF  THE  REST  OF  THE 
RELATIONSHIP  WITH  THE  ARAB  WORLD  AND  WITH  THE  SOVIETS. 


HAmM:   (( INTERPRETS  >  J 

((SEVERAL  CONVERSATIONS  COINC  Oli   AT  ONCE  IN  BACKCROUND.  >>  ' 


c 


HAKId:    ((INTERPRETS))   THEY  HAVE  THE  MCNEy  AVAILABLE  FOR  THE  900  TOWS  RIGHT 
NOW,  TODAV,  THEY  CAN  GIVE  TO  US  (  i  FElJ  WORDS  UNCLEAR.  ))  I  UNDERSTAND 
THAT'S  ON'E  SHIPLOAD.  RI<;hT-' 

r^'ORTH:   PLANELOAD 

ID  HAKIn  TALK  TOGETHER     CAVE  AND  NORTH  TALKING  TOGETHER 
"Hake  OUT  EITHER  OF  THE  CONVERSATIONS  )) 

MAKIM    ((INTERPRETS))   OKAY   LET  ME  GIVE  VOU  THE  (  ( WORQ^^JWCtafAR  )  )  IN  A 

r.'UTSHELL.   WHAT  HftS  BEEN  GOING  ON  BACK  AND  FORThIHHwAS  TRANSLATED 
SOME  OF  IT   THE  BOTTOM  LINE  IS  THAT  THEY  HAVE  CHSNaJy  THEIR  ORDER  OF 
PRIORITIES   THEIR  IS  A  LIST  OF  EIGHT  ITEMS.  AND  ITEM  EIGHT  WHICH  IS 
IN  THEIR  REQUIRQIENT  IS  THE  HAWK  MISSILES   THEY  LIKE.    THEIR 
POSITION  IS   ALSC)  RESOLVE  THE  OTHER  SEVEN  ITEMS  AS  TO  WHAT  OUR 
POSITION  IS,   SO  THEY  CAN  REACT  TO  THE  WHOLE  THING      I  SEE  AN  ISSUE 
HERE  THAT  I  HAVE  TO  GO  BACK  Ar^'D  ASK  HIM  BECAUSE  BEFORE  WE  SAY  THAT 
IN  EIGHT  DAYS  WE  WILL  BE  READY  TO  SHIP   THE.  UH,  GIVE  US  THE  MONEY 
TO  SEND  THE  HAWK,  MISSILES.   I  DOr>:'T  KNOW  HOW  HE'S  GOING  TO  FILL  IN 
THE  GAP  HERE   I'LL  GO  BACK  AND  CLARIFY  THI^ANDC^r  BACK  TO  YOU 
I  HAVE  A  PROBLEM  HERE,   I  DOr.:  '  T  l.ircOERSTArj^^HH|^^HERE.    ON  THE 

ONE_HAND  HE  SAYS  THAT  THE  PRIORITY  HAS  CHAHcW^TffpR  ITY  ONE.  WHICH 

WAS  FORMERLY  THE  HAW;^  SPARES.  IS"i'tem~EICHT.  AND  THEN  EARL IER~HE 
TOLD  ME  THAT  IN  EIGHT  DAYS  HE  IS  GOING  TO  PAY  FOR  THE  HAWK  PARTS 
I  SEE  A  CONTRADICTION  HERE  THAT  I  CANNOT  DIGEST  IN  MY  COMPUTER.   AND 
I  NEED  TO  GO  BACK  AND  CLARIFY  THIS.  UNLESS  ITS  CLEAR  TO  YOU 
GENTLEMEN    IT  IT  CLEAR  TO  YOU*' 

l>:ORTH    NO    BUT  LET  ME  JUST  GO  ONE  STEP  FURTHER.  BECAUSE  I  HAVE  TAKEN  THIS 
LIST.   AND  I  HAVE  TAKEN  IT  TO  THE  PRESIDENT    AND  HE  IS  VERY  CLEAR  ON 
IT 

H.^.Kltl     ((EXPLAINS  THE  A/3PARENT  CONTRADICTION  tS^^H^H^^^^^X PLAINS  AND 
HAKII'i  SAYS.   IN  ENGLISH))  CKAY   AGAIN  THER^WA^^^TSUNDERSTAND  I NG  ON 
-■THAT  HAWK"'  WHICH  IS  VERY  IMPORTANT  FOR  YOU  TO  UNDERSTAND.    ASSUMING 
THAT  YOU  SAY  THAT  YOU  CANNOT  SUPPLY  THE  SEVEN  ITEMS. 

.QRTH    NO  OixE  SAID  THAT 

-!AKIr,     NO.   NO    I  DIDf^^^AY  THAT  YOU  SAID  THAT    I  KNOW  WHAT  YOU  HAVE  SAID 
YCU  HAVE  TOLDH^PHanD  you  have  told  EVERYBODY  .  .  YOU  ARE  GOING  OVER 
THE  SA.-'t;  Things- ^JT  I'm  trying  TO  ESTABLISH  A  FOUNDATION  FOR  OUR 
((WORD  UNCLEAR^.     I'D  LIKE  TO  SAVE  THE  REPUTATION  OF  MY  IRANIAN 
FRIEr.'DS  HERE.  OKAY"   THAT'S  WHAT  I'M  AFTER   REALLY.  THE  ORDER  OF 
PRIORITY  HAS  NOT  CHANCED   AND  I  WANT  YOU  GENTLEMEN  TO  UNDERSTAND 
THAT    HE  SAYS  TODAY  IF  YOU  DON'T  GIVE  US  THE  SEVEN  ITETl^JH^Y  WILL 
CO  AHEAD  AND  GUV  THE  HAWK  PARTS   ((CONFERS  QUIETLY  WITn^^^B)  > 
((FEW  WORDS  UNCLEAR  ))  ONE  OF  ThEI'.  IS  FINANCIAL.        ^^^^^^ 

:avE      in  OTHS.R  WORDS  THEY  WANT  TO  GET  THE  MOST  FOR  THEIR  MONEY 

.iORTH    THIS  IS  VERY  IMPORTANT    MAYBE  BEFORE  W£  EVEN  HOLD  THIS  DISCUSSION. 

pjwcici  IWW  WCIfljrn        NOFORN 
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r 

AKIM: 
DRTH: 


VOU  0U5HT  TO  SCE  !►?£  ift  rELTiTenLi  "uR  "IRAQ  THAT  WE'VE  COT    what  In 
T«Mfv'C  TO  DO  FDR  YOU    AND  I'VE  SPENT  25  YEARS  OF  MY  LIFE  IN  THE 
MILITARY  ..THAT'S  If^PORTANT 


(dtJTERPRETS)  ) 

UHAT  THE  PRESl 
INTELLIGENCE r 
POLL  INTELLIC? 


( ( INTERPRETS) > 


mmm 


C        368 


ST  POSSIBLE 
WE  DIDN'T  GIVE  YO'J  A 


PREPARE  A  LIST  OF  MOST  NEEDED 

:riS  THAT  WE  WCULD  RECOMMEND  TO  YOU. 

^KIM    (< INTERPRETS) > 

DRTH    HE  ONLY  PUT  ONE  CONSTRAINT  ON  WHAT  1  DID.   "YOU  WILL  NOT. "  HE  SAID  TO 
ME.   "RECOMMEND  ITEMS  THAT  WOULD  ALLOW  OR  ENCOURAGE  THE  IRANIAN  ARMY 
OR  ThE  PASDARAN  TO  SEIZE  BAGHDAD  " 


iKIM. 


<  < INTERPRETS)  > 


<(  INTERPRETS)  )   ISR'T  IT  YO'JR  UNDERSTANDING  FROM  EVERYTHING  THAT  YOU 
HAVE  SEEN-THAT  BAGHDAD  IS  NOT- ON(i-OF-THEIR  OBJECT-IVES?—   


C'i^TH    MV  FRIEND.   I  UNCCRSTAND  THAT    I  ACTUALLY  3ELIEVE  THAT   BUT  I  ONE 
HELL  OF  A  TIME  CONVINCING  PEOPLE  LIKE  CASPER  WINEBERGER  AND  GEORGE 
SHUlTZ. 

( ( INTERPRETS) ) 

AND    THAT'S    AN     irPORTANT    FACTOR    HERE. 

; < INTERPRETS) ) 


AKIM    ((INTERPRETS)'   HE  SAYS  THAT  YOU    THEY  DID  NOT  BELIEVE  THAT  THEY 
COULD  SEIZE  FAU.  BUT  THEY  DID 

.DSTm    THAT'S  IJHAT  SCALED  THE  KELL  OUT  OF  CASPER  WEINBERGER  AND  GEDRCE 
SHULTZ   ( (LAUGHS) ) 

^AXIM.    ((INTERPRETS)) 


•AXIM    ((INTERPRETS))   HE  SAYS  THEY  ARE  NOT  GOING  TO  WAIT  FOR  SHULTZ  AND    ^O 
WEINBERGER  TO  SEIZE  BAGHDAD  I 

3RTH:   ((LAUGHING))  I  Ui>DERSTAND  THAT 


(U\i)dl>C^ 


MraFKD 
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HAK  I M 


t^OSTH 


NOPTH 


HAKII-I 

r.ORTH 


JAKIM;- 


wmm 


( ( lNTePPRETS>  )   AND  IF  THEV  CO.   IT  UlLL    OE  TOO  LATE 
I  TELL  Hin  THAT  1  n  JUST  JOKltJG 


359 


UF.INEERGEP   IN  CUR  LAST  SESSION  WITH  THE  PRESIDENT,  SAID.  "I  DON'T 
THitJK  WE  SHOULD  SEND  ONE  r.CRE  SCREW  —  TALKING  ABOUT  THE  HAWK  PARTS  — 
UNTIL  U'E  HAVE  D'.P  AMERICANS  BACK  FROM  BEIRUT   BECAUSE  WHEN  THE 
AMERICAN  PEOPLE  FIND  OUT  THAT  THIS  HAS  HAPPE.NED.  THEY'LL  IMPEACH 
VOJ  •■   TA^XINi  TO  THE  PRESIDENT 

(  (  ir^TErPP^ETi,  /  < 

HE  AND  I  WENT  TrfrOUGH  THE  LIST  U'lTH  THE  GENERAL  AND  THE  ADVICE  ThaT 
UE  PROVIDED  WITHIN  THE  GUIDANCE  THAT  THi  PRESIDENT  HAD  GIVEN  US 

an:,  again,  e^svl   on  uhat  we  Kraow  IS  goin.'j  on  in  the  region,  and 
ijHAT  WE  Expect  cr-'  the  iragi  plans,  was  improve  air  defense 

irnEDlATELV.  Pf^J-'IPE  ArJII-ARfiOF  DEFENSE.  AND  GET  YOU  THE 
INTELLIGENCE  VC'J  NEED  SO  THAT  VOU  DON'T  DECIMATE  WHAT'S  LEFT  OF  THE 
PASDARAN,  ANO  Ti-ElJ  SEE  UHERE  NE'RE  GOING  BEFORE  WE  MOVE  ANY  OF  THIS 
HE.   THi  FPESIDCNT.   DIDN'T  SAV  NO  TO  ANY  OF  THIS 

( ( INTERPRETS)  < 

AND  WHEN  HE'S  TALKING  ABOUT  "SEE  WHERE  l.'E  GO."  WHAT  HE  IS 
TAL'.ING  A30UT  IS.      VERY  PRACTICALLY.  SEEING  WHERE  WE  ARE  GOING  WITH 
THE  WAR    ThE^c  S  no  FOIi;T  in  YCU  SPEfJOlNC  A  BILLION  DOLLARS.  OR 
WHATEVER  THAT  CCMES  TO      I  HAVE  l.'O  IDEA  WHAT  ALL  THAT  COSTS 
IF  YCU  DOrj'T  NCET.  IT  BECAUSE  THE  UAR  IS' GOING  TO  BE  OVER 


-I   IN'TEPPRE-TSj 


-lAu.  In 

;ORTH 
■-■^  in 

-TiPTH 


(  (  Ir.-EPPRETS  '  '       COULD    VO'J    GIVE    \OJP.    RECOMMENDATION    ABOUT    THIS    LIST. 
3ECAUSE    THIS    LIST    IS    BASED    On    an   OPERATIONAL    Flan    That    THEY    have 

I     LNDE- STAND     That 

ANC-     ThE^     WANT     TO    UNDERSTAND    VOUR    COMMENTS    ABOUT    THESE    LISTS 

I     THrf>.     AFTER    HL'    HAS    SEEN    THE     IrjTELL  IGEnCE.     my    PRAYER    FOR    THOUSANDS 
OF    TC'jr.C-     !  =  A'.'I<--;    YOUNGSTERS.      IS    THAT    SCriEBODY    THINKS    VERY    CAREFULLY 
ALiQUT     Ti-iAT    OF^CiSIVE        O^'AY'- 

PETS) ) 

.D  nA,-  :n  TALK  GUIETLY  IN  BAC^^GPOUND   INAUDIBLY  )) 

ME  Ov'T  FO^  'JTIRTH  Ar;D  CAVE  TO  flAk.E  PHONE  CA^lS  )  ) 


E:CSD   let  me  then.  W-iTLE  VOU  ARE  DOING  THAT.  CO  OvEP  THEN  FOP  

z.Z:'.Z    0-     THE  THIliT-S  WE  SAID  IN  ;JASHInGTON  ABOUT  THIS  L I ST^  «ND~HOw~T' 
PElaTEE  TO  THE    STEP  BY  STEP  APPROACH  TO  IT  AND  THE  HOSTAGES 

HAKIr-;--   THEIR  LIST  0'  a'P  LIST- 

ECORD   THElc  LIST 


j=;Th 


Ti-:E  IhPGRTANT 
tJttCS      OKAY 


nuti\hLnrj 


ilrjG  IS  THAT  WHAT  w£  DID  WAS  LOOK  AT  THE  IMMEDIATE 
I  UnDFPSTAND  THE  OFFENSIVE    I  UNDERSTAND  THE  rjEED 
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HA^ir 


71-  IT  POLITICAU.Y 
■T»HAT  OXAV  UE  TOL 
UNDERSTOOD  t.H'u  PEC 
IRANIAN    FEOPl,E 


m 


OutjTi»>    THE  PRESIDENT  UNDERS^ArjOS 
S  IN  OUR  COUNTRY  THAT  UE    ' 


FOR  A  PERCEPTIBLE  VICTORY  FOR 


thI^O 


r  YDrniEED 


(  (  It.-TEPPRETS  ^OFflHHppS  FOllOu'S))  YGU  nuST  BELIEVE  THAT  WE 
UNDcRSTAfviC  THAT  TBT^IeED  THIS  OFFENSIVE    THE  PRESIDENT  ALSO 
UNDERSTANDS    T-EY  ARE  SEr^'t^ITlvE  TO  THt  DESIRE  FOR  a  VICTORY  UY  THE 
I  =  AN!A\  PfOFLC    THESE  ((FEU  U'O^CS  'JU'.:.Z^h  )  '    HAVE  BEEN  SAID 
»-£?b'ATEDLv   WHAT  THESE  CrNT^F.McN  Af^E  SAYING  IS  NOT  THAT  YOU  SHOULD 
NOT  STAC-E  At;  OfFErJSIVE    WHAT  ThSY  awE  SayINC  IS  ALONG  THE  LINES  OF 
(jHAT  you  SHOULD  DO  TO  REACH  YQUR  Oiiw'cCTIVE    ((FEW  WORDS  UNCLEAR) 
THERE  APE  VA.siCUS  PAThS  TO  viCTGPf    THE  COURSE  WHICH  SHOULD  DE 
CHOSEN  CAN  B£  DISCERNED  BETTER  IF  yO'.'  ((FEw  WORDS))  INFORMATION 

THE  PRESIDENT  HAS  SAID    Ar.'D  I  SAID  THIS  TO  YOU  .   AND  I  FLEW  UP  TO 
CAMP  DAVID  TO  T^K  TO  THE  PRESIDENT    AND  HE  SAID.  "I  UNDERSTAND  WHY 
;.'E  SHOULD  DO  EVEf-YTHlNCi  POSSIBLE  TO  INSURE  AN  HONORABLE  PEACE  FOP 
IRAN  ■• 


HA,  ir-, 


((INTERPRETS.  BOT  SAYS  "HONORABLE  VICTORY' 
PEACE"  )  ) 


INSTEAD  OF  "HONORABLE 


((IN  ENGLISH))  cOn'T  Explain  That  plEase 

YOU    CON'T     E'PLAIN    to    Ti-.£t1    HQ'.J    THE/    Can    ACHIEVE    VICTORY 


INTERPRET; 


1  1  INTERPRETS;  .'   HE  Says  hE  CA'-.-jOT  '.-ndEPSTanD  uhy  you  CANNOT 
UNOEPSTAt^D  oElAL'SE  HE  SAYS  FOR  ThE".   (  v  r  EW  WORDS  UNCLEAR)) 

Str.uAM  HUSAItJ     Cl^A'    AND  I  DON'T  k  NTnV  OUITE  EXACTLY  HOW  THAT'S  ALL 

co;:.';-  TO  WC-'  ckav  one  cf  the  thincs  that  we  would  like  to  do. 

Th/.t  we  would  like  to 


(  (  INTEPPRrTS.  , 

WHAT  WE  RE  TA_Klr-.G  ABOUT  IS  A  F-OCESS  3Y  WHICH  ALL  THE  REST  OF  THE 
ASA3  WORLD  COME;  VERY  GUICKLY  TO  REALIZE  THAT  IRAN  IS  NOT  A  THREAT 
TO  THr-1,  IRAN  I  £,  NOT  COIr^;  TO  O'.ERRuN  kuu'ait.  Iran  IS  NOT  GOING  to 
Overthrow  the  cO'.'?:PNnENT  c^'-'  sajm  ara2I( 


jCS 


lA'-  IC,    (  (  INTERPRETS* 


\mmM^ 


•ex 
!50 
CO 

I 

oo 


NinFQRN 


1272 


URTOSlFIEir 


:=  IS  The  cokcljsion  that  yoj  have  reached" 

W  ll.'TERPHcTS    a;  o    DO    YOL'R    REALLY    EELIE^c    THIS* 
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YES         THE    IK-.iZr-.   CIRCLE    OF    O'.ir,    COVcRt,'.iEf.' 1    KfJOus    THAT      THEY    HAVf-:    COnE 
TO    UKDERSTAr.X-  "       THE    Of.'LY    Th'.NS    TH-.T    TH.3EW    A    IVRINKLE     IN    IT     IS    THE    TWO 
NEW   HOSTAGES 

HA>  l:-.         (  (  Ii.'TEPPRET3  '  ' 

3EC0".:'       LC~!-      __l    UIAWT     TQ    ADPRESs    THIS    LIrT     J'JS"^    AS    Uf-;    DID     IN    WASHINGTON 

H,-,"  :m    C0.\'"KP    OL'IETi.N     IK    TH-    OACi'.CSO'JiJD      U    S      NEGDVIATOPS 
-tel<    -arCr-G   TH£r,?Ei.vES     Several   conversations   GOlrjc-   on   a 
s;i'.vltaneo(.'S.-v    1) 


(  (ENO    OF     TAPE     II  I  I 
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CHAPTER  9.   IRAN:   THE  LEGAL  ISSUES 
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ectoiit  3.  itai 


Williad  J.  Caa*y 


Th*  Rbnorabl* 
/       Director  i 

Central  Intalligene*  Kgeney 
Wzshington.  D.C.   20505 

Re:      CTaI  Isehai 


'.U 


^t   O.S.    NCI 


N" '1001  8 


vn 


ncy 


Dear  Dili: 

we  have  been  advised  by  the  State 
Adviser  that  the  Foreign  Aaaiatance  Act  a 
Control  Act  were  not  intended,  an:*  .  -/e 
Comjresa  to  be  the  ex<!lusive  iaeani»  ^^r  an 
to  foreign  countries  iind  that  the  Presiden! 
transfer  outside  the  (ontex 
I  believe  the  exchangr  for 
plctcd,  based  upon  a  <  etera 
Acts  cannot  be  used  ar d  that  the  author iti 
Act  and  N.-Uional  Secui  ity  Act  aay  be  utili 
eignificant  intelllgerce  objective,  in  or 
Congressional  reporting  requicetaents  iaposi 
of  Defense  under  DoD  Npproprlatiens  Author 
(10  U.S.C.  133,  Rote)  wnd  on  yoa  by  the  Tnl 
Act  of  \9«0  (SO  IKS.-isi'^^^' '  '***  Hocit  a.ii 
Cunuiitcc»;<  should  b«uiformed  of  this  prO| 
President's  deterainadions.   (1. 


rtsent's  I<c<jal 
the  Arms  Rxoucc 
qcen  app) led,  by 

s  juf  U.S.  wcaponu 
nay  approve  a 

tds.   Accord inqly, 
y  be  legally  cow- 
oi:i<)ent  that  Lhor-.c 

bf  the  Kconomy 
dl  to  achieve  a 
rt  to  satisfy  the 

bn  tho  Secretary 
ar.ion  Acta 

telM'i*ne<^  Ovif -.  •  .;.ir 

iiih<'>i:s    *(ii.»-ll.  i<jc*nro 

nal  an'l   i.:\^ 


fntLIAIf  PRBNCn  S{|ZT(1 
Attorney  General 


ClAsaificd  by  Derivative: 

Memorandum  of 
Roview  for  Decla 


State  Departia«fkir 
October   2,    1981, 


w,  

sif ication: 


10/2/200i 
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Ot»*»TMeNT  Cr  STi-£ 


N   J002 


October  2,  1981 
MEMORANDUM  OF  LAW 


/ 


cN 


^ 


\ 


!v  -J  :;;;' 


SUBJECT:   Legal  Authority  for  the  Transfer  of  Arms 
Incidental  to  Intelligence  Collection 

Introduction 

This  memorandum  examines   the    legal  basis    for  a  orooosed 
t  r  a  n  s  £  e  r   o  f  flim^^mg^^HiHH^M^^^BMHk^ 
the   stocks  of   the  Departmen^o^Defens^t^th^CentSa 
In te^qence  Agency  and   from  the  Central   Intelligence  Agency 


Analysis 


The  Congress  has  enacted  a  number  of  statutes  specifi- 
cally dealing  with  the  international  transfer  of  arms  by  the 
United  States,  contained  chiefly  in  the  Foreign  Assistance' 
Act  of  1961  (hereafter  "the  FAA")  and  the  Arms  Export  Cont-ol 
Act  (hereinafter  "the  AECA"),   Any  examination  of  the 
legality  of  the  proposed  transaction  should  begin  with  the 
question  of  whether  any  of  these  statutes  is  necessarily 
applicable  in  these  circumstances. 

At  the  outset,  it  should  be  noted  that  since  this  pro- 
posed transfer  of  U.S.  arms  would  be  a  cash  sale,  laws 
dealing  with  grants  of  defense  articles  and  with  "assistance" 
to  foreign  countries  are  not  applicable.  In  this  regard, 
former  section  640  of  the  FAA  (79  Stat.  661)  provided  that 
references  in  that  Act  to  "assistance"  would  not  be  con- 
strued as  applicable  to  cash  sales  of  defense  articles. 
This  rule  of  construction  is  preserved  by  section  45(c)  of 
?**•  ^?*u*^^  U-S.C.  2751  note)  stating  that  no  provision  of 
law  (with  certain  exceptions  not  here  relevant)  shall  be 
d««med  to  apply  to  that  Act  unless  it  refers  specifically 
thereto  or  refers  generally  to  sales  of  defense  articles 
and  services.   When  section  45(c)  was  enacted  in  1968,  the 
report  of  the  House  Committee  on  Foreign  Affairs  explained 
its  purpose  as  follows: 


(@) 


«NgWS«W5 
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"The  seror.d  s-er.tence  [of  subsection  (c)  ]  continues 
in  force  af-er  the  repeal  of  sector.  640  of  the 
FAA  by  subsection  (a)  the  rule  of  construction 
contained  therein  that  restrictions  which  do  not 
refer  specifically  to  sales  of  defense  articles 
and  defense  services  and  are  phrased  only  m 
general  terrrs  of  prohibitmr  "assistance"  do  not 
aoolv  to  sales."   H.R.  Sep.  No.  1641,  90th  Cone. 
2d" Sess.  ,  p.l4  (  1968)  . 


These  expressions  of  legislative  intent--in  the 
.Hssistance  Act,  the  Arrr.s  Export  Control  Act,  and  the 
quoted  cor.r.ittee  report--show  th^t  Congress  does  not 
cash  sales  of  defense  articles"as  constituting  assi 
for  purposes  of  laws  prohibiting  assistance  to  forei 
countries.  Therefore,  it  is  unnecessary  to  consider 
restrictions  such  as  those  contained  in  section  620 ( 
the  FAA  (22  U.S.C.  2370(i))  on  assistance  to  nations 
in  aooressive  military  efforts,  or  section  620 (t)  of 
FAA  (22  U.S.C.  2370(t) ) 


abcvs- 
re-ird 

stance" 

gn 

i)  of 
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of 
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es 
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Certain  categories  of  military  equipment  may  be  tr 
ferred  only  urder  specified  authorities  or  after  coirpli 
with  certain  procedures.  In  particular,  section  514(a) 
the  r.VA  requires  that  any  defense  article  in  the  DOD  m 
"which  is  set  aside,  reserved,  or  m  any  way  ear-arkec 
intended  for  future  use  by  any  foreign  country"  r.ay  be 
transferred  to  a  foreign  country  only  under  the  authori 
of  the  FAA  or  the  AECA.  In  addition,  IC  U.S.C.  95?  pro 
any  "sale  outside  the  Department  of  Defense"  of  any  def 
article  classified  -as  Prepositioned  .^'.aterial  Configur 
to  Unit  Sets,  as  decrement  stock,  or  as  Prepositioned  w 
Peserve  Stocks"  unless  the  President  determines  and  re 
to  Congress  that  certain  criteria  relating  to  an  intern 
crisis  are  met.  Further,  section  813  of  P.L.  94-106,  a 
trended  (10  U.S.C.  133  note),  requires  a  report  to  Cone 
m  .the  case  of  "any  proposal  to  transfer  defense  articl 
which  are  valued  at  $25,000,000  or  more  from  the  United 
States  active  forces'  inventories  or  fror  current  orod- 


The  General  Counsel  cf  the  Departnent  cf  Defense  has 
detenrmed  that^H^^^^^^HHkr cpcsed  tc  be 
this  case  will  ^^^cox^^^o^sczivs  fcrc3s'  irven-ories  ir 
fro-  current  production.  Accordingly,  the  first  two  cf 
tne  Three  statutes  described  in  tne  preceding  paragrapn  d: 
not  apply.  Hc^ever  ,  the  third  statute  does  require  a  rep: 
tc  Concress  t\-  the  Secretary  of  Dsfense. 
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Although  the  applicable  statute  does  r^ot  specify  the 
forx  or  the  precise  recipients  in  Ccicress  of  such  a  report, 
the  practice  has  been  to  furrish  reports  of  transfers  fro- 
active  f-i-ces'  inventories  and  new  procjction  in  writing  to 
t.-.e  Spea'-.er  of  the  House  and  the  President  of  the  Senate, 
w.zr,   ccpies  to  the  Arred  Services  Coitt".:  t  tees .   In  light  of  t- 
practice,  it  would  seer-  prudent  to  offer  at  least  an  oral 
report  to  the  chairr-en  of  the  Arred  Services  Cominittees , 
explaining  that  the  proposed  transfer  is  one  of  great 
sensitivity  and  is  being  reported  on  in  detail  to  the  Intel!: 
gance  Coninittees.   (It  is  understood  that  the  Intelligence 
Co-LT.ittees  will  be  inforned  in  accordance  with  the  usjal 
procedures  for  providing  notification  of  significant  antici- 
pated intelligence  activities  in  accordance  with  section  501 
of  the  National  Security  Act  of  1947  (50  U.S.C.  413).) 

Arms  sales  by  the  United  States  to  foreign  countries  are 
esoressly  authorized  by  the  Arms  Export  Control  Act.  Soeci- 
fically,  section  21(a)  of  the  AECA  (22  C.S.C.  2761(a))  author 
the  President  to  maice  cash  sales  to  foreign  countries  of 
defense  articles  from  the  stoc)<s  of  the  Department  of  Defense 
However,  it  is  clear  that  the  requirements  of  the  AECA  cannot 
be  met  in  this  case.  The  principal  relevant  requirements  are 
as  follows: 

--Sales  r.ay  be  rade  only  to  cour.-.ries  with  respect  to 
which  the  President  has  found  such  sa";es  will  strengthen  the 
securitv  cf  the  United  States  and  pro-ote  world  peace 
'§  3;aMl!,  22  C.S.C.  2753  (a)(1))": 

--  The  articles  may  be  sold  onlv  for  use  for  legiti-ate 
ourocses  and  the  recioient  country  must  aaree  to  use  the  ar-s 
or.lv  for  legitimate  (e.g.,  self  defense)  purposes,  not  to 
retransfer  them  without  USG  consent,  and  to  maintain  their 
securitv  f5§  3(a)(2)  and  (3),  4,  22  U.S.C.  2753(a)(2)  and 
(3^  ,  22'':.S.C.  2754)  ; 

--A  reoort  of  the  proposed  sale  cf  ma^or  defense  eqjip- 
ment  valued  at  S7  million  or  more  must  be  submitted  to 
"oneress,  which  may  disapprove  the  sale  by  concurrent  resolu- 
tion within  30  davs  after  receivm:  sjcn  reoort  (S  36(b)  , 
22  U.«.C.  2776 (b) ) .♦ 


'Concressicral  review  unter  section  36(b)  r.av  be  waived 


.erso-. all\'  bv 


:ne  -resice: 


he  certifies  to  Congress  t.-.st 


a-    emerTency  exists  which  requires  the  sale  in  the  nati: 
securitv  interest.   However,  this  authority  has  been 
rvercised  only  once  in  the  seven  years  since  section  36 
was  e-acted  in  1974  (for  Yemen  in  1979,  see  Presidential 
(Footnote  continued  next  page) 
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In  the  case^^^^^^^the  President  has  race  no  ceter- 
..  .nation  of  el-ci^^^i^Tncer  sectia^^^Kl)  o_f  the  A£CA. 
It  is  at  least  questiojiable__whether^^^^^B'-'se  of  the  U.S. 
ar-sfl^^H^^H|^H^^^^H|co'jld  o^cnaracterized  as  a 
leri^^^teus^o^rorc^^^ffelf  defense  (see  the  defmitior 
c: 'acrression  set  forth  in  UNGA  Res.  3314  (XXIX)  (1974)). 
Co.-.cressior.al  review  is  obviously  impractical  and  accecta-.cs 
of  this  trarsfsr  by  Congress  mcht  be  unobtainable  in  any 
e->-ant . 

In  \'iew'of  the  fcreccing,  it  seers  clear  that  a  transfer 
under  the  authority  of  the  A£CA  is  irpract  icable .   Accordmrl-- 
It  has  been  proposed  that  DOD  transfer  the  weapons  to  CIA 
under  the  authority  of  section  601  of  the  Economy  Act  of  1932 
(31  U.S.C.  666),  which  pern-its  one  federal  agency  to  order 
equipment  froni  another  on  a  reinbursable  basis  to  carry  out 
aii  authorized  activity  of  the  recuestin^aoency.   it  is  then 
proposed  that  CIA  effect  the  trans fer^|[^|^|under  the 
sweeping  authority  granted  to  that  acencjTj^ection  102(d) 
of  the  National  Security  Act  of  1947  (50  U.S.C.  403(d)). 
Section  102(d)  provides  that  it  shall  be  the  duty  of  CIA, 
under  NSC  direction,  to  perform  services  of  coimion  concern 
for  the  benefit  of  existing  intelligence  agencies  and  to 
pr-rfciTT.  "s-jc.-.  ether  functions  and  duties  relating  to  intelli-er 
afrectinc  the  rational  security  as  the  National  Security 
C:.ur.cil  ray  fron>  t-.re  to  tine  direct." 

The  proposed  reliance  upon  the  Tconomy  Act.  and  t.he  Naticna 
Security  Act,  neither  of  which  contains  any  explicit 
reference  to  artrs  transfers,  gives  rise  to  the  question  of 
whether  the  Arr.s  Export  Control  Act,  which  contains  a  corpre- 
hensive  framewor)*  of  policy  guidance,  substantive  authorities 
(and  limitations  of  authority)  ,  and  procedures  specifically 
addressed  to  international  sales  of  arms  by  the  Vnited  States 
IS  a  preemptive  statue  which,  by  implication,  precludes 
reliance  uoon  the  more  ceneral  authorities  of  DOD  and  CIA. 


•Footnote  con ' t 

3»t«nnin«tion  No.  79-6  of  March  7,  1979,  44  Tec.  Reg 
Tfcat  single  instance  provoked  intense  Congressional 
$■•  Hearings  on  Proposed  Arrs  Transfers  to  the  \erer\ 

republic  before  the  Subcorr'ittee  on  "urope  and  the  M 
c:  the  House  Fcreicn  Affairs  Ctr.-ittee,  9fth  Cong., 
(1979).  Any  future  deter-mation  under  section  36(b 
require  publicaticn  of  a  notice  m  the  Federal  Regis 
section  654(c)  of  tne  FAA  (22  U.S.C.  2414(c)).  Such 
cation  would  obvicusly  be  incorpatible  with  the  cove 
cf  the  oroocsed  transaction. 
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It  seers  clear  that  Ccncress  has  not  recarded  the 
TA.^  and  the  AZCA  as  ar.  exclusive  body  of  law  full'/  ocr^t-.- 
the  field  with  respect  to  U.S.  arrs  trar.fers.   There  are' 
sa^'eral  illustraticr.s  where  Ccr.cress,  having  bee.i  race 
a--  =  r3  cf  zzs.r.sfs:s    tc  fc-eicr.  countries  o-tside  that  tec- 
c:  specific  a'-thcri  t  :es ,  has  reacted  by  e-actmc  liritsc' 
.-e  =  ;r:  ct :  or.s  cr  repcrtmc  recuirersr.ts  r  =  -.her  than  b-- 
orohibitmc  s-ch  transfers  altocethsr. 


One  set 
rion  excess  pr 
(10  U.S.C.  26 
use  of  that  a 
foreign  coun 
reporting  req 
(1974)  .   Sin 
this  leasing 
m  1980  it  es 
all  jra3or  lea 
§  109, ?<  Stat 
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transrers 


exarples  involves  DOD '  s  ajthcrif.-  tc  leas  = 
rty  "not  for  the  tire  resdsz    fcr  public  -ss' 

When  Congress  considered  the  prev-ious 
ority  to  transfer  small  naval  vessels  to 
s  It  amended  10  U.S.C.  7307  to  impose  new 
ements.   See  P.L.  93-365, §  702,88  Stat.  403 
ly,  when  Congress  considered  the  use  of 
hority  to  transfer  helicopters  to  El  Salvad: 
lished  a  new  reporting  requirement  covering 

to  foreign  governments.   See  P.L.  96-533. 
137  (1980).   However,  it  did  not  challer..-e 
f  previous  transfers  by  lease  or  prohibit 
r.  the  future . 


cz:-. 
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.Sere  directly  ir  point  are  the  s.varpies  o:  Ccnrres; 

ion  with  respect  to  covert  arrs  transfers  conducted  : 

These  include  sectiox-  513  fb)  cf  the  F.AA  (22  U.S.C. 

))   enacted  in  1974  and  precluding  non-FAA  or  A£CA  f-. 

military  assistance  tc  Laos;  section  662  of  the  FAA 
.C.  2422)  ,  also  enacted  in  1974  and  requiring  Preside 
roval  of  and  reports  to  Congress  on  CIA  "operations  ir 
eigr  countries  other  than  activities  intended  solely 
ainmc  necessary  intelligence";*  and  section.  404  of 
.  94-329,90  Stat.  757)  enacted  m  1976  and  prchibiti: 
istance  fcr  military  or  paramilitary  operat.ons  in  .^r 

of  these  statutes  v;er6  enacted  acairst  a  backaround 


(2: 


*Tne  rsoortmc  recuirements  of  section  662  v/ere  suoersede: 
section" 407  of  ?.L.  96-459,  94  Stat.  19S1  (1980),  which  a: 
a  new  section  501  to  the  National  Security  Act  of  1947, 
entitled  "Co.-gressional  Oversight"  (50  U.S.C.  413). 

••Section  404  was  superseded  in  198C  by  section  118  of 
P.L.  96-533,  which  reenacted  the  1976  prchibitioh  with  -:- 
chances  (22  U.S.C.  2293  note). 
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covert  actions,  ir.cl-cir.?  ar-=  transfers.   AltJiough  r.'-.s 
language  in  the  relevant  cor.-i-.tee  reports  is  rather 
circ'orspect  in  this  regard,  the  lecislative  history  c:  t 
crohihition  on  assistance  to  Angela  is  especially  Instr-. 
"hit  prohiiitior  was  arsndei  in  the  cc~r;ttee  of  confers 
tc  add  the  wcrds  "-.c-wi thstanding  any  c-her  provision  of 
The  reason  for  this  arendrent  was  explained  m  the  confere.-r  = 
reoort  as  being  "to  rrake  clear  that  tne  prohibition  on 
security  assistance  [i.e.,  arrs  transfers)  is  not  li.-ited 
solely  to  assistance  furnished  pursuant  to  this  Act."  H.P. 
Sep.  No.  94-1913,  9.;th  Cone.  2d  Sess.,  p. 70  (1974).   The 
reference  to  "this  Act"  meant  the  Internaticnal  Security 
Assistance  And  Arms  Export  Control  Act  of  1976  (P.L.  94- 
329,  90  Stat.  729),  which  anended  extensively  both  the  FAA 
and  the  AECA.   Moreover,  the  prohibition  was  enacted  as  a 
companion  to  the  so-called  "Tunney  arendr.ent"  to  the  FY1976 
DOd"  Appropriation  bill  (H.R.  9861,  94th  Cong.  1st  Sess.  {IS";' 
That  amendr.ent  deleted  funds  intended  for  use  by  CIA  to 
provide  covert  military  assistance,  including  arms  transfers, 
in  Ancola.   See  debates  at  121  Cone.  Hec.  40872-40873,  41195- 
41212i  41564,  41617-41623  (1975). 

The  CIA  General  Counsel  advises  that,  since  the  enactren: 
in  1974  of  the  abr-.e -described  leri  =  :a-ion  en  reports  tc 
Congress  of  covert  actions,  S6\aral  reports  have  been  race 
of  covert  actions  involving  arrs  tri-sfers  to  foreign  countrie 
by  CIA  and  Congress  has  acquiesced  m  such  transfers.   This 
fact,  together  with  the  above-discussed  record  of  limited 
Congressional  action  to  deal  with  international  arr.s  transfer; 
made  in  the  past  outside  the  framework  of  the  security  assists 
laws,  provides  a  sound  legal  basis  for  concluding  that  the 
AECA  is  not  an  exclusive  authority  for  arms  sales  to  foreign 
governments,. 

There  rem.ams,  however,  a  diffi 
that  IS  presented  because  of  the  amc 
transfer,  the  nature  of  the  ecuipmen 
character  of  the  intended  recipient. 
covert  arms  transfer  in  recent  years 
confronted  the  central  purpose  of  th' 
that  large  transfar^o^r^no^defers' 
a  s JH^^^H^Bfl^^JB  s  h  o  u 
effective  polic'^^^^^^^^^^^^^he  C 
I.vecutive  branch  deliberations  enco. 
subject  their  outcc-e  tc  Congressicr 
No.  94-605,  94th  Cong.,  2c  Sess.,  r.z 
the  .-.rrs  Export  Ccr.trcl  Act  is  not  a 
authority,  it  s-rel--  was  ir.te-.ded  to 
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for  international  arrs  tra.-sfers.  Zl'r.sr   ajthcritiss  .'-.ave 
been  invoked  only  as  exceptions  tc  tris  ce.-.erally  appliratia 
law  and  have  not  beer,  treated  as  ccrplete  alternatives.   At 
sore  point,  the  use  of  an  exceptioral  authority  would  defeat 
the  ourpose  of  the  cer.erally  applicable  legislation. 

In  the  absence  of  a  clear  line  drawn  by  Congress,  I 
believe  the  President  has  the  discretion  to  decide  that  this 
case  is  not  a  circurrvention  of  the  law  in  view  of  its  prira:-. 
intelligence  collection  objective,  the  high  priority  attar.-e: 
to  the  particular  objective  here  involved,  and  the  practical 
irr.pcssibility  of  using  the  at  least  partially  open  proced.:-a 
of "  the  Arir.s  Export  Control  Act.  However,  if  the  Fresident 
were  to  make  such  a  ^udrrent.  and  if  the  transaction  were 

later  to  becone  publici 

^^^^^Jit  would  be  difficult  tc 
defend  publicly  the  legal  ra^^nale  for  proceeding  in  the 
nanner  proposed  if  it  also  continued  to  be  necessary  to  keep 
secret  the  specific  intelligence  objective  that  motivated 
the  transfer  and  the  extraordinary  value  of  that  objective. 

Should  there  result  a  belief  in  Congress  that  the 
President  had  exceeded  the  bounds  of  permissible  exceptions 
to  the  Arrs  Export  Control  Act,  the  legal  consequences 
would  be  of  a  legislative  character.   A  criminal  prosecutic.-. 
would  be  unlikely  since  export  lice-.smc  re3uire:Tients  do  net 
apply  to  exports  by  gover.-jient  ace.-^c:es  for  carrying  out 
proara.-s  authorized  by  law  and  sub;ect  tc  the  President's 
control  (see  22  C.S.c".  277S  (b)(2))-  presu.Tably,  a  decision 
to  go  forward  would  proceed  on  the  basis  that  CIA's  authority, 
although  unclear,  is  sufficient.   A  civil  action  against 
Governme.nt  officials  challenging  the  legality  of  the  transfer 
would  seem  unlikely  to  prosper  given  the  political  character 
of  the  Questions  presented.   However,  there  would  seem  to  be 
a  genuine  risk  of  new  legislation   to  prohibit  arrs  trarsfers 
outside  the  Arns  Export  Control  Act  and  Fcreigr.  Assistance 
Act.-  If  enacted,  such  legislation  cculd  be  a  serious 
impidiment  to  the  relatively  small  but  nevertheless  irportart 
ca««rt  transfers  that  CIA  is  presently  able  tc  carry  out, 
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Although  the  matter  is  not  entirely  free  from  doubt. 
T  believe  (and  the  C-eneral  Counsels  of  DoD  and  CIA  cone.: 
that  the  President  has  the  discretionary  authority  to  or: 
with  the  oroposed  activity  under  the  Naticr.al  Security  A: 
of  194".  To  do  so  would  present  lecal  risks,  chiefly  tr.3 
Conarcss  might  challenge  his  decisicr.  and  e-act  new.  res: 
1— islaticn.l 


If  the  President  decides  to  pro:; 
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Intelligence  and  Armed  Services  Committees  of  Congress  would 
be  necessary.   In  addition,  it  might  help  to  reduce  the 
risk  of  an  adverse  legislative  reaction  if  the  chairmen  of 
the  House  Foreion  Affairs  and  Senate  Foreign  Relations 
Committees  were  infonted. 


Davis  R.  Roninson 
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AO^NST  SPECIFIC  COHTRA  VOTE  OATSS  PROVIDED  BY  FBXUQ 
CONGRESSIONAL  LIAISON.   THROOGH  WFO'S  INVESTIGATION,  IT  HAS 
BEKM  Di£T£RMIMEO  THAT  THERE  IS  A  DEFINITE  ASSOCIATION  BETWEEN 
THE  DATES  OF  THE  CONGRESSIONAL  VOTES  ON  CONTRA  AIDE  TO  THE 
NICARAGUAN  REBELS  AND  THE  'ACTIVE  MEASURES"  BEING  DIRECTED 
AGAINST  UBUTSMAMT  COLONEL  NORTH.   IN  ADDITION  TO  THE  ABOVE, 
WFO  HAS  OBTAINED  A  COPY  OF  A  CIVIL  COMPLAINT  TAKEN  IN  THE 
SOUTHERN  DISTRICT  OF  FLORIDA  FILED  ON  MAY  29,  1986  AND  ON 
REVIEW  HAS  DETERMINED  THAT  THE  CIVIL  COMPLAINT  MAY  BE  YET 
ANOTHER  ACTIVE  MEASURES  PROGRAM  PRIOR  TO  THE  JUNE  19.  1986 
CONTRA  AIDE  VOTE.   AS  IN  THE  PAST,  THE  ACTIVE  MEASURES  CIVIL 
SUIT  IS  DIRECTED  AT  NORTH,  AND  SPECIFIC  CHARGES  IN  THE 
CIVIL  COMPLAINT  HAY  BK  OBOPPEO  IF  THE  CONTRA  VOTE  FAILS  IN 
THE  0.8.  CONGRESS.   TBI  CIVIL  COMPLAINT  NAMES  NUMEROUS 
IHOXVXDUALS  WHICH  ARE  PRESENTLY  AIDING  THE  CONTRA  EFFORT 
UNDER  COLONEL  NORTH'S  DIRBCTIOH.   THB  PURPOSE  OF  TUB  CIVIL 
COMPLAINT  NAY  B8  TO  DISCLOSE  THE  IDENTITY  AND  METHODS, 
TUROUGB  TU  USE  OF  THB  U.S.  COOKT  8T8TBM,  OF  PBBSOMS 
IN  SUPPORT  OF  THB  CONTRA  VOTB.   THE  ABOVB  INFORMATION  WITH 
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RESPECT  TO  TBS  CIVZI.  SUIT  ZS  AN  OBSERVATION. 

OH   JUNE  i,    1986,  WFO  MET  WITH  COLONEL  HORTB  ZN  ORDER 
TO  OBTAIN  ADDITIONAL  IIIFORMATION  WHICH  HAT  ASSIST  IN  ADDING 
MORS  INFORMATION  OF  INVESTIGATIVE  VALUE  TO  REFERENCED 
COMMUNICATION.   AT  THIS  MEETING  NORTH  EXPRESSED  GREAT 
CONCERN  THAT  INFORMATION  HE  HAD  PREVIOOSLT  PROVIDED  HAD  HOT 
SEEN  ACTED  UPON  BY  WFO.   IT  SHOULD  BE  POINTED  OUT  THAT 
WFO  HAD  NO  SPECIFIC  INSTRUCTIONS  OTHER  THEM  THOSE  INSTRUCTIONS 
REC£IVU>  BY  8A  DAVID  BEISNER  IN  A  MEETING  WITH  DEPUTY 
ASSISTANT  DIRECTOR  PHIL  PARSER  AND  UNIT  CHIEF  JIM  EGBERS. 
IN  TUB  ABOVE  MBETING,  WFO  WAS  TO  TAKE  NO  SPECIFIC  INVESTIGATIVE 
STEPS  INTO  ALLEGATIONS  OF  ACTIVE  MEASURES  DIRECTED  AGAINST 
NORTH. 

NORTH  KXPBE8SXD  SPECIFIC  COMCBRB  A8  TO  NET  HO  ACTION  HAS 
BSBM  TAXSM  RBGASDUO  WB  FOLLOmaCi 

MO  IMTERVIEH  OF^^^^^^^|  CENTRAL  INTELLIGENCE 
AGENCY  (CZA) ,  IN  ORDER  TO  OBTAIN  ANALYTICAL  ASSISTANCE  AND 
INFOSfATZOH  COHCERNING  ACTXVB  MEASURES  CAMPAIGN. 

2.   LACE  OF  CONTACT  WITH  MATIOtlAL  SBCURITT  OFFICER 
FRED  OOLCON  FOR  ANY  INFORMATION  CONCERNING  DRUG  CHARGES 
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PASS  POUR  OB  Vr   0021  S 
LMVZLSD   AGXXMST  BORtH. 

c       R  29  i.  J 

3.  HO  XVTSRVXSW  OP  OJUIZBL  SHESHAN  OP  TBE  CHRZSTZB 
ZMSTZTOTB  COMCBRNZMC  TUS  SOORCB  OP  AUJBGATZOMS  BB  PROVZDBO 
AGAINST  NORTH . 

4.  NO  CONTACT  OR  XNTBKVZBIT  WITH  LBONARO  OOHNZHG  OP 
THB  MASaiNGTON  POST  OOBCBRNING  TURSATENIVG  TBZJKPHOHB 
CALLS  HB  ALLEOBOLT  RBCBIVBO  PBON  LIBOTBNANT  COLONEL  NORTH. 

5.  NO  RBVZBN  OP  ANT  CHARGES  PLACBO  BT  SENATOR  KERRY 
AGAINST  NORTH,  BOR  ANY  ATTBNPT  TO  OBTAIN  THE  ZNPOBMATION 
PRESENTLY  AT  THE  DEPARTMENT  OP  JUSTICE  (OOJ)  INVOLVING 
SENATOR  XERRT'S  ALLEGATIONS. 

6.  NO  IHTBRVXBV  OR  CONTACT  OP  SENATOR  OORENBBRCER  AND 
HAMIX.TON  CONCBRNING  THB  SOUBCX  OP  CBARGSS  TBZY  BROOGBT 
AGAINST  OOLOMXL  MOSIH  IB  AOGOCT,  1985. 

7.  NO  INVKSTIGATION  BBZNG  CONDOCTBO  MITH  THE 
MBTROPOLZTAH  POLICE  DEPARTMENT  (MPO)  IN  OROER  TO  CHECX  THE 
HUMBBR  or  VANOALISM  INCIDENCES  ON  THE  BLLIPSB  IN  WASHINGTON, 
D.C.   OOXXaC  AOOOST  MO  SIPTSMBBB,  19tS,  WBEXBIM  NORTH'S 
PBRSOHAL  VBHICU  MAS  VANOALXIBO.   NO  BPP08T  BAS  BEEN 

SBCaST 
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MADE  TO  OBTEBMIUE  IP  NORTH'S  VEHICLE  HAS  TUB  SOLE  TARGET 

OP  ANY  VAMOAI.S  OURXNG  THAT  PERIOD.  r    ^ 

AT  TU£  SAME  MEETING,  NOBTU  EXPRESSED  FURTHER  CONCERN 
TiiAT  US  MAY  B£  TARGEISO  TOR   ELIMIHATIOU  BY  ORGANIZED  CRIME 
OUii  TO  HIS  AIJ^GED  INVOLVc:M£NT  IN  OIIUG  RUNNING  IN  VIEW  OF 
THE  MURDER  ON  FEBRUARY  17,  1986  OF  A  DRUG  ENFORCEMENT 
ADMINISTRATION  (OEA)  AGENT  STEEIf,  ON  THE  DATE  PRIOR  TO 
STEELE'S  TESTIFYING  AGAINST  TUE  SAMDINISTA  DRUG  INVOLVEMEtrr. 

BASED  ON  THE  ABOVE,  AND  TUE  RESTRAINTS  PLACED  ON  WFO 
WITH  RiiSPECT  TO  ANY  FURTHEit  INVESTIGATIOU ,  WFO  IS  PLACING 
TUIS  MATTER  IN  A  CLOSED  STATUS  FOR  THE  FOLLOWING  REASONS: 

ALTUOUGE  THE  ALLEGATIONS  MADE  BY  LIBOTENANT  COLONEL 
NORTH  MAY  BB  TUE  RESULT  OF  AN  ACTIVE  MEASURES  PROGRAM 
DIRECTED  PRIMARILY  AGAINST  TOE  BEAGAN  ADMINISTRATION'S 
EFFORT  TO  SECURE  100  MILLION  OOLLARS  Di  MILITARY  AIDE  TO  THE 
CONTRA,  AMD  SPECIFICALLY  OIRSCTBD  AGAINST  LIEUTENANT  COLONEL 
NORTH,  AS  THE  ADMINISTRATION'S  PRINCIPAL  AGENT  IN  SUPPORT 
OF  THE  OOMTRA,  WFO  18  OHABLB  TO  SBSOLVB  THE  ZDBNTITT  OF  THE 
ORIGINATOR  OF  TUBS8  ACTIVXTT  MXASURES.   FURTHER,  HFO  HAS  NO 
PREDICATION  INTO  TUIS  INVESTIGATION, 
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IP  PBXaO  RBQUXB£S  AMY  nniTBSR  ACTZOB  BT  IfPO,  IfFO  ZS 
BBQUBSTZiiG  SPECZPZCS  SBCARDZMG  AMY  PURTHBK  ZMVBSTIGATION 
AUO  X8  RSQDSSTIHC  XBAT  THIS  ZMTOBtUTZOH  BY  6BT  FORTH  ALONG 
NZTU  APPROPRIATB  ZMYBSTZOATIVS  A8SZ8TAMCB.  )  m 
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CHAPTER  13.   THE  NEED  TO  PATCH  LEAKS 

THE  DOCIMENTS  CITED  IN  THESE  FOOTNOTES  ARE 
AVAILABLE  FROM  PUBLIC  SOURCES. 
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CHAPTER  14.   RECOMMENDATIONS 


THE  DOCUMENTS  CITED  IN  THESE  FOOTNOTES  ARE 
AVAILABLE  FROM  PUBLIC  SOURCES. 
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HONORABLE  PETER  W.  RODINO,  JR., 

HONORABLE  DANTE  B.  FASCELL,  VICE  CHAIRMAN, 

HONORABLE  JACK  BROOKS, 

AND  HONORABLE  LOUIS  STOKES 
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U^.  Ocpanmenr   'Justice 
Federal  Bureau  of  Investigation 
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Ofr.ceoi  ihe  Direcior  _ 


April  22,  1987 


Honorable  Oavid  L.  Boren 
Chairman,  Senate  Select  Conunittee 

on  Intelligence 
Onited  States  Senate 
Washington,  D.  C. 

Dear  Mr.  Chairman: 

In  a  recent  conversation  with  Assistant  Director 
William  M.  Baker,  Sven  Holmes  and  other  members  of  your 
Committee  staff  requested  that  we  respond  to  allegations 
made  in  the  April  20,  1987,  issue  of  Newsweek  and  the  April  IS, 
1987,  issue  of  the  Philadelphia  Inquirer  that  the  FBI  furnished 
documents  about  Contra  activities  to  Lieutenant  Colonel  Oliver 
North. 

The  results  of  an  internal  inquiry  into  this  matter 
by  the  FBI  are  furnished  in  the  attached  memorandum. 

Please  don't  hesitate  to  contact  me  if  I  can  be 
of  any  further  assistance. 

Sincerely, 


William  H.  Webster 


Enclosure 


«m«B 


Director 


'/L^ 


!ai'     ■;  iJiLiejjifrtt/nsleasetJ  or. 
under  provicions  of  £.0. 1, 
■/  2.  Rsgsr,  r.'-tic.-!  Sec;: 
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JIM  AOXIR 
NEUTRALITY  MATTERS  -  NICARAGDA 


In  response  to  reports  appearing  in  the  April  20,  1987, 
issue  of  Newsweek  and  the  April  15,  1987,  Philadelphia  Inquirer, 
alleging  the  FBI  furnished  LTC  Oliver  L.  North  with  documents 
about  Contra  activities,  an  internal  inquiry  was  instituted  by 
FBI  Headquarters  (FBIHQ) . 

Basis  for  eantioned  investigation 

A  review  of  available  infomation  revetQs  that  on 
December  28,  1984,  the  U.S.  Departmrent  of  State  (USDS)  advised 
the  FBI  they  received  a  call  on  December  21,  1984,  from  Larry 
Spivey  who  said  he  was  producing  a  television  documentary 
entitled  "n/ictims  for  Victim*"  vtiich   would  deal  with  American 
citizen  military  involvement  in  Nicaragua.  According  to  the 
USDS,  Spivey  had  information  concerning  the  plana  of  a  group  of 
private  American  citizens  who  trera  planning  a  "dramatic  action" 
against  the  Government  of  Nicaragua.  The  person  afsntioned  by 
Spivey  as  the  source  of  his  information  was  one  Jim  Adair  of 
Houston,  Texas.  The  Civilian  Military  Assistance  (CMA)  Group, 
located  in  Alabama,  was  also  mention«i  by  Spivey  during  his 
recitation  of  events  dealing  with  possible  actions  against  the 
Government  of  Nicaragua. 

In  response  to  the  above  USDS  report,  the  FBI,  after 
receiving  authorization  from  the  U.S.  Department  of  Justice 
(DOJ) ,  instituted  a  Neutrality  Act  investigation.  A  teletype  was 
transmitted  to  Los  Angeles,  FBI,  on  December  28,  1984,  requesting 
the  interview  of  Larry  Spivey.  Houston,  FBI,  was  requested  to 
check  the  name  Jim  Adair  through  their  office  indices  and  to 
initiate  appropriate  agency  checks.  In  addition,  the  above 
information  was  also  furnished  to  the  FBI  in  Birmingham,  Alabama, 
inasmuch  as  CMA  was  known  to  be  headquartered  in  Decatur, 
Alabama. 

Investigation  bv  Los  Anaeles  Field  Office 

On  January  5,   1985,  Special  Agent  (SA)  Michael  K. 
Boone,  Los  Angelea,  FBI,  the  investigator  assigned  to  this  case, 
transmitted  a  teletype  to  FBIHQ,  Birmin^iam,  Houston,  and  Miami 
Field  Offices  reporting  that  he  received  a  telephone  call  from 
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Spivay  who  was  calling  fron  Florida.  Splvay  fumlshad  additional 
datails  conc«ming  th«  proposed  action  in  Nicaragua.   H«  named 
th«  principal  planner*  as  Ton  Posey  and  a  man  )cnown  only  to  him 
as  Colonel  Flaco  (phonetic) .  Spivey  related  that  Posey  had 
informed  him  that  an   armed  invasion  of  Nicaragua  was  to  be 
launched  from  Costa  Rica  culminating  with  the  establishment  of  a 
provisioneil  government  in  opposition  to  the  Sandinista  regime. 
He  further  advised  that  Posey  had  mat  with  Adolf o  Calero,  who  was 
characterized  as  a  leader  of  the  Contra  movement. 

Spivey  commented  that  he  had  related  much  of  this 
information  to  Oliver  North  of  the  National  Security  Council 
(NSC) .  According  to  Spivey,  North  was  concerned  that  such  an 
action  in  Nicarag\ia  could  cause  serious  foreign  policy  damage 
and  that  it  was  highly  likely  any  poorly  organized  action  would 
be  foiled,  resulting  in  the  possible  capture  of  United  States 
citizens  in  Nicaragua  which  would  be  contrary  to  national  policy. 

SA  Boone  contacted  by  Lt.  Col.  North 

The  January  5,  1985,  Los  Angeles  teletype  referred  to 
above,  noted  that  SA  Boone  had  been  telephonically  contacted  by 
Oliver  North.  North  advised  he  had  been  in  contact  with  Adolf o 
Calero  who  was  not  in  favor  of  the  planned  invasion,  stating  such 
activities  would  do  extreaa  damage  to  the  Contra  novament. 
Calero  further  advised  that  many  of  these  men  «r*re  very  dangerous 
and  misdirected  and  that  Colonel  Flaco  was  an  extreme  personality 
and  was  moving  the  group  in  the  wrong  direction.  Calero 
advised,  according  to  North,  that  Colonel  Flaco  and  many  of  the 
other  participants  had  weapons,  soma  of  which  appeared  to  be 
illegal.  North  requested  that  no  mention  be  made  of  Calero  in 
connection  with  this  matter  due  to  the  sensitive  nature  of  his 
association  with  the  U.S.  Govemaant. 

On  April  15,  1987,  SA  Boone  was  contacted  by  FBIHQ  zmd 
requested  to  recount  hla  discussion  with  Oliver  North  concerning 
this  matter.  SA  Boona  racallad  ha  was  contacted  by  Oliver  North 
on  or  about  January  5,  1985.  SA  Boone  coonantad  that  ha  regarded 
such  contact  as  highly  unusual  and  was  not  certain  at  the  time 
that  the  caller  was  genuine.  In  order  to  confirm  his  identity. 
North  provided  SA  Boona  with  a  telephone  number  and  requested 
that  SA  Boona  racontact  hla  at  that  number.  SA  Boone  did  so  and 
determinad  that  this  telephone  number  was  in  fact  the  White  House 
switchboard  number.  During  this  racontact,  North  requested  an 
update  of  the  investigation.  North  also  vantad  to  confirm  that 
the  FBI  vam   investigating  this  matter,  sapbasizlng  that  these 
reported  plans  ragatdlng  Nicaragua  vara  oontrmry  to  Vfhita  House 
policy.  SA  Boone  was  under  the  impression  that  North  wanted  to 
be  certain  the  FBI  was  investigating  this  matter  in  an  effort  to 
interdict  the  group's  activities.  North  stated  ha  %»uld  report 
any  additional  information  he  might  receive  to  the  FBI. 
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Investigation  bv  FBI  Mlaunl 
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In  response  to  the  January  S,  1985,  Los  Angeles 
teletype  sent  by  SA  Boone,  the  Miami  Field  Office  contacted 
Larry  Spivey  and  conducted  other  investigation  in  this  matter. 
Additional  details  concerning  the  pltms  of  the  svibjects  of  this 
case  regarding  Nicaragua  were  established.  Posey,  and  others, 
were  interviewed. 

SA  George  Kiszyns)d.,  who  was  the  Miami  Agent  assigned 
to  this  investigation  in  1985,  advised  FBIHQ  on  ;^ril  15,  1987, 
that  he  has  never  directly  communicated  with  LTC  Oliver  North. 

Dissemination  to  NSC 

The  Miami  Field  Office  reported  the  results  of  its 
investigation  in  this  case  to  FBIHQ  via  teletype  on  January  8, 
1985,  with  copies  to  the  Los  Angeles,  Birmingham,  Houston,  and 
New  Orleans  Field  Offices.  In  view  of  the  concern  of  Oliver 
North  in  this  matter,  vrtiich  Miami  had  discerned  from  the  January 
5,  1985,  Los  Angeles  teletype,  Miami  requested  the  substance  of 
their  teletype  be  relayed  to  Oliver  North  of  the  NSC  by  FBIHQ. 

In  addition,  a  teletype  was  transmitted  to  FBIHQ  by 
FBI,  Hoxiston,  on  January  10,  1985,  reporting  a  January  9,  1985, 
interview  of  James  Bynum  Adair  of  Missouri  City,  Texas,  the 
subject  of  this  neutrality  investigation. 

A  review  of  files  indicates  that  the  January  8,  1985 
Miami  teletype  and  the  January  10,  1985  Houston  teletype  were 
disseminated  to  the  NSC  by  FBIHQ  Supervisory  Special  Agent  (SSA) 
John  J.  Newman. 

When  questioned  about  this  dissemination  on  April  15, 
1987,  SSA  Newman  advised  it  was  his  judoment  at  the  time  that  the 
information  contained  in  the  two  communications  could  have  been 
of  use  to  the  NSC  for  foreign  policy  considerations  and  elected 
to  effect  dissemination.  SSA  Newiun  stated  he  could  recall  no 
personal  oontact  with  Oliver  North. 

An  informative  note  dated  January  8,  1985  summarizing 
the  contents  of  the  Miami  teletype  of  that  same  data  and 
enclosing  a  copy  of  the  camsunlcation  was  sent  to  the  Director, 
virtio  initialed  it  to  the  file.  The  note  indicated  that  the  Miami 
teletype  was  being  disseminated  to  several  Federal  agencies 
including  the  NSC,  without  reference  to  Lt.  Col.  North. 
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Tha  nautrallty  Invastigatlon  of  Jim  Adair  was  closad  by 
tha  Houston  FBI  Of flea  on  Saptaabar  12,  1985.  A  lettarhaad 
maoorandxis  datad  Octobar  17,  1985  sunmarlzlng  tha  rasulta  of  that 
invastigation  was  dlssamlnatad  by  FBIHQ  to  savaral  Fedaral 
agendas  including  tha  NSC,  without  rafaranca  to  Lt.  Col.  North. 
SSA  Paul  Loranzatti,  who  was  than  a  Suparvrisor  at  FBIHQ,  advised 
on  April  20,  1985  that  ha  dissaainatad  this  docunent  to  tha  NSC 
because  it  was  consistent  with  prior  handling  of  coamunications 
in  this  case. 

A  review  of  the  Adair  file  at  FBIHQ  conducted  to  data 
has  not  disclosed  any  dissemination  of  coBonunlcatlons  to  the  NSC 
or  to  Lt.  Col.  North  other  than  the  above  described  documents. 


I'lussm 


-4- 


1318 


&.\5 


miw'^ 


.^il« 


1319 


\ 


.war-, .  10  wcH.  T  w  >?L«?s««Mtf^w;^n«r  ^i^^ 


■r  TO  J«  rtH^EfJDrNT  ^EAC^g  ,PP>0*>.y  EW^Tja*  ATCT  -.WOT  ^yiTR.!  •Vpf 


.>;•:.-'..»- .;-  -i5^:yi^-*^ft^^^^^ijVp«»*j#iHi 


"BAY  TUN 


1320 


^^^^:': 


/ 


1321 


TOP   SECRET 

ACTION 


TOP  SECRET 

NATIONAC  SICUNTY  COUNOL 
wAiMMaTOK  oe.  team 

July  17,    198( 


ey.l? 


Non-Log 

14042 


MEMORANDUM  FOR  JOHN  M.  POZNDEXTIR 


N  45918 


PROMt 

SUBJECT: 


OLIVER  L.  NORTH] 
Tarroriat  Thrsatt  T«rr«l 


S«v«ral  months  ago,  a  U.S.  citlzan  naoMd  Jacic  Tarral  bacaoa  an 
active  participant  in  tha  diainfomation/activ*  maaaurat  campaign 
against  tha  Nicaraguan  Oamocratie  Raslstanea.  Tarral 's  taatimony 
was  usad  in  tha  Avirgan/Honay  suit  in  Costa  Rica  and  has  baan 
antarad  in  tha  Florida  law  suit  againat  Richard  Saeord,  at  al. 
Tarral  has  appaarad  on  various  talavision  "doeunantariaa" 
allaging  corruption,  human  rights  abusas,  drug  running,  arms 
smuggling,  and  assassination  attaapts  by  tha  rasistanca  and  thair 
supportars.  Tarral  has  also  baan  working  cloaaly  with  various 
Congrassional  staffs  in  preparing  for  hearings  and  inquiries 
regarding  the  role  of  U.S.  Government  officials  in  illegally 
supporting  tha  Nicaraguan  resistance. 

After  the  "West  S7th*  piece  by  CBS  two  weeks  ago.  Project 
Democracy  officials  decided  to  use  its  security  apparatus  to 
attempt  to  determine  how  much  Terrel  actually  knows  about  thair 
operations.  One  of  the  security  officers  for  Project  Democracy 
mat  several  times  with  Terrel  and  evaluated  hia  as  'extremely 
dangerous"  and  poaaibly  working  for  the  security  services  of 
another  country. 

This  afternoon.  Associate  FBI  Director,  Oliver  Ravell,  called  and 
asked  for  any  information  which  we  might  have  regarding  Tarral  in 
order  to  assist  thaa  in  inveatigatiny  his  offer  to 
.President  of  thi..gnitad_StateSj 

^^^^^^^^^^^^^^^^^    \m   FBI  now 
w....,^.  w...  rerrel  may  well~b«  a  paid  illtt  of  the  Nicaraguan 
Intelligence  Service  (DGSB)  or  another  hoatile  security  service. 

Mr.  Revell  has  asked  to  meet  with  tha  Project  Democracy  security 
officer  who  haa  been  meeting  with  Terrel.  A  meeting  has  been 
arranged  for  this  evening.  The  FBI  haa  notified  the  Secret 
Service  and  is  preparing  a  counter  intelligence/counter-tarrorism 
operationa  plan  for  review  by  OSG-TIWC  tomorrow. 
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N  45919 


It  is  interesting  to  note  that  Terrel  hes  been  a  part  of  what 
appears  to  be  a  much  larger  o^ration  being  conducted  against  our 
support  for  the  Nicaraguan  resistance.   He  have  not  pursued  this 
investigation  —  which  includes  threatening  phone  calls  to  the 
managing  editor  of  the  Washington  Post  ~  because  ofit^^^^^ 
political  implications.   It  muld  now  appear  that^^B^HIH 
t^tt^t^  <3'  Terxel's  activities,  this  may  well  be  much  more 
than  a  political  campaign. 

R£COMMgWPATIOH 

That  you  discuss  this  matter  with  the  Attorney  General  and  the 
President,  as  appropriate. 
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INTORMATIOW 

MEMORANDUM  TOR  THE  PRESIDENT 

FROMi  JOHN  M.  POIMDEXTBR 

SUBJECT:       Terrorist  Threat:   Terrell 

Is«ue 

Anti-contre  and  anti-O.S.  activities  by  O.S.  citizen.  Jack 
Terrell. 

Background 

Several  nonths  ago,  a  O.S.  citizen  naned  Jack  Terrell  beeaae  an 
active  participant  in  the  disinfomatlon/aetive  neasurea  campaign 
against  the  Mlcaraguan  Oeaocratie  Resistance.  Terrell  has 
appeared  on  various  television  'decuaantaries'  alleging  corruption i 
human  rights  abuses,  drug  running,  arms  sauggllng,  and  assassina- 
tion attttopts  by  the  resistance  and  their  supporters.  Terrell  is 
also  believed  to  be  involved  with  various  Congressional  staffs  in 
preparing  for  hearings  and  inquiries  regarding  the  role  of  O.S. 
Government  officials  in  Illegally  supporting  the  Mlcaraguan 
resistance. 

Terrell  was  first  interviewed  by  the  FBI  on  March  S,  1986,  as  a 
cooperating  witness  in  a  neutrality  Investigation  concerning 
alleged  activities  of  the  Civiliaa  Military  Assistance  (CMA) 
group  —  including  weapons  and  nareetlessauggling,  plotting  the 
assassination  of  the  O.S.  AabasMds 
and 


Discussion 


The  Operations  SubHSroup  (08G)  of  the  Terrorist  Incident  working 
Group  (TING)  has  made  available  to  the  PBZ  all  information  on  Mr. 
Terrell  from  other  O.S.  Government  agencies.  Various  government 
agencies  —  Customs,  Secret  Service,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  —  have  information  on  some  of  Terrell's 
activities  and  the  FBI  is  currently  eensolidating  this  information 
for  their  investigation. 
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Th«  FBI  reports  that  Terrell  want  to  Miaal,  coineidant  with  your 
vt«it  on  Wednesday.  Tha  FBI,  in  coneart  with  tit*  Sacrat  Sarviei 
haa  Terrall  ttndar  active  aurvaillaf 

laa  advisad  tftat  tne  non-D.^r  covarnaant 

supporters  of  tha  Nicara^uan  resistance  have  been  particularly 

helpful  in  this  investigation.  u  AQgQV 

It  is  important  to  note  that  Terrell  has  been  a  principal  witness 
against  supporters  of  the  Nieaxaguan  resistance  both  in  and 
outside  the  U.S.  Governaent.   Terrell's  accusations  h-ava  formed 
Che  basis  of  a  civil  law  suit  in  the  O.S.  District  Court  in  Miami 
and  his  charges  are  at  the  center  of  Senator  Kerry's  investiga- 
tion in  the  Senate  Foreign  Relations  CosBittee.  Since  it  is 
unportant  to  protect  the  Icnowledge  that  Terrell  is  the  subject  of 
a  criminal  investigation,  none  of  thoae  with  whoa  he  has  been  in 
contact  on  the  Hill  have  been  advised. 

Prepared  byt 
Oliver  L.  North 
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